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1- Subject

This report concerns the issue of the non-implementation of the decision CCPR/C/135/D/3736/2020, dated 15 November 2022, rendered by the UN Human Rights Committee under the International Covenant on Civil and Political Rights and the Optional Protocol regarding Mukadder Alakuş. It also addresses the issues surrounding the subsequent retrial process and unlawful sentence enhancement, along with proposed solutions.

2- Process

1. Mukadder Alakuş was detained on 4 September 2018 in Eskişehir on charges of membership in a terrorist organization. The charges were based on her participation in a peaceful protest, allegations of using the ByLock communication app, and banking transactions at Bank Asya.
2. On 28 December 2018, the 3rd High Criminal Court of Manisa sentenced her to 7 years and 6 months in prison. This decision was upheld by the appellate courts and the Supreme Court of Appeals.
3. Mukadder Alakuş spent 1686 days (55 months and 13 days) in prison. Two days before the completion of her sentence, on 15 March 2023, the Constitutional Court ruled that her right to a fair trial was violated due to the use of SEGBİS (a video-conferencing system) for her testimony, and she was released.

3-UN Human Rights Committee’s Decision

1. During her time in prison, Mukadder Alakuş applied to the UN Human Rights Committee on 28 December 2019, citing health problems and various human rights violations.
2. On 15 November 2022, the Committee issued its decision CCPR/C/135/D/3736/2020, finding that Turkey had violated Articles 9, 10, 14, and 15 of the International Covenant on Civil and Political Rights.
3. The Committee ordered the release of Mukadder Alakuş, compensation, and redress for the human rights violations. It also emphasized that Turkey should take the necessary legal measures to prevent such violations from recurring.
4. The Republic of Turkey refused to implement this decision. A subsequent application was made to the 3rd High Criminal Court of Manisa on 21 November 2022, but the court rejected the application, disregarding Article 90 of the Constitution and the UN Committee’s decision.

4- Retrial Process and Unlawful Sentence Enhancement

1. After the Constitutional Court’s ruling on 15 March 2023, which found that Mukadder Alakuş’s right to a fair trial had been violated, a retrial process was initiated.
2. The retrial began in the 3rd High Criminal Court of Manisa on 20 June 2023 and concluded on 16 January 2024.
3. During the retrial, the demands for redress based on the UN Human Rights Committee’s decision were not taken into account.


4. Despite the UN’s findings of rights violations, the court unlawfully increased the sentence from 7 years and 6 months to 8 years and 9 months. This sentence enhancement constitutes another violation of the right to a fair trial.

5- Prison Rights Violations
1. Throughout her imprisonment, Mukadder Alakuş faced serious health problems, yet her right to medical treatment was continuously violated.
2. On 16 August 2022, while being transferred to Eskişehir City Hospital, she was handcuffed to a male officer despite her difficulty walking, following the commander's orders.
3. After her gallbladder surgery, she was chained by the ankle immediately upon leaving intensive care, causing significant trauma.
4. Although she had undergone knee surgery, she was not provided with adequate restroom facilities, and her dietary needs due to health issues were ignored.
5. Humiliating treatment related to a haircut: Mukadder Alakuş, a woman wearing a headscarf, requested scissors to cut her hair, but this request was denied, and the haircut was performed in front of cameras by another inmate.

6- Arbitrary Actions Regarding Her Vehicle.

1. During her imprisonment, a precautionary measure was placed on Mukadder Alakuş’s only vehicle. This precaution was lifted with an additional decision on 27 July 2021, under file number 2018/421 and decision number 2018/860, with the case number C.SAV.ESAS NO: 2018/5100. A copy of the decision was sent to the Turgutlu Chief Public Prosecutor’s Office for execution.
2. However, the administrative authorities failed to implement this decision, and the precautionary measure on the vehicle remains in effect.
3. This arbitrary action has worsened Alakuş's financial situation and prevented the sale of the vehicle.

7- Applications to the Ombudsman Institution (KDK) and the Human Rights and Equality Institution of Turkey (TİHEK)
1. Mukadder Alakuş applied to the Ombudsman Institution on 26 March 2023. The KDK rejected the application on the grounds that the issue falls within the judiciary’s jurisdiction.
2. A separate application was made to the Human Rights and Equality Institution of Turkey (TİHEK), but it was similarly disregarded. The complaints regarding health problems and personal rights violations were not evaluated.

8- Applications to the Ministry of Justice and the Grand National Assembly of Turkey (TBMM)

1. On 29 December 2023, an application was made to the Minister of Justice, Yılmaz Tunç, requesting the implementation of the UN Human Rights Committee’s decision dated 15 November 2022 (CCPR/C/135/D/3736/2020). However, no response was received.
2. Subsequently, TBMM deputies Ömer Faruk Gergerlioğlu submitted a parliamentary question (no. 3902) on 17 January 2024, inquiring why the UN decision was not enforced and why the sentences were increased despite the violation of the right to a fair trial. No response has been provided for 8 months.

9- Conclusions and Demands

1. The immediate implementation of the UN Human Rights Committee’s decision dated 15 November 2022.
2. Compensation and redress for the health and humiliating treatment violations suffered during her imprisonment.
3. The removal of the unjust precautionary measure on her vehicle.
4. The reversal of the unlawful sentence enhancement during the retrial process.
5. Compliance by Turkey with its international human rights obligations.
Mukadder Alakuş
Representative before the Committee: Fatih Alakuş (Spouse)
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