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1. This parallel report on the implementation of the UN International Covenant on Economic, Social and Cultural Rights (ICESCR) is a joint initiative of the above-mentioned organizations, complementing the State of Palestine’s Initial Report submitted on November 16, 2020.  The report covers the period from 2014-2021. 
2. This report seeks to inform the UN Committee on Economic, Social and Cultural Rights (Committee) of areas, where Palestine is failing to comply with its obligations under the ICESCR to respect, protect and fulfill the right to work, the right to just and favorable conditions of work, the right of everyone to form and join trade unions and the right of everyone to social security. It highlights problematic issues, raises questions and provides recommendations that we hope will contribute in informing the Committee’s list of issues.
3. The policies and measures of the Israeli occupying Power impede Palestinian development, including economic growth, and have a severe negative effect on the realization of economic, social and cultural rights. The 15 years blockade of the Gaza Strip, and repeated devastating military attacks, have caused poverty and unemployment to soar. Continued Israeli colonization in the West Bank, appropriation of resources and land, and other illegal measures of the occupying Power also prevent any growth in the West Bank. Thus, the conditions in which the State of Palestine operates are particularly challenging, but this does not release it from seeking to fulfill its obligations under the Covenant to the best of its abilities. Although the Palestinian Authority (PA) has taken several positive steps to advance ESCR in recent years, there are still significant areas of law, regulation and policy, where considerable work is required in order for Palestine to meet its obligations under the ICESCR and to achieve compliance with regard to the economic, social and cultural rights of male and female workers.
4. Two main internal co-related factors that are affecting progress towards the realization of human rights, including economic, social and cultural rights, are the unresolved internal political split between Fatah and Hamas, and the lack of parliamentary and presidential elections, noting that planned elections in 2021 have been postponed without setting new dates. 
5. The engagement between the government and civil society in the State of Palestine during the preparation of the State Party Report or at any other stage in advance of the first periodic review has been limited. We wish to recommend for more thorough consultations to take place with civil society as part of the ICESCR review. 

ARTICLE 2 (GENERAL PROHIBITION OF DISCRIMINATION)

6. Article 2(2) of the ICESCR obligates Palestine to ensure that all of the substantive rights contained within the ICESCR are exercised “without discrimination of any kind as to … sex … or other status”
7. Since the State of Palestine has ratified the ICESCR, there has been no substantial progress in addressing discrimination based on sex or disability, as proposed legal reforms remain to be adopted, and policies, programs and interventions have failed so far to achieve progress in decreasing disparities based on sex or disability with regard to the realization of the right to work and the right to just and favorable conditions of work. 
8. Palestinian labor legislation is gender neutral (such as the Civil Service Law No. (4) issued in 1998) or adopted a paternalist approach to “protecting” women (such as the Labor Law No. (7) of 2000), which is not consistent with the State’s obligation of ensuring equality and non-discrimination. Although the Labor Law prohibits discrimination between men and women, it does not define discrimination and does not include specific provisions and procedures to ensure non-discrimination in occupation and employment. The penalties stated by the Labor Law apply to the provisions of Part V up to Part IX of the law, and therefore violations of the right to equal opportunities and the prohibition of discrimination cannot be sanctioned.  Required amendments to the Labour Law have been widely discussed, particularly those emitted from a gender equality perspective, but have not been adopted yet. We are concerned about the length of the consultation process on the reform of the Labour Law, and the absence of adequate public feedback on its progress. 
9. Palestinian labour legislation also fails to address violence and harassment at work in general, and gender-based violence (GBV) in particular. The Palestinian Labour Law only stipulates in its Article 42 that workers may leave their jobs while retaining their legal rights, including end of service indemnities, for “being assaulted or slandered by the employer or his/her representative during or due to the work”. An exploratory study conducted with ILO support indicated that almost 23% of women workers have experienced some form of violence. Young women aged between 25 and 29 were the most vulnerable age group, with 29% reporting that they had experienced some form of violence at work. Among women aged 24 and under, 18% said having experienced some form of violence. Out of the 22.8% of women, who said they had been exposed specifically to GBV in the workplace, 4.5% said they had suffered unwanted sexual attention at least once, while 3.5% said they had been victims of sexual coercion[footnoteRef:1]. However, issues pertaining to the sexual exploitation of women are considered taboos, and private cases that should not be discussed or addressed through either union negotiations or legal channels. Even in the case of reaching legal channels, there are gaps in legal protection which leave women vulnerable. According to the Gender, Justice and Law publication by the UN, sexual harassment is not criminalized by the Labour Code. Article 305 of the Penal Code criminalizes unwanted sexual conduct, which covers some types of sexual harassment, but not all.[footnoteRef:2] There is a concrete proposal to amend the legislation, but none of its components have been adopted yet.   [1:  International Labor Organization Policy Brief, Gender-Based Violence in the Workplace: An overview from the occupied Palestinian territory]  [2:  Palestine Gender Justice and the Law. UNESCWA] 

10. In practice, gender-based disparities in the labour market continue to widen. The female labor force participation rate in Palestine remains one of the lowest worldwide. It reached at most 19.3% in 2016[footnoteRef:3], and decreased to 16% in 2020 in the context of the Covid-19 pandemic.  [3:  Comparison of data from Palestinian Central Bureau of Statistics Annual Labor Force Surveys over the period 2014-2020] 

11. Furthermore, PCBS statistics for 2020 indicated that only 1.9% of women with disabilities (WWDs) aged 15 years and above were in the labor force, compared to 23% of men with disabilities (MWDs)[footnoteRef:4]. Previous statistics (PCBS Census 2017) indicated that 4.6% of WWDs and 34.4% of MWDs aged 15 years and above were economically active[footnoteRef:5]. In the age group 15-59 years, 9.2.% of WWDs were in the labor force and 5% were employed, compared to 47% of MWDs in the labor force, and 29.4% employed[footnoteRef:6].  Instead of progressing, the economic participation of WWDs appears to be declining.  [4:  Palestinian Central Bureau of Statistics, Press release on the Situation of the Palestinian Women on the Eve of the International Women's Day, 08/03/2021]  [5:  Palestinian Central Bureau of Statistics, Women and Men in Palestine: Issues and Statistics, 2020 – in Arabic ]  [6:  Palestinian Central Bureau of Statistics, 2020. Characteristics of Individuals with Disabilities in Palestine: An Analytical Study Based on the Population, Housing and Establishments Census 2007, 2017. Ramallah - Palestine.] 

12. A significant pay gap between men and women also persists in Palestine, at 26.6% in 2019[footnoteRef:7]. In 2020, women's average daily wage was only 78.5% of men's, and 83% for higher education graduates. The gap is even wider in the manufacturing sector, where women obtain only 47.5% of the average daily wage of men. Self-employed women also earn much less than self-employed men; their average monthly income is only 55.2% of men’s[footnoteRef:8].  [7:  Ibid, PCBS, Women and Men in Palestine (footnote 5)]  [8:  Percentages calculated based on data provided by the Palestinian Central Bureau of Statistics, 2021. Palestinian Labour Force Survey: Annual Report: 2020. Ramallah - Palestine] 

13. Typically, girls and women are highly educated in Palestine, in part because it is considered valuable, but also because males are sent into the workforce early. However, when the small numbers of women, who are working, try to use their advanced education to get a job, they find numerous barriers - not least of all acceptances by the market itself. Current levels of high unemployment among the highly educated appear to be negatively impacting the perception of youth towards education and its relevance to the labor market. For WWDs, there are even additional barriers: when able to obtain a high educational level, fighting against discrimination in the educational system (only 12,3% of WWDs has a secondary degree or more)[footnoteRef:9], they have to face social barriers, lack of adapted environments, inadequate laws and lack of support from the family[footnoteRef:10].  [9:  Percentages calculated based on data provided by the Palestinian Central Bureau of Statistics, 2020. ]  [10:  Characteristics of Individuals with Disabilities in Palestine: An Analytical Study Based on the Population, Housing and Establishments Census 2007, 2017. Ramallah - Palestine] 

14. Discriminatory conditions for enrollment in certain university/vocational specializations (higher grades thresholds required for women than men to enroll in certain study programs, or numerous vocational specializations only available for men) have been reported in 2020 in the Gaza Strip, contravening the policy of the Ministry of Higher Education[footnoteRef:11].  [11:  http://dwrc.org/en/1/9/454/Female-youth-face-discrimination-in-accessing-study-programs-in-four-higher-education-institutions-in-the-Gaza-Strip.htm ] 

15. Policy attention to addressing the inter linkages between the supply and demand sides of the labor market has been slow to take effect, and is not contributing to the expansion of the demand for women’s labor. Over one-fourth of women aged 25-34 and 22% of women aged 35-44 are labor force participants, but they are still not finding work, with unemployment rates at 51.5% and 22.3% respectively, while men in the same age groups have unemployment rates of 26.7% and 13.8%[footnoteRef:12]. [12:  Palestinian Central Bureau of Statistics, 2021. Palestinian Labour Force Survey: Annual Report: 2020. Ramallah - Palestine] 

16. Palestinian women are concentrated in traditional occupations, in particular in the services sector and care occupations, and the agricultural sector. Poor rural Palestinian women disproportionately shoulder the burdens of unpaid work. While this unpaid work is no less crucial and often makes paid labour possible, it is significantly undervalued and not sufficiently taken into account at all in national GDP estimates.[footnoteRef:13]  [13:  PWWSD Research Study on Rural Women’s Economic Rights Analytical Reading within a Legal and Policy Framework] 

17. The State of Palestine needs to take stronger measures to improve the participation of women in non-traditional occupations and to reduce unemployment among women. It needs to ensure the economic empowerment of women, especially in the Gaza Strip, and enforce the principle of equal pay for work of equal value, in line with the ILO Equal Remuneration Convention, 1951 (No. 100). 
18. DWRC stresses the crucial role of the legislative power in ensuring the full implementation of the Covenant.[footnoteRef:14] It invites the State party to take all appropriate measures to urgently convene the Palestinian Legislative Council and ensure that the Council, in line with its mandate, takes the necessary steps regarding the implementation of all rights enshrined in the Covenant.  [14:  Statement by the Committee on its relationship with parliamentarians, annex VI to A/65/38] 

19. Questions: What is the State’s timeframe for the amendment of labor legislation to ensure that a comprehensive definition of discrimination is adopted, covering all prohibited grounds of discrimination and encompassing direct and indirect discrimination? What forms of affirmative action, if any, does the State currently implement or intends to adopt in order to reduce the huge disparities in employment between men and women, including among youth, and with regard to persons with disabilities, especially women with disabilities?

ARTICLE 6: THE RIGHT TO WORK
20. Unemployment rates are particularly high in the Gaza Strip and among women and the youth. The unemployment rate in Palestine increased from 23% in 2015 to 25.9% in 2020, reaching 46.6% in the Gaza Strip compared to 15.7% in the West Bank. It was 22.5% for men and 40.1% for women. Among youth graduates, the unemployment rate is at 54.4% in Palestine, and 78.8% in the Gaza Strip. Although the Covid-19 contributed to the loss of jobs, extremely high unemployment in the aforementioned categories is a trend that has been worsening for several years, and which governmental policies have not succeeded in mitigating. In the meantime, the labor force participation rate decreased to 40.9% due to the pandemic in 2020[footnoteRef:15].  [15:  Palestinian Central Bureau of Statistics, 2021. Palestinian Labour Force Survey: Annual Report: 2020. Ramallah - Palestine] 

21. The right to “freely choose work and accept it” is a key caveat to the right to work such that individuals and communities are not forced into any form of labor. Women, according to article 101 of the Palestinian Labor Law are prohibited to work in “dangerous or hard work”, and a by-law of the law further details a list of prohibited occupations; this contravenes accepted international standards, as women’s safety and health should be protected to the fullest without restricting women’s right to freely choose an occupation. Likewise, restrictions to women’s work at night, which is only authorized in certain sectors, prevents women from benefiting from their right to equal opportunities.    
22. The New National Employment Strategy for 2021-2025, in its published version, does not set gender and disability disaggregated targets. The State party should ensure that disaggregated targets are available and disclosed, so as to enable measurement of progress against targets. 
23. Due to the absence of a social security system, and chronic severe fiscal deficits, the Palestinian government has been unable to provide any significant compensation to private sector workers, who lost their jobs due to the Covid-19 pandemic, or lost their income because they were unable to work during lockdowns and/or due to restrictions on economic activities and mobility. Through a mechanism set up by the government, a one-time cash assistance of 700 shekels was paid to about 40,000 workers in 2020. A tripartite agreement signed in the West Bank only provided for continued payment or partial payment of salaries in the private sector for the months of March and April 2020, and this agreement was respected only by a minority of establishments. Lockdowns and restrictions have been imposed repeatedly throughout 2021 and the first quarter of 2021. 
24. At the start of the Covid-19 pandemic, the Palestinian government only promoted flexible work arrangements for female workers with young children[footnoteRef:16], without taking into account men’s shared responsibility for child care. As a consequence, women’s absenteeism from work has been significantly higher than men’s in the 2nd and 3rd quarters of 2020 as per statistics (43.3% of female workers were absent from their work in the 2nd quarter of 2020 and 26.6% during the 3rd quarter, compared to 27.2% and 10.4% respectively for male workers)[footnoteRef:17]. This may have further strengthened the traditional view that women’s primary duty is to care for their families, and thus reinforced existing bias towards their employment. Creating more and better jobs for women as part of the economic recovery measures will be a major challenge, and interventions should not be limited to governmental and non-governmental projects or programs, but should seek to encourage systemic change in private sector practices.    [16:    http://dwrc.org/en/1/42/466/The-Impact-of-the-Covid-19-Pandemic-and-Containment-Measures-on-Palestinian-Women-Workers.htm ]  [17:  Statistics taken from PCBS quarterly labor force surveys for Q2/2020 and Q3/2020. ] 

25. The services provided by government employment offices need to be developed and promoted, as numbers of users remain limited, including among categories of workers that face the greatest difficulties in finding employment. Likewise, the labor market information system fails to gather comprehensive and up-to-date information.   
26. Cooperatives face problems and financial burdens due to the imposition, in their opinion, of high fees on them, which sometimes exceed the income they make. They also lack projects and marketing support to increase their income at a time when cooperatives should provide job opportunities for many unemployed female and male workers. 

Unfair dismissal 
27. The Palestinian Labor Law stated guarantees to protect workers from unfair dismissal, but workers have no right to reinstatement in case of unfair dismissal. They have to seek remedy and compensation through courts. 
28. Judges have wide discretionary powers in evaluating unfair dismissal. These powers have resulted in the issuance of different judicial decisions, even when the facts of the cases are relatively similar. Additionally, the Palestinian judicial system does not have special labor courts, or specialized judges. Judges are rotated between governorates or positions almost yearly, which results in prolonging cases and a state of instability, as a single case file could be transferred to more than two judges until a decision is reached. 
29. Although the Palestinian Labor Law has exempted labor cases from fees, there is a need to amend the legislative framework, due to absence of specialized labor courts in Palestine, in addition to the fact that labor cases do not acquire an urgency status to be dealt with as quickly as possible without any delays. This causes labor cases to take 4-6 years[footnoteRef:18] on average in courtrooms. The performance of the judiciary in handling labor cases varies. In the West Bank, courts of first instance issued decisions for 85% of the cases referred to these courts during the period 2014-2018 (with 2000 cases awaiting a decision), appeals courts issued decisions for 95% of the cases, cassation court for 58.2% of the cases, and the implementation department only settled 13.9% of the cases as per data provided by the Supreme Judicial Council[footnoteRef:19]. The court of cassation and the implementation department are significantly less performant than other courts.  [18:  DWRC annual report 2016]  [19:  DWRC Annual Report 2018, The Situation of Labor and Trade Union Rights, Equality and Non-Discrimination in Palestine, Rafe’ Salahat, 2019, http://dwrc.org/en/1/42/502 ] 

30. Whereas the statute of limitations for filing labor cases in court is 15 years in the West Bank, except for cases of work injuries, where the Labor Law fixed it at two years, it was reduced to one year in the Gaza Strip in 2014 due to the enactment of the Civil Law No. 4 of the Year 2012. In 2019, the statute of limitations in Gaza was increased to three years, due to widespread opposition to this measure that deprived many workers from claiming their end of service compensations and other rights. The fact remains that workers in the Gaza Strip have a reduced access to judicial remedy due to shorter statute of limitations[footnoteRef:20].   [20:  https://www.dwrc.org/en/1/9/389/Statement-on-the-increase-of-the-statute-of-limitations-for-labor-cases-in-Gaza-to-three-years.htm ] 

31. In 2017, the Palestinian Authority issued a discriminatory law, the Law by Decree on Early Retirement of Civil Employees No. (17) of 2017. The government used the law to transfer a number of governmental employees in the West Bank to early retirement (about 120 employees of the Ministry of Education, as well as 30 employees of the Ministry of Health and 18 employees of the Ministry of Social Development). The Early Retirement Law and its mechanisms of implementation contravened several articles of international conventions, including articles 2, 6, 7, 8 and 9 of the ICESCR. It also contravened articles 9, 25 and 26 of the Palestinian Basic Law. Despite widespread denunciation of the law, it was not repelled[footnoteRef:21]. Affected employees had to file cases with the High Court of Justice, incurring legal costs and uncertain results.  [21:  Democracy and Workers’ Rights Center, Case study on forced early retirement, Adv. Bilal Barghouthi, http://dwrc.org/en/1/42/321 ] 

32. According to a report by the Non-Governmental Women Coalition for the Implementation of CEDAW in the Occupied State of Palestine[footnoteRef:22], demands such as maternity leave and to establish day-care centres are not given priority compared to other labour issues, and in fact women are more likely to be summarily dismissed for being pregnant or trying to balance their home and work lives. Some cases that were presented to unions were closed and addressed from the perspective of interests and unbalanced relations between the union, employer and the government. The complainant then often withdraws her complaint for fear of losing her job due to the absence of social and official protection. [22:  Report on the status of women and girls in the State of Palestine submitted in September 2017 by the Coalition for the Implementation of CEDAW.] 

  
ARTICLE 7: THE RIGHT TO ENJOY JUST AND FAVORABLE CONDITIONS OF WORK
33. Article 7 identifies a non-exhaustive list of fundamental elements to guarantee just and favorable conditions of work, which State parties must apply to everyone without distinction of any kind, and which apply to all workers of all settings. 
34. The first element is remuneration, which, according to General Comment No. 23, should provide equal remuneration for work of equal value without distinction of any kind. Setting and implementing a minimum wage is an important step for reducing wage inequalities. However, the implementation of the Palestinian Cabinet’s minimum wage decision that started in 2013 remains unequal and unsatisfying. Overall, in 2020, 27.9% of wage employees were paid below the minimum wage, 7.4% in the West Bank and 81% in the Gaza Strip. Compared to 2013, when the minimum wage was first implemented in the West Bank, there has been a significant decline of the percentage of workers paid less, but much slower for women than men. Some of the main working fields not respecting the minimum wage are beauty salons, kindergartens, small services, handicrafts and garment sectors. A case study indicated that a high percentage of 82.6% of female workers in hair salons are paid less than the minimum wage[footnoteRef:23].  [23:  Female Workers in Beauty Salons and Male Workers in Barbershops A Case Study from a Gender Perspective. Palestinian Working Woman Society for Development. ] 

35. In 2020, the percentage of women wage workers employed in the private sector in the West Bank paid less than the minimum wage was still 4.5 times higher than the percentage of male workers (21.2% compared to 4.6% respectively[footnoteRef:24]). In the West Bank, based on PCBS statistics, DWRC estimates that women workers were denied about 751.4 million shekels in pay, while male workers were denied about 609.5 million shekels in pay over the period 2013 to 2020. According to a study by the Palestine Economic Policy Research Institute, differences in wages are largely unexplained by differences in qualifications between men and women. In fact, purely based on qualifications, women should be earning more.[footnoteRef:25] Most workers will never reclaim the amounts owed to them by their employers. Workers, especially the most vulnerable among them, rarely report their employers for non-payment of the minimum wage to the Labor Ministry for fear of losing their jobs. Those who file cases in court to obtain their rights and indemnities upon dismissal can obtain payment of wage differentials, but again their numbers are limited.  [24:  Palestinian Central Bureau of Statistics, 2021. Palestinian Labour Force Survey: Annual Report: 2020. Ramallah - Palestine.]  [25:  Gender Wage Gap and Female Labor Force Participation in the Palestinian Labor Market. MAS.] 

36. Since its adoption, nine years ago, the minimum wage has never been increased, not even to reflect the increase in living costs. An increase is finally expected for 2022, if the Palestinian Cabinet adopts the proposal to this effect. However, considering the previous record, such a decision must be accompanied by the adoption of amendments to the legislation and supportive measures to prevent unequal implementation. 
37. Additionally, the minimum wage is not applied in the Gaza Strip, although there was a decision to start applying to certain sectors there from 2017. A main factor to the high percentage of workers paid less than the minimum wage in Gaza is due to the blockade and successive wars, which had a devastating impact on the economy and employment in the private sector.
38. There are no national tools, policies or mechanisms to ensure equal wages for work of equal value in the private sector, and the Labor Law does not specifically address this right. In 2020, in all sectors of economic activity, except for transportation, storage and communication, women’s average daily wage was lower than men’s. The wage gap is highest for mining, quarrying and manufacturing. 

Work Conditions
39. National statistics indicate that 62% of Palestinian workers are in informal employment, either employed in the informal sector or informally in the formal sector (66% of workers in the West Bank and 51% of workers in the Gaza Strip)[footnoteRef:26]. These workers are denied most basic labor rights, such as paid leaves and end of service indemnities. Denial of basic rights is usually accompanied with low abidance with safety and health regulations. About two thirds of wage workers in the private sector are denied paid leaves and severance pay.  [26:  Press release issued by Palestinian Central Bureau of Statistics "PCBS" on the occasion of the International Workers' Day 1/05/2021 about the current status of the Palestinian labor force in 2020] 

40. The Palestinian Labor law had regulated work conditions through stipulating the working hours per week (45 hours), rest days, rest periods, overtime paid work…etc. A survey[footnoteRef:27] have revealed that 17% of workers worked 7 days a week, although the Labor Law clearly stipulates at least one rest day per week. Half of these workers (50%) were employed in the West Bank and 40% in the Gaza Strip.  [27:  Palestinian Workers, a comprehensive report on work conditions. Arab World for Research and Development] 

41. The same study showed that many workers were subjected to exploitation as they were required to work longer hours than those stated by law and in excess of 8 hours a day: 40% of workers stated that they worked for more than 8 hours a day, 10% said they worked 12 hours a day, and 3% for 14-15 hours a day. 
42. For persons with disabilities, work conditions are aggravated by discrimination and inaccessibility. A study[footnoteRef:28] conducted on 200 Palestinian women with disabilities shows that 35% of them experienced discrimination from their colleagues and from their employers, 43,50% faced problems with work environmental accessibility and 45% with inaccessible transportation.   [28:  EducAid (2015). Emancipatory Disability Research, EDR, West Bank-Palestine: https://www.educaid.it/wp-content/uploads/2020/09/EDR-West-Bank.pdf )] 

43. A work contract is the main guarantee for a worker to ensure his/her rights. Establishing written work contracts is not an obligation under the Labor Law, and oral agreements are receivable in court. However, the burden of proving the existence of an oral agreement and its content rests on the worker, who needs to be able to produce witnesses to support his/her claims.  

Safety measures and occupational health provisions
44. Under international labor standards, labor inspection and monitoring of the implementation of legislation is a governmental task, and therefore the government must provide and rehabilitate a technical and administrative body fully capable of carrying out effectively the tasks assigned to it. It must provide this body with all necessary supplies, equipment and means of transportation to facilitate the performance of its functions.
45. The Ministry of Labor’s monitoring capacity is limited due to a number of reasons, among them lack in the ministry’s finances resulting in an insufficient capacity in hiring an adequate number of inspection staff. Moreover, the existing inspection staff lacks sufficient legal and training capacity in order to fulfill their mandate in the most efficient way. Furthermore, the inspection staff lacks the adequate number and type of instruments and equipment necessary to inspect establishment, in particular establishments, which manufacture or handle hazardous and chemical substances. The situation is particularly dire in the Gaza Strip. 
46. DWRC’s annual reports on the situation of labor and trade union rights, equality and non-discrimination indicated that rights to rest periods, leaves and vacations expressly stipulated by the Labor Law continue to be violated. Furthermore, employers avoid insuring workers against work injuries, or providing occupational safety and health tools, while most fail to have workers undergo medical examinations stipulated by the law. There remain a weak promotion of a culture of safety and prevention in the work environment, reports by professionals attributed fatal injuries or injuries to the failure by both workers and employers to abide by safety occupational health regulations. The most hazardous sector is the construction sector, where many work injuries have occurred, including fatal ones.
47. Another reason for violations of labor law provisions by owners of establishments is the absence of a deterrent punitive system for contraventions to the law’s provisions. With the exception of infractions to occupational safety and health – for which the law had entitled the minister to totally or partially close establishments, most violations are exonerated from penalties. 
48. From a legal aspect, the inspection commissions do not have the authority to close a violating establishment; they can only recommend the ministry of labor in issuing such an order. The testimony must be signed by three inspectors- including the head of the labor office in the concerned governorate. This administrative process has resulted in slowing the reform process for the infringing establishments, as well as causing some cases to be dismissed in courts due to technicalities.  
49. Legislations limit penalties to a financial fine, which reaches a maximum of 500 Jordanian Dinars. These low penalties make the payment of the fine easier than to comply with the provisions of the legislation. 
50. The implementation of the new Law by Decree No. 3 of the Year 2019 on Occupational Safety and Health Committees and Supervisors in Establishments has not started yet. While this law should strengthen abidance with OSH legislation and improvement of safety and health in big and medium enterprises, it is uncertain if it will be implemented in the Gaza Strip and its effect on small enterprises, which comprises the vast majority of establishments in Palestine. 
51. There is no legislation to safeguard the safety and health of self-employed workers. Likewise, unpaid family members, excluded from the application of the Labor Law, do not benefit from any protection of their safety and health, nor other rights such as limitation of working time. 

ARTICLE 8: THE RIGHT TO FORM AND JOIN TRADE UNIONS WITHOUT RESTRICTIONS
52. Although the Palestinian Basic Law and the Palestinian Labor Law guarantee the right to organize, legal protection of this right is insufficient. Furthermore, in the Gaza Strip, a separate and restrictive union law dating back to the Egyptian administration remained in force until 2013, when the de facto government in the Gaza Strip enacted a Union Law, which also fails to meet basic international standards. This law was issued without any discussions with the relevant components of the trade union movement, human rights and legal institutions in the Gaza Strip. At the same time, the Palestinian Authority has failed to adopt a law on union organizing, despite lengthy consultations on drafts of the law. As a consequence, unions in West Bank and Gaza continue to deal with different legal frameworks and a lack of protection from anti-union discrimination and arbitrary measures that hamper the exercise of the right to organize in both areas.  
53. The Union Law of 2013 in the Gaza Strip requires unions to be registered with the Ministry of Justice. At the same time, the Ministry of Labor remains responsible for overseeing the application of Labor Law provisions related to the right to strike and collective bargaining. Furthermore, the law applies the same provisions to labor unions and professional associations, despite fundamental differences between them. The by-law to the union law is a copy of the by-law of the NGOs law, imposing on trade unions procedures that are not adapted to their nature.   
54. Due to restrictions applied by banks in Gaza, unions have to register with the Ministry of Justice in Gaza, but also need to obtain recognition by the Ministry of Labor in the West Bank in order to be able to obtain an official letter that allows them to open a bank account. 
55. On 11/11/2014, the Palestinian Cabinet had issued decision No. 17/24/50 declaring the Union of Public Employees (UPE) an “illegal entity with no legal existence”. Two of its leaders were arrested and detained arbitrarily for 15 days before being released, the union office was closed, and its bank account frozen. The UPE had been the main union representing governmental employees in sectors other than health, education and postal services, where employees are organized in other representative bodies. The ban was confirmed by a decision of the High Court of Justice, which rejected in 2016 the appeal of the UPE on grounds of form, while also examining the subject matter of the case and siding with the government’s allegations that the union has no official standing nor legal existence, because it did not fulfill all the legal procedures for its registration and publication of a law on its formation in the Palestinian official bulletin. By examining the subject matter of the case, contrary to former procedure, the High Court of Justice made it impossible for UPE to file another appeal. Furthermore, the court’s decision contravenes international conventions and the procedures applied in Palestine, since the competent department at the Ministry of Labor in the West Bank only requires unions to deposit their documents. No trade union has ever been granted a formal certificate or license, nor has been requested to complete any procedures for publication of a law on its formation in the official bulletin in order to gain legal personality[footnoteRef:29].  [29:  Democracy and Workers’ Rights Center in Palestine, Case brief: The Palestinian Union of Public Employees’ ban (unpublished), 2016] 

56. Following this decision, other unions representing governmental workers in the West Bank faced arbitrary measures aiming at curbing their ability to organize and undertake trade union action[footnoteRef:30]. It should be noted that women constitute 42.6% of civil governmental employees, a much higher rate than in other sectors, and thus continued restrictions on organizing affects them disproportionally. The Civil Service Law does not address the right to organize or collective bargaining, nor does it contain any provisions that specifically prevent arbitrary measures against employees for joining or forming unions, or undertaking union activities. The sole protection of the right to organize in the public sector arises from the Basic Law, and article 3 of the Palestinian Labor Law that stipulates that “The provisions of this law shall apply to all workers and employees in Palestine, with the exception of: 1. Governmental and local authorities’ employees, provided that the right to form unions of their own is guaranteed […]”.  [30:  Democracy and Workers’ Rights Center in Palestine, Annual Report 2017, The situation of labor and trade union rights, equality and non-discrimination in Palestine, Adv. Bilal Barghouthi, 2018, http://dwrc.org/en/1/42/329 ] 

57. Exact union affiliation rates in Palestine are unknown, as PCBS statistics measure affiliation to unions and professional associations together. In addition to shortcomings in legislation, there is an absence of trade union independence due to the fact that political factions interfere with and exert control over the leadership of some trade unions federations to serve their political aims. 
58. Questions: When will the State of Palestine adopt legislation that will provide adequate protection against anti-union discrimination, uphold the right to organize of governmental employees, and clearly prohibit interference with trade union activities, including from the State?  

Right to Strike
59. Palestinian legislation guarantees the right to strike. The amended basic law of the year 2003 stipulates in its article 25 that “The right to conduct a strike shall be exercised within the limits of the law”. The Palestinian Labor Law No. 7 of the year 2000 guaranteed the right to strike in its articles 66 and 67, but excluded public sector workers from its scope of application.
60. There was a legal gap until the issuance of the Law by Decree No. 5 of the Year 2008, which guaranteed the right to strike of public sector employees and defined the modalities for exercising this right. It stipulated that article 67 of the Palestinian Labor Law shall be applicable. Thus, public sector workers were able to exercise their right to strike provided that they submit a written notification four weeks in advance, signed by 51% of the workers in the concerned workplaces. The law by decree of 2008 also introduced the possibility for the Cabinet or any other party affected by a strike to appeal against it with the High Court of Justice if the strike action violates the dispositions of the law or “causes severe damage to public interest”.
61. The law by decree of 2008 was replaced by the Law by Decree No. (11) of the Year 2017 organizing the right to strike in the public service, which for the first time excluded specific categories of public sector workers from exercising their right to strike, namely members of Palestinian security forces, and several categories of civil employees: health sector employees, except administrators, employees of the Presidency, the Cabinet, the diplomatic corps, and the General commission for radio and television, judges and prosecutors. 
62. Restrictions on the exercise of the right to strike of civil public employees constitute violations of Palestinian Basic Law and international standards and principles. This concerns on one hand the quota of workers required to engage in a strike action, and the prohibition of wide categories of civil public service employees from exercising the right to strike, particularly in the health sector, without guaranteeing them appropriate compensatory guarantees, such as conciliation and arbitration procedures[footnoteRef:31].  [31:  The Democracy and Workers’ Rights Center in Palestine, Case study on the right to strike of employees in the public sector in Palestine in Palestinian law, Adv Bilal Barghouthi, 2018, http://dwrc.org/en/1/42/314 ] 

63. DWRC recommendations to the executive authority are to review the law by decree of 2017 concerning the exercise of the right to strike, develop mechanisms for collective bargaining in the public sector and guarantee this right either through legislation or collective agreements, which requires first and foremost the effective recognition of the right to organize of public sector employees as stipulated in international conventions.


ARTICLE 9: THE RIGHT TO SOCIAL SECURITY
64. Only governmental employees and some categories of local authorities’ employees obtain some social security benefits, such as pensions under the Public Pension Law No. (7) of the Year 2005 and compulsory governmental health insurance. Employed persons in the public sector represented about 29% of wage employees in 2020[footnoteRef:32], but contract-based governmental and local authorities’ employees, whose rights are governed by the Palestinian Labor Law, do not benefit from the pension scheme. Some public sector employees kept on contract-based jobs for two decades or more are sent to retirement without the benefits of a pension.  [32:  PCBS, Press Release on the occasion of International Workers’ Day on the current status of the Palestinian labor force in 2020, https://www.pcbs.gov.ps/portals/_pcbs/PressRelease/Press_En_29-4-2021-workers-en.pdf ] 

65. The Palestinian government has failed so far to implement a social security system for private sector employees. The amended Law by Decree No. (19) of 2016 on Social Security should have, in a first stage, provided compulsory insurance for old age (pension), disability, natural death, work injuries and maternity to private sector wage employees, while employers and the self-employed could have joined the pension scheme on a voluntary basis. However, after a second wave of protests stopped the implementation of this law that should have started in November 2018, it was suspended through the Law by Decree No. (4) of 2019 issued on 28/01/2019. The decree stipulated that “dialogue continues between all relevant parties on this matter, in order to reach a national consensus on the provisions of the law and its date of implementation”. Consultations with all stakeholders in view of amending the law have not resumed yet.
66. In the meantime, private sector workers remain without pensions, nor do most of them benefit from insurance against work injuries. In the absence of a social insurance fund to cover this benefit, insurance has to be contracted by employers with private companies, but statistics show that only 27.1% of wage workers in the private sector have coverage, 37.1% in the West Bank and 7.1% in the Gaza Strip[footnoteRef:33].  [33:  PCBS, Annual Labor Force Survey 2020 ] 

67. The - now suspended- Social Security Law excluded workers working less than 16 days a month, instead of allowing them to accumulate working days to qualify for benefits, which would ensure access to social security to most vulnerable wage workers, engaged in temporary, casual and part-time work. General Comment no. 19 on the right to social security had stated that: “States must take steps to the maximum of their available resources to ensure that the social security systems cover those persons working in the informal economy.” 

Recommendations:
In order to respect, protect and fulfill its obligations under the covenant, the State of Palestine needs to:
· Develop an inclusive labor market support system that promotes equitable, job-rich growth and decent work
· Enhance women’s economic empowerment through innovative cooperatives
· Improve the capacity of national institutions to address structural barriers impeding female labor force participation
· Increase women’s participation, by shifting focus on the inter-linkages between the supply and demand sides of the labor market to allow for the expansion of the demand for women’s labor
· Create more jobs of higher quality at the grassroots and community levels by strengthening viable member-controlled cooperatives to work as social and economic enterprises.
· Review legislations, formulate evidence-based policies, as well as raise awareness of pay equity in the public and private sectors
· Raise awareness of gender-based violence in the workplace through development of appropriate behavioral change methodologies and the involvement of the private sector, social partners, civil society and the Ministry of Labor’s Labor Inspection Department. 
· Establish specialized, women-friendly courts, which would be able more efficient to deal with labor cases, to expedite the resolution of labor disputes.
· Create specialized courses in the Palestinian Judicial Institute in order to have specialized and capable judges to rule in labor law cases.
· Strengthen its labor law inspection mechanisms and strengthen inter-Ministerial relationships to ensure coherent responses to women’s legal needs.
· Institute a social security system for private sector workers, which would provide them with a social safety net and distribute the costs associated with women working outside of the home across society as a whole. 
· Improve the availability of childcare facilities and encourage the use of flexible working arrangements, which would help women find and retain jobs. 
· Establish a uniformed national standard system dealing with work conditions, health and safety in the work environment binding by law
· Adopt, without further delay, a unified Palestinian Law on Union Organizing consistent with ILO conventions number 87, 98, and 151.
· Deploy all efforts to organize parliamentary and presidential elections as soon as possible. The absence of an elected legislative body is prejudicial to the timely harmonization of national legislation with international conventions, and is particularly problematic when it comes to legislation related to economic, social and cultural rights and allocation of budgets; the absence of such a legislative body also means lack of oversight on public spending.   
· In the absence of a legislative body, draft legislation concerning the labor sector should be subjected to a wider public consultation process, upon the conclusions or concomitantly to tripartite consultations, and this before its adoption by the Council of Ministers, and referral to the President for the issuance by decree 
· Ensure the disability mainstreaming in all the previous recommendations, in order to recognize to each person with disabilities her/his economic, social and cultural rights. 


