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1.  Abstract

We, most of our members are mothers who have loves and raised their children without any problems. However, after marital relationship gets worse, father suddenly takes the child away from their mother without her consent (Parent-child abduction). Children suddenly lose their mother. 
First issues we want to address in this report is that in Japan, there are mothers who have no problem raising for their children that are unable to live or see them because of the strong will of their father, who takes and lives with them. 
Second issue is desire of love and human rights are not protected by low in Japan. We would like to spread the awareness that law and custom in Japan leads this issue even worse. 
In order to help children who have been separated from their parents and are struggling, we ask the Japanese authorities through the United Nations to recommend the introduction of legislation to enable shared (joint) custody, shared parenting, and visitation to prevent the separation of children from their parents.

2. Background 

In Japan, after a divorce, either mother or father of the child will be given sole custody of the child. Therefor there are many cases which parents argue each other over custody of their children when they are considering divorce. There are some cases that parents can decide which takes the custody in a smooth discussion however, there are many parents argue the custody and file a lawsuit. Court judges the person with custody bu taking in account of continuity of parenting. Continuity is a big contribution to the judge. In Japan, there are no precedents for the friendly parent rule, which allows parents to love and nurture their children even after a divorce, as is seen in other countries. Therefor not only mothers, but also fathers often take their children away from one other before and after the divorce in order to get custody.
　Child who got taken away will unable to meet either mother or father, and the location of the child will not notice to other parent. Child is forced to move to completely unknown environment to him or her, without knowing where they are, and the child will not allow to return to their previous home. They lose their mother, home and life they love which they believed it change, Child gets a significant trauma of anxiety, despair and distrust. The separation from their mother causes child to experience great negative emotions that are completely unnecessary for their inherent healthy development.

The negative affect to the child is not only that, but if the child says they want to meet their mother, the other parent gets angry and scold them and deny the child expressing their natural desire to see their mother. For example, no matter how the child appeals to his or her father, who is supposed to pay attention to the child, disregard child's feelings and says, "No, you can't. You'll have to be patient. You’ll see her at the right time." and so on. This kind of behavior by a live-in parent is called one-parent alienation. The child's natural desire to see his or her mother is suppressed and distorted by the live-in father. Alienation also triggers an intergenerational chain of emotions that may cause the child to do the same things as the live-in father to somebody else in future. This cannot be resolved by mothers who cannot see their children because they don’t know the children' usual behavior. Even if the child tries to raise their voice and reach out to people around them, such as daycare or school , to say "I want to see my mom," the child's voice is completely unreachble to society because they do not have the legal right to listen to a particular child's voice and argue them to improve it.

In the same way, mothers who raised them without any problems are unable to meet their children and lose all the love, care, and attention they gave to their child after the separation. Mothers will get anxious about their child and fell the loss. Mothers are no longer able to cook for their child, put clothes, have them take a bath, brdush their teeth, taking care of health, build parentship and support for strong growth. Mother are able to prepare the necessary environment for child however unable to do anything related to their child. 
 The first abduction by the father trying to get custody is not considered a problem, but at the next time mother attempts to see her child, she will be banned from visiting and contacting places like educational institutions relating to the child due to the risk that the mother is going to abduct the child. This is very common in Japan that there is no way to improve the situation, even if the matter is brought to a family court or ask educational institutions for help. If mothers try to get just a glance of their child, the court will file a report for instance, “Unable to allow any visit”, “Cannot build relationship” and “Parents are in ahigh conflict”. This will cause restricting a visitation to child which will not allow to meet for several years. Mothers who are separated from their children are left with the pain of being without her children and wanting to do what they can for them immediately after separation. On top of that, the mother faces prejudice from society, which people begin to think that a mother not raising her children is due to their problems. Mothers spend their days in despair, having lost a child and being deprived of their rights as a mother. 

In other cases, mother and abducted child were unable to meet each other because of the disagreement of the father who lives with the child, even the child is from 0 to 2 years old, they need skinship. 
Father thinks that if child meets their mother, child will desire to live with mother which will affect father’s life and child will get emotionally unstable. Due to this belief, father will try to disconnect and maintain their current life. Thus, father is also victim of sole custody.

In Japan a weekly overnight stay with the mother who lives separately but nearby is not even allowed because of the unilateral claims of the live-in parent, and the court judges said that having two residences would be detrimental to the stability of the child's life. Basically, regardless of the childcare situation before and after the divorce and who is liable for the divorce the court consider the child’s life after separation and father’s preferences, and the frequency and content of the visitation does not reflect the intentions of the child and the mother.


While this is not the case in other countries, where mothers do not have custody of their children due to custodial circumstances, it is common for mothers to have some kind of parenting problem. This is not the case in Japan, which we have a very specific and unusual situation where mothers are unable to see or care for their children. Some mothers are separated from their children in their infancy. The fact that mothers who have no problems with their children are taken away and prevented from seeing them because the sole custody system is an issue that should be widely addressed and improved.



3. Consideration

This unfortunate situation is caused by the defect/inadequacy of law in Japan which does not guarantee the rights of children and parents (as shared custody).
Japan law allows only a single(one) custody which has strong rights to restrict the visitation of parents and children. And the court usually grants the custody to the person who can raise children certainly, considering about the income and the current residential situation.
Therefor there are many cases that father or mother take children without agreement from other parent in order to build accomplished fact to get the custody from the court.
At the court, children can’t hire a lawyer, but father is with children instead which is not a fair situation.

Japan Civil Code Article 766 calls out related to the visitation of parent and children after divorce. However, there are many cases that parent divorce without deciding the visitation. There is no rule to punish parents who break the visitation rules that they decided.

A person who got interrupted their visitation from family court or their previous spouse, have filed a lawsuit against the state, asking for legislation to enforce the visitation rules that parents agreed.

In addition, there are 4 pending unconstitutional lawsuits in Japan which is about to protect the rights of children to visit their both parents even after divorce. Also, this right are unconstitutional to the abduction by parent.

However, on August 13, 2020 Tokyo High Court judged one of the cases that the right of visitation for children is not constitutionally protected and provisions of current law do not violate the constitution. This was an unbelievable judge which is hard believe Japan is the country promoting the convention on the rights of the children. There is no freedom to visit parent to children.

This is how Japan judicial system disregards the rights of visitation even there is no concern about the abuse or any other problems. This violation of rights occurs not only in case of mother separating, but father separating which is the majority as well. Divorce can happen in any family. Japanese government needs to amend the law and system immediately.

Restricting the parent-child relationship and communication is an abuse to children. It’s also a violation of the separated parent’s nurture rights to raise children. This kind of violation of human rights of children and separated parent will provide a negative effect to the relationship between the child and the parent who lives with.

We are working to establish the rights of children to meet their separated parent after divorce, our effort in Japan is not enough to resolve this issue early.  Therefor we strongly request the support from international community including the United Nations, to work this issue together. In a low birthrate society, we as an adult would need to care more about our children and it is only us that can help and make it happen. We must avoid any negative affect to our children as much as possible due to the divorce and we believe we can resolve this issue together. 


4. Conclusion

In order to resolve the current issue of separation of parents and children after divorce, we need to respect and admit the rights of children to meet their separated parent. 
Right now, we need in Japan is “shared custody” after divorce,and ”parental kidnapping prevention act” before separation. 

We would like to have the right of parents to interact freely with our children to be recognized as a "Natural Right" in the law.

In preparation for the Consideration of Government Report to Japan by the Committee on the Civil Liberties, we strongly request to send the United Nations Special Rapporteur regarding to the situation of child growth after divorce and abduction from parent.


*** End of the Statement ***
