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	Opinion of the Ombudsman of the Republic of Latvia regarding the General Comment of the UN Committee on the Rights of Persons with Disabilities concerning Article 19 of the UN Convention on the Rights of Persons with Disabilities
	


The Ombudsman has acquinted with the General Comment of the UN Committee on the Rights of Persons with Disabilities (hereinafter – Committee) concerning Article 19 of the UN Convention on the Rights of Persons with Disabilities (hereinafter – the CRPD) entitled “Living independently and being included in the community” (hereinafter – the General Comment).
The Ombudsman commends the viewpoints contained in the General Comment which will facilitate the monitoring of the implementation of the CRPD for the institutions specified in Article 33 (2) of the CRPD.
Yet the Ombudsman draws attention to several aspects contained in the General Comment.
[1] Opinion of the Ombudsman regarding paragraph 47 of the General Comment.
[1.1] It has been stated in paragraph 47 of the General Comment that it is not a states’ party duty to maintain institutions since it does not comply with the concept of independent living.
 Meanwhile, on 18 May 2017, at the EU Disability framework meeting with NHRIs and equality bodies, the Committee accented that a state should not have the duty of maintaining the institutions at all, it could be ensured by a church or non-governmental organisations; however, a state must not co-finance the institutions maintained by churches and non-governmental organisations.
[1.2] The Ombudsman indicates to several aspects:
[1.2.1] It is indisputable that the presence of persons in institutions
 is not for the best interest of persons. Furthermore, from a liberal point of view “the freedom of an individual may be restricted only so far as required by the priority goals of a community. Everyone should be as free as possible in the State.”
 However, historical, cultural, social, and economic differences in various states should be taken into account.
[1.2.2] The Republic of Latvia has elaborated an action plan for the implementation of deinstitutionalisation process for 2015-2020. In this letter, the Ombudsman does not intend to point out the positive and negative aspects in the implementation of the action plan, yet emphasise the fact that responsible authorities have started working on the reduction of the number of institutions and the number of persons placed in institutions.
[1.2.3] In addition, it is necessary to point out that currently the State has delegated the performance of several functions to non-governmental organisations which represent persons with disabilities. For example, the Latvian Association of the Deaf and the Latvian Society of the Blind provide technical aids to persons with visual and hearing disabilities. However, the State allocates funding to non-governmental organisations to ensure the performance of the delegated functions.
[1.2.4] According to the second sentence of Article 99 of the Constitution of the Republic of Latvia, the church shall be separate from the State. “The State may support a religious organisation in implementing objectives unrelated to religion, for example, monument restoration, which is a joint value of the entire nation, thereby supporting social work of the church in taking care of socially deprived community members. The State may support such and other measures both directly and indirectly (through tax relief).”

[1.2.5] In Ombudsman’s opinion, the historical development and effectiveness of non-governmental organisations and church (religious organizations) for taking care of socially deprived community members should be also taken into consideration in the General Comment. The Ombudsman notes that not all states may have a substantial system of non-governmental organisations which are capable of ensuring care services to persons with disabilities who decide to reside in institutions without any support of the state. Furthermore, not all states may have effective system of churches or other religious organisations which are capable of ensuring care services to socially deprived community members without any support of the state.
Consequently, the suggestion for a state to entirely refuse from allocating funding to institutions could result in a situation there are no organisations or establishments which would ensure care services to persons with disabilities and therefore persons with disabilities would be left in degrading circumstances.
[2] Opinion of the Ombudsman regarding paragraph 79 of the General Comment.
The Ombudsman points out that there are no objections to paragraph 79 of the General Comment on its merits.
In the case of Latvia, it is to be highlighted that the applicable laws and regulations do not stipulate the placement of a person in an institution against his or her free will, a person expresses his or her will to receive the service. Meanwhile in practice it is observed that persons are forced to stay in institutions due to lack of alternative services outside institutions (community - based services).
[3] Additionally, the Ombudsman indicates to the necessity of ensuring gradual transition from institutions to independent living (and community-based services). Already in 2014 the Ombudsman discovered the violations of human rights when employees if institutions discontinued their services solely based on person’s application without proper collaboration with other responsible authorities of local governments. The Ombudsman concluded that as the result only two out of 15 persons started independent living. Two persons were found dead as responsible authorities failed to provide appropriate community-based services. Meanwhile other 11 persons were taken by the empoyees of institutions to shelters, social service offices of local governments, and other places without any support.
Therefore in certain cases institutions, discontinuing their services, have based their action solely on the will expressed by a person, at the same time entirely ignoring other components applicable to the evaluation of the individual needs of the client and the necessity to ensure this at the new place of residence.
The Ombudsman notes that such attitude is inadmissible. Thus, it would be necessary to accent in the General Comment the duty of responsible authorities to collaborate in order to ensure the best interests of persons by implementing gradual transition from institutional care to community-based services.
Respectfully,
Ombudsman
                                                                                             J. Jansons
Ilves +371 67686768
Zonenberga +371 67686768
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