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[bookmark: _heading=h.xbt3jyl990ti]Contribution to the UN Committee Against Torture (CAT) on Gender and Ethnic-Racial Violations in the Brazilian Prison System
I. Presentation of the Civil Society Organization:
[bookmark: _heading=h.i2t33vahboz2]The Instituto Terra Trabalho e Cidadania (ITTC), located in the city of São Paulo, is a human rights organization, founded in 1997, that works for access to justice for people deprived of liberty and survivors of incarceration, with special attention to women and migrants. Its mission is to contribute to the eradication of gender inequalities, the guarantee of rights and the fight against incarceration. Through the work of its Justice Without Walls[footnoteRef:1] and Migrant Women programs[footnoteRef:2], ITTC provides direct assistance to migrant women in conflict with the law, produces knowledge, engages in political advocacy and acts in strategic litigation. [1:  The Justice Without Walls Program (JSM) team works in a network with civil society organizations – institutes, social movements, collectives, universities, and media – to mobilize actors from the Executive, Legislative, and Judicial branches in favor of institutional changes in the justice system. Together, through the production and dissemination of information about the prison system, the program seeks to contribute to the public debate on reducing decarceration, the rights of women deprived of liberty and survivors of the prison system, as well as to contribute to the fight against human rights violations and racial, social, and gender inequalities.]  [2:  The Migrant Women's Program (PMM) is dedicated to direct assistance, knowledge production, political advocacy, the formation of migration networks, and the development of strategies for decarceration. Therefore, there are four areas of action: (i) direct assistance, (ii) rights education, (iii) knowledge production, and (iv) public dialogue. Through these areas, the PMM seeks to monitor and promote access to rights, focusing on reducing mass incarceration and improving access to public policies, with the mission of guaranteeing respect for the dignity of all migrant women.] 

II. Context of the Brazilian Prison System and Justification:
According to the most recent data from the first half of 2025 from SISDEPPEN, there are 30,508 women in prison, of which 66.19% are Black women (Black and mixed-race), who are becoming increasingly targeted by the penal system. It is also necessary to point out that 35.41% of the prisoners are in pre-trial detention, that is, they have not yet been tried. In this scenario, the percentage of women who are mothers, pregnant women, and breastfeeding mothers deprived of their liberty is equally alarming: 85.55%[footnoteRef:3]. [3:  BRASIL. Ministério da Justiça e Segurança Pública. Secretaria Nacional de Políticas Penais (SENAPPEN). SISDEPEN: Sistema Nacional de Informações Penais. [Brasília, DF], 2026. Dashboard. Disponível em: https://app.powerbi.com/view?r=eyJrIjoiODVhODQ0ZTctYzkyZS00YmRmLWFiNjItYzVmNWRkMThjMTgyIiwidCI6ImViMDkwNDIwLTQ0NGMtNDNmNy05MWYyLTRiOGRhNmJmZThlMSJ9. Acesso em: 16 jan. 2026.] 

Regarding migration status, as of July 2025, Brazil registered the entry of 1,763,307 migrants, including permanent, temporary, and border residents[footnoteRef:4]. In addition, the country recognized 78,266 people as refugees and received 81,392 requests for recognition of refugee status. These data are from the Migration Bulletin, released by the Ministry of Justice and Public Security (MJSP), through SENAJUS. [4:  BRAZIL. Ministry of Justice and Public Security. Migration Bulletin in Brazil. Brasília: National Secretariat of Justice (SENAJUS), 2025. Available at: https://www.gov.br/mj/pt-br/assuntos/seus-direitos/senajus/boletim-da-migracao-no-brasil. Accessed on: January 16, 2026.] 

Looking at the incarcerated population who are in a migrant situation, it is possible to identify an underreporting of data. According to SENAPPEN, in the first half of 2025, out of a total of 884,867 incarcerated individuals, 3,224 were identified as other nationalities (12.34% women and 87.66% men), while 7,901 had no information whatsoever. Of the nationalities identified, the majority belonged to the continents of South America and Africa.
The number of imprisoned migrant women varies according to the flows of international trafficking, which is constantly changing, and the assessment of judges who are judging trafficking cases at a given time. Furthermore, small changes in legislation and jurisprudence have an impact on the calculation of sentences, currently resulting in shorter sentences and allowing broader access to the rights of progression of regime and serving sentences in freedom.
In view of this, these numbers demonstrate that the rights of migrants, women and girls, especially those who are pregnant or exercising motherhood, still need to be guaranteed, since they face obstacles in accessing their rights in the prison system in a context recognized by the Supreme Federal Court as an Unconstitutional State of Affairs (ADPF No. 347). In addition, they highlight the need for initiatives to decarcerate these populations to be more widely applied, as they have not yet been sufficiently effective. In this sense, it is urgent to question the Brazilian State about measures to ensure the rights of migrants, women and girls with a focus on reducing incarceration.
Despite the existence of the National System for the Prevention and Combat of Torture, established by Law No. 12,847/2013, the implementation of State Mechanisms for the Prevention and Combat of Torture remains limited in Brazil. According to official information from the National Mechanism for the Prevention and Combat of Torture (MNPCT), only a small number of states have effectively established and functioning state mechanisms, while most of the federative units continue without permanent independent structures for monitoring places of deprivation of liberty. This gap compromises the systematic prevention of torture and ill-treatment, especially in prison and socio-educational contexts, and disproportionately affects women, trans women, non-binary people, migrants, and adolescents deprived of liberty.
III. [bookmark: _heading=h.vkdib0ajutxc]Questions to the Brazilian State
A. Gender, race, and immigration-sensitive penal alternatives
The predominant use of imprisonment as a penal response has disproportionate impacts on women, transgender men, and non-binary people serving sentences in women's prisons, especially when intersected by markers of race and migratory status. The absence of consistent policies for penal alternatives sensitive to these intersections contributes to selective incarceration and exposes these populations to avoidable suffering, in violation of the state's duty to prevent torture and other cruel, inhuman, or degrading treatment.
· What measures does the Brazilian State adopt to promote penal alternatives sensitive to gender, race, and migratory status?
B. [bookmark: _heading=h.alx0qgasxixo]Access to Interpreters and Information
Access to clear and understandable information is an essential safeguard against abuses in the criminal justice system. However, migrant women, transgender migrant men, and non-binary migrant people frequently face linguistic and informational barriers throughout the criminal process and the execution of sentences, which compromises the exercise of the right to defense, intensifies psychological suffering, and may constitute degrading treatment in contexts of deprivation of liberty.
· How does the State guarantee effective and continuous access to qualified interpreters and clear information about rights and legal procedures for migrant women at all stages of the criminal process and the execution of sentences?
B. Racism and Xenophobia in the Criminal Justice System
Migrant women, especially Black women, as well as transgender men and non-binary migrant people, are more exposed to practices of racial and xenophobic discrimination in the criminal justice system, from the initial approach to custody and the execution of sentences. The absence of effective policies to combat racism and xenophobia, as well as monitoring and accountability mechanisms, increases the risk of institutional violence and mistreatment in contexts of deprivation of liberty.
· What concrete actions does the Brazilian State implement to prevent and combat racism and xenophobia in the criminal justice system, especially in the incarceration and custody of migrant women, transgender migrant men, and non-binary migrant people in the female prison system, and how are these cases monitored and investigated?
C. Access to mechanisms for reporting torture and ill-treatment
Migrant persons deprived of liberty in women's prison units face additional obstacles to accessing mechanisms for reporting torture and ill-treatment, including language barriers, fear of retaliation, lack of knowledge of available channels, and insecurity regarding their migratory status. The lack of accessible, safe, and confidential mechanisms compromises the prevention of torture and favors impunity.
· How does the State ensure that these people have safe, accessible, and confidential access to mechanisms for reporting torture and ill-treatment?
D. Production and transparency of disaggregated data
The absence of public data disaggregated by gender, gender identity, race, motherhood, number of children, nationality, and migratory status hinders the diagnosis of human rights violations in the women's prison system and prevents the formulation of effective policies for the prevention of torture and degrading treatment, especially in relation to migrant women and gender-nonconforming migrant persons.
· Does the Brazilian state collect and publish data disaggregated by gender, gender identity, race, motherhood, number of children, nationality, and immigration status on women, transgender men, and non-binary people serving sentences in the women's prison system?
E. [bookmark: _heading=h.ywjavujwovqu]Menstrual Dignity
Although Brazil has established the Program for the Protection and Promotion of Menstrual Health through Law No. 14,214/2021, significant shortcomings persist in the effective and continuous implementation of this policy in prisons and socio-educational units. Decentralized execution, the absence of specific national protocols, and the lack of independent monitoring mechanisms result in irregular and insufficient provision of menstrual hygiene items. In contexts of deprivation of liberty, this insufficiency exposes women and girls to physical and psychological suffering.
· How does the Brazilian State ensure the effective, continuous, and sufficient implementation of Law No. 14,214/2021 in prisons and socio-educational units, as a measure to prevent cruel, inhuman, or degrading treatment?
· Are there national protocols that ensure menstrual dignity as part of the minimum conditions of custody, with monitoring and accountability mechanisms?
F. [bookmark: _heading=h.n0naa2ox1ozt]Medication and Healthcare Treatment
Brazilian law guarantees the right to healthcare for incarcerated individuals through the Federal Constitution (Article 196), the Penal Execution Law – LEP (Law No. 7,210/1984), and the integration of the prison population into the Unified Health System (SUS). However, shortcomings persist in guaranteeing continuous, adequate, and individualized access to medication and physical and mental health treatments in prison and socio-educational units, especially for women, pregnant women, and migrants. Interruptions in treatment, the absence of specific protocols, and discontinuities during transfers or entry into the custody system expose these individuals to avoidable suffering and risks to their physical and mental integrity, potentially constituting cruel, inhuman, or degrading treatment, as defined in Articles 11 and 16 of the Convention against Torture.
· What measures does the State adopt to guarantee continuous, adequate, and individualized access to medication and physical and mental health treatments for incarcerated women, especially migrants and pregnant women?
· How does the State prevent arbitrary interruptions of medical treatment during transfers, entries into the prison system, or into juvenile detention centers?

G. Motherhood, Bonding, and Family Separation
Brazilian law ensures the protection of motherhood and the right to family life through the Federal Constitution (articles 226 and 227), the Statute of Children and Adolescents – ECA (Law No. 8,069/1990), and the Penal Execution Law – LEP (Law No. 7,210/1984). Furthermore, the collective Habeas Corpus No. 143,641/STF recognized the right to replace preventive detention with house arrest for pregnant women and mothers of children, as a measure to protect the best interests of the child. Despite this jurisprudential landmark, flaws persist in the effective application of these guarantees, especially in the case of migrant women, resulting in prolonged separation between mothers and children, lack of mechanisms for family rapprochement, including in transnational contexts, and avoidable suffering that may constitute cruel, inhuman, or degrading treatment.
· What specific policies and protocols does the Brazilian State adopt to protect the mother-child bond of women deprived of liberty, especially migrants?
· How does the State ensure the rapprochement and maintenance of the family bond in cases of transnational separation between imprisoned migrant mothers and their children?

H. Unidades experimentais de saúde em contextos de privação de liberdade
Em contextos de privação de liberdade, o Estado brasileiro tem recorrido, de forma crescente, a modelos diferenciados ou experimentais de atenção à saúde, incluindo unidades especializadas, projetos-piloto, parcerias com instituições externas e dispositivos híbridos entre saúde e custódia, frequentemente voltados a saúde mental, uso de substâncias psicoativas ou tratamento intensivo. Embora tais iniciativas sejam apresentadas como estratégias de cuidado, a assimetria de poder inerente ao cárcere exige salvaguardas rigorosas para evitar práticas coercitivas, tratamentos involuntários, restrições indevidas de direitos ou uso da assistência à saúde como mecanismo disciplinar. A ausência de critérios claros, transparência, consentimento informado efetivo e monitoramento independente pode expor pessoas custodiadas a tratamentos degradantes.
· Considerando a existência de unidades ou modelos experimentais de atenção à saúde em contextos de privação de liberdade, quais salvaguardas o Estado brasileiro adota para assegurar que tais iniciativas respeitem o consentimento informado, a dignidade e os direitos das pessoas custodiadas?
· Como essas unidades são monitoradas por órgãos independentes de prevenção da tortura?

I. Experimental Healthcare Units in Contexts of Deprivation of Liberty
In contexts of deprivation of liberty, the Brazilian State has increasingly resorted to differentiated or experimental models of healthcare, including specialized units, pilot projects, partnerships with external institutions, and hybrid devices between health and custody, frequently focused on mental health, the use of psychoactive substances, or intensive treatment. Although such initiatives are presented as care strategies, the power asymmetry inherent in incarceration requires rigorous safeguards to avoid coercive practices, involuntary treatments, undue restrictions of rights, or the use of healthcare as a disciplinary mechanism. The absence of clear criteria, transparency, effective informed consent, and independent monitoring can expose detained individuals to degrading treatment.
· Considering the existence of experimental healthcare units or models in contexts of deprivation of liberty, what safeguards does the Brazilian State adopt to ensure that such initiatives respect informed consent, dignity, and the rights of detained individuals?
· How are these units monitored by independent torture prevention bodies?
J. LGBTI+ Adolescents in Detention
LGBTI+ adolescents in detention are particularly exposed to situations of violence, discrimination, and mistreatment in detention centers and while serving socio-educational measures. The absence of specific national protocols that ensure respect for gender identity, sexual orientation, the use of social names, and the physical and psychological integrity of these individuals contributes to discriminatory institutional practices and the reproduction of violence within the custody systems.
· What specific measures does the Brazilian State adopt to prevent violence, discrimination, and mistreatment against LGBTI+ adolescents in detention centers and socio-educational measures?
· Are there national protocols that ensure respect for gender identity, sexual orientation, social name, and the physical and psychological integrity of these individuals?
K. Migrant Women Imprisoned with Institutionalized Children – Family Reunification
Migrant women deprived of their liberty face additional obstacles to maintaining family ties when their children are institutionalized or placed in foster care, especially in contexts of transnational separation. The absence of structured mechanisms for coordination between the justice, social assistance, prison administration, and immigration authorities hinders regular contact, communication, and family reunification, producing prolonged impacts on mothers and children and deepening the rupture of family ties.
· How does the Brazilian State guarantee the right to family life for migrant women deprived of their liberty whose children have been institutionalized or placed in foster care?
· Are there mechanisms for inter-institutional and international cooperation to enable contact, visits, communication, and eventual family reunification?
L. Religious Freedom, Including Food
Incarcerated individuals, especially migrant women, face significant restrictions on the exercise of religious freedom, including difficulties in observing specific dietary practices, wearing religious clothing, and performing faith rituals. The absence of clear guidelines, adequate training for staff, and mechanisms to prevent discrimination can result in undue restrictions, unequal treatment, and indirect punishments related to the exercise of religion within detention facilities.
· How does the State ensure the exercise of religious freedom for incarcerated individuals, including migrant women, especially with regard to dietary practices, clothing, and religious rituals?
· What mechanisms exist to prevent religious discrimination and indirect punishments related to the exercise of faith?
M. Specific Protocols for Socio-Educational Measures for Women and Girls
The implementation of socio-educational measures in Brazil has historically adopted gender-neutral parameters, which renders invisible the specific needs of women and girls, especially migrants, pregnant women, and mothers. The absence of specific protocols that consider gender, race, motherhood, and migration contributes to inadequate practices, disproportionate punitive responses, and the reproduction of institutional violence within the socio-educational sphere.
· Does the Brazilian State have specific protocols for the implementation of socio-educational measures aimed at women and girls, especially migrants, pregnant women, and mothers?
· How do these protocols incorporate gender, race, motherhood, and migration considerations to prevent cruel, inhuman, or degrading treatment?
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