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Parallel report on the combined second, third, fourth, fifth, sixth periodic report of the Republic of Latvia on the implementation of the 1966 International Covenant on Economic, Social and Cultural Rights in 2008-2017 
2019
Terms
Committee – UN Committee on Economic, Social and Cultural Rights
Cabinet of Ministers – government of the Republic of Latvia
Covenant – 1966 International Covenant on Economic, Social and Cultural Rights
Recommendation – recommendation made in the concluding observations of the Committee on Economic, Social and Cultural Rights on the initial report of the Republic of Latvia on the implementation of the 1966 International Covenant on Economic, Social and Cultural Rights in the Republic of Latvia in the period until 1 January 2002
Saeima – the Parliament of the Republic of Latvia
Constitution – Constitution of the Republic of Latvia
Ombudsman – Ombudsman of the Republic of Latvia; national human rights institution; equality institution
Report – Combined periodic report of the Republic of Latvia on the implementation of the Covenant in 2008-2017
Abbreviations
MW – Ministry of Welfare
SEA – State Employment Agency
GMI – Guaranteed minimum income
Article 2 of the Covenant 
Committee recommendations 10 and 36 – anti-discrimination
Paragraph 20 of the Report contains a reference to securing rights of LGBT. The Ombudsman urges the Saeima and the Cabinet of Ministers to implement the positive duty imposed on the State to provide for the legal framework for recognition of different forms of families and to revise the regulatory framework. However, the Saeima and the government are still evading to resolve this matter.
Committee recommendations 12 and 38 – the use of the official language in communication with the State and municipal authorities
Rights of representatives of national minorities to obtain education in their own language
Paragraph 32 of the Report provides that “private educational institutions can maintain education programmes for ethnic minorities”. The Ombudsman draws attention to the fact that the Education Law was amended in March 2018 providing that general education and vocational education at the level of basic education and secondary education in private educational institutions shall be obtained in the official language. These amendments will enter into force gradually starting from September 2019.
Article 3 of the Covenant
Committee recommendation 13 – gender equality de facto
Paragraph 33 of the Report provides that the gender equality policy uses the gender mainstreaming approach – the impact on both genders is assessed in all areas. It is important to provide information with specific examples of how different institutions assess gender equality in the laws and measures they implement, including in the drafting of the State budget.
Article 6 of the Covenant
Committee recommendations 14, 15 and 40 – unemployment rate and measures to reduce it
Paragraph 46 of the State Report includes information on the amendments to the Labour Law made during the reporting period. It is important to emphasise that in 2018 the Labour Law was amended worsening the interests of employees. A restriction has been set that if an employee is a member of a trade union for less than 6 months, the employer shall not ask for consent of the trade union in the event of termination of the employment relationship. Also a member of a trade union who has been sick for a long time may be fired without consent of the trade union. Employers will no longer be obliged to pay dismissal benefits to employees who terminate their employment for reasons of fairness and morality. The obligation to file a claim to a court is transferred from the employer to the employee as the weakest party, although it is the employer who in fact has objections to the payment of the dismissal benefit. 
Paragraph 47 of the Report provides information on political documents raising issues relating to the harmonisation of work and family life, but does not provide information on specific actions and activities undertaken to harmonise work and family life. In a population survey conducted by the Ombudsman in 2016, 30% of respondents indicated discrimination in their legal employment relationship on grounds of their family status.
Paragraph 49 of the Report provides that various employment-related projects are being implemented to promote the inclusion of disadvantaged unemployed in society and their employment. Such projects are being implemented, but systematic solutions to promote the integration and social protection of beneficiaries of international protection have not been found.
Committee recommendations 16, 41 and 61 – employment of persons with disabilities 
Paragraphs 62-67 of the Report provide information on measures to promote the employment of persons with disabilities. At the same time, Table 1 of Annex 3 to the Report shows that the number of unemployed persons with disabilities increased between 2012 and 2017. 
The report would need to include government information on the reasons why the number of unemployed with disabilities has increased, given that the total number of the unemployed has declined over that period. 
Article 9 of the Covenant
Committee recommendation 20 – social security and unemployment benefit
Since 2011, the Ombudsman has continually turned the attention of both the government and the legislator to the inadequately low minimum social support, indicating that it must be based on calculations and reviewed on a regular basis.
About pensions in general 
As regards paragraph 100 of the Report, it should be noted that the share of the pension to be indexed has been growing on an annual basis since 2015. Starting from 2018, the old-age pension index also depends on the person’s accrued insurance period, i.e. the longer the insurance period, the higher the index. Such arrangements further increase income inequality, namely the smaller the pension, the smaller the calculated increase in pension resulting from the indexation.
Old-age pensions
In the context of paragraph 101, it should be noted that the amount of the minimum state pension is very low. Depending on the person’s insurance period, the minimum old-age pension is from 70.43 euros to 108.85 euros per month, for persons with disability since childhood from 117.39 euros to 181.42 euros per month.
Minimum levels of state pensions are determined on the basis of the amount of the state social security benefit (see comment on paragraph 106 of the Report below). 
The majority of pensioners receive a pension of no more than 300 euros (80.6% in 2012, 76.8% in 2013, 73.2% in 2014, 70.5% in 2015, 66.9% in 2016, 59.9% in 2016, respectively)
.
Disability pension
In the context of paragraphs 102 to 104, it should be noted that the minimum pension for group I disability is 102.45 euros, for persons with disability since childhood – 170.75 euros per month. The minimum disability pension for group II disability is 89.64 euros, for persons with disability since childhood – 149.41 euros per month. The group III disability pension is 64.03 euros, for persons with disability since childhood – 106.72 euros per month.
State social benefits
The state social security benefit referred to in paragraph 106 is 64.03 euros, for persons with disability since childhood – 106.72 euros per month. The amount of the state social security benefit has not changed for 13 years, and the amount of benefit for persons disabled from childhood not been revised for 10 years.
As of 1 July 2014, the amount of the state social security benefit for persons with disability shall be differentiated according to the disability group granted to the person. However, the increase in the benefit is negligible: from 12.81 euros to 19.21 euros per month.
Nearly all the minimum benefit amounts are linked to this amount and thus it plays a vital role in determining the amount of social benefit. This income is, in fact, the only income from which the inhabitant has to cover all basic needs: food, clothing, health, education, partly also housing.
Social assistance and services
As regards paragraphs 108 and 109 the Ombudsman draws attention to the fact that the amount of income taken into account in order to recognise a person (family) as poor, i.e. the person (family) is to be considered as poor if their income does not exceed 128.06 euros per month, has not changed since 2011. Initially, this level of income was equivalent to 50% of the minimum wage (in 2010), but it has not grown along with the increase in the minimum wage. 
Local governments may set a higher level of income in order to recognise a person as poor or low-income. However, not all municipalities use this opportunity.
The level of GMI per person is 53 euros per month. It has not significantly changed since 2013 and is not based on any calculations. It should be noted that between December 2009 and 2012 it was even higher – 56.91 euros for adults and 64.03 euros for children. 
In 2017, 25,823 persons (15,962 families) received the GMI benefit, of which 5953 were children, 3659 were people with disabilities and 2997 were people of retirement age
, including vulnerable population groups, which should receive special protection from the State.
The GMI benefit aims to provide material support for food and clothing and partly for housing, healthcare and mandatory education. The GMI level set by the State provides 1.71 euros per day in order to satisfy these needs, which corresponds to the level of absolute poverty according to the World Bank (1.90 US dollars per day)
.
The level of needy and the GMI level set by the government are inadequately low and should be reviewed immediately in line with the actual needs of the population, at least to a level that allows the population to satisfy their basic needs at a dignified level. 
The granting of an apartment benefit has been entirely left by the State to local governments. In particular, local governments shall determine in their binding regulations which groups of persons receive an apartment benefit and the amount of it. Therefore, the criteria for granting an apartment benefit and its amount vary greatly between local governments. Most local government apartment benefits have been set symbolically as a one-off benefit for purchasing of firewood that doesn’t cover actual expenses. 
Paragraph 108 lists different types of assistance, including the assistant’s service (Annex 5, Table 10), which shows that the number of recipients of assistant’s services has increased.
The Ombudsman draws attention to the fact that this service has not been fully developed and thus created many obstacles in practice (bureaucratic procedures, overregulation on the part of the State, etc.). Relatives of persons with disabilities often become their assistants, thus not fulfilling the goal of the service – to facilitate the daily life of family members. Municipalities lack assistants to offer to individuals.
In addition to what is referred to in paragraph 109, it should be indicated that the amount of the benefits granted by the State does cover primary needs of beneficiaries of international protection. In 2012, the Ombudsman carried out a study which identified a strong degree of instability and insecurity among the persons granted subsidiary protection in terms of income, housing and employment. Foreigners who have received international protection in Latvia still have problems finding a place of residence and paying rent, utilities. The amount of one-off financial benefit is 278.00 euros for an adult and 194.00 euros for a minor, but if the persons are husband and wife, one of them gets 278,00 euros, but the other – 194.00 euros. The benefit of is 139.00 euros per month for an adult and 97.00 euros per month for a minor, but if the persons are husband and wife, one of them gets 139,00 euros per month, but the other – 97.00 euros per month, and this benefit is paid for a limited period of time. A refugee can receive this benefit for 10 months over a period of 12 months from the date of acquisition of the refugee status. A person granted subsidiary protection can receive this benefit for a period for seven months over a period of 12 months from the date of acquisition of subsidiary protection. 
At the same time, the right of persons granted subsidiary protection to housing in crisis situations is also limited, since the availability of social services depends partly on whether the person has declared his or her place of residence in the respective local government. On the other hand, residence can be declared only if a person has found a housing in the respective local government, which is often a long process for this group of persons for financial reasons as well as due to various public prejudices. Alternative solutions like shelter and night shelter services are not an adequate solution for families with minors.
Committee recommendations 29 and 54 – treatment and care of mentally ill persons
With regard to paragraph 110 it should be noted that despite the fact that the State has commenced deinstitutionalisation, the range of community-based services for persons with mental disabilities is very uniform: basically day centres, group apartments, special workshops and home care. There are no or very few services for people with severe and very severe mental disabilities. There are no services providing high-quality individual support.
Children with functional disabilities have inadequate supply of babysitting and leisure services. Day centres are often intended for adults only or not provided at all. 
Article 11 of the Covenant
Committee recommendations 24 and 49 – reduction of poverty and social exclusion
As regards paragraphs 132 and 133 of the Report, the Ombudsman draws attention to the fact that, according to the Central Statistical Bureau, 23.3 percent or 446 thousand people were at risk of poverty in 2017. Equivalent disposable income of these inhabitants was below 367 euros per month.  In 2017, when 11.3% or 218 thousand people were exposed to deep material deprivation.

Latvia has a relatively high share of people at risk of poverty among elderly people, and this share tends to increase. Among the population over 65 years, 45.7% were at risk of poverty in 2017, 34.6% in 2014, 38.1% in 2015, 39.9% in 2016. If a person over 65 years lives alone, even a bigger share of them are at risk of poverty: 74% in 2015, 72.8% in 2016 and 74% in 2017.
The risk of poverty of pensioners increased rapidly in 2017 – 48.9% (41.9% in 2015, 43.7% in 2016). The unemployed were at very high risk of poverty (around 50%) throughout the reporting period (55.7% in 2015; 48.5% in 2016, 58.4% in 2017). Similarly, there is a high risk of poverty in households where dependent children are raised only by one parent – 32.6% in 2017.

Committee recommendations 25 and 50 – forced eviction and homeless persons
As regards the information referred to in paragraph 135 of the Report, complaints have been received during the reporting period concerning forced eviction of persons (tenants) from housing at the time, when a new owner enters into possession of the immovable property. Regulatory enactments do not permit forced eviction of a person. The matter of forced eviction is to be resolved in a court. 
In 2014, guidelines have been developed for police officers to ensure protection of the rights of tenants from illegal hazards coming from housing owners, but it should be noted that this solution does not fully address the problem as to the substance. 
In relation to paragraph 136, it is noted that municipal housing for rent is often of inadequate quality. The Law provides that a living room suitable for living should have lighting, heating, be suitable to serve as a long-term shelter for a person and for placement of household objects and should meet construction and hygiene requirements. It should be noted that the necessary hygiene requirements are not clearly defined, which makes it difficult to assess housing as suitable for living. 

Number of those inhabitants keep growing, who need help in provision of housing. In 2014, there were 10,258 individuals (families) on a waiting list for housing in municipalities, while in 2018 there were 7,215 individuals (families) on a waiting list for housing in municipalities. In addition, waiting times for the required housing in some municipalities are from 5 to 10 years. The Ombudsman has even identified a waiting time of 25 years, which is considered to be absolutely inadequate. 
As regards paragraph 137 of the Report, it should be noted that there are no up-to-date data on the true extent of homelessness in Latvia. The overwhelming majority of municipalities do not keep separate records for the homeless, and the data is mainly obtained from the number of people receiving shelter services. Many municipalities emphasise that they do not see homelessness as a problem in their municipalities, because there are no such persons. Most homeless people can be found in big cities.
Committee recommendations 22 and 47 – measures to prevent trafficking in human beings
With regard to the educational activities to prevent trafficking in human beings referred to in paragraph 141 of the Report, the Ombudsman has conducted the study “Understanding of Latvian local government social services, orphan’s courts and branches of the State Employment Agency of their role in the process of identification of victims of trafficking in human beings”. 
The study revealed that a large number of institutions basically see their role only as informants who report to the police when a crime needs to be investigated. The aspect of social assistance, which would have to play the most pressing role, is forgotten. This shows that not all institutions understand the system and the importance of granting social rehabilitation services to victims of trafficking in human beings. 
As regards paragraph 143 of the Report, we emphasise that the formal advancement of the draft law to restrict prostitution started in 2017, but no further action had been taken until July 2019 to adopt the draft law. As early as 2015, the Ombudsman already drew the attention of the responsible authorities to the fact that the regulation in the field of restriction of prostitution should be laid down in a law. Such a long delay in drafting a new law cannot be justified.
Article 12 of the Covenant
Committee recommendations 26 and 51 – public health policy and financing of healthcare
As regards paragraph 149, the Ombudsman notes that the funding allocated by the Latvian Government to healthcare as a percentage of GDP has been one of the lowest in Europe for years. At the same time, it should be noted that in 2016 and 2017 there was a tendency to reduce healthcare funding as % of GDP (from 3.2% of GDP in 2016 to 3.05% of GDP in 2017)
. Direct patient payments, however, are among the highest in Europe. Insufficient funding does not contribute to the availability of healthcare.
This is evidenced by long waiting times and limited funding (so-called quotas) for receiving a state-paid elective healthcare service (examination, surgery, etc.). A large percentage of patients cannot receive state-paid healthcare services and are in most cases forced to pay for themselves, because the waiting line for state-paid healthcare services is disproportionately long, for example, one should wait up to 122 days for an endocrinologist’s or cardiologist’s consultation, up to 850 days – for an ergotherapist’s consultation, up to 1677 days – for surgical services in ophthalmology
. 
It should be pointed out that under the law, children are entitled to free healthcare, and that children’s healthcare is a priority. However, a number of significant shortcomings can be identified in the area of children’s healthcare, particularly as regards it availability. In practice, there are situations where children need an immediate specialist consultation, but the quickest opportunity to get it is available in several months. Parents often choose to visit a doctor for a fee. In turn, if parents cannot afford to pay, the child’s treatment may start, when it is too late.
As regards the manufacture or reimbursement of technical aids, it has been stated that the national procurement (base) prices for orthoses are low and are not objective, because they have not been revised for 10 years. Consequently, the orthoses made in Latvia are of poor quality and are often unusable. In turn, if a person buys a technical aid for his or her own money, the state compensation is insufficient. 
In the context of paragraph 156, it should be noted there is an acute shortage of human resources in healthcare. It is impossible to provide medical nurses and other medical practitioners in public and local hospitals, and it is not possible to provide qualitative primary healthcare, emergency assistance (in particular in admissions departments), obstetric assistance.
 The supply of nurses in Latvia lags far behind the average EU indicators. The number of nurses per 10,000 inhabitants in Latvia was 48.0 in 2012 and 44.8 in 2015
. At present, the situation with supply of human resources in healthcare has not improved.
Not all municipalities have a child psychiatrist and neurologist. As at 1 January 2018, 13 child psychiatrists were employed full-time in Latvia, of which 11 doctors worked in Riga, one child psychiatrist in the Latgale region and one in the Zemgale region. On the other hand, a total of 49 child psychiatrists were employed part-time, most of them (30) in Riga and 3-6 specialists in each of the regions. 
There is also shortage of mental healthcare nurses in the country, which prevents the development of inter-institutional cooperation. Without receiving outpatient services on time, the child faces that risk of his or her condition may deteriorate and will need hospitalisation in a psychiatric medical institution. 
As regards the information provided in paragraph 160 in relation to the compulsory state healthcare insurance, the Ombudsman pointed out the most significant disadvantage of the mandatory healthcare insurance was that approximately 58.8 thousand employees in special tax regimes were not subject to mandatory health insurance. The health insurance rates of 3% (or 153.80 euros) and 5% (or 258 euros) of minimum wages in 2019 and 2020 for those who will join the system themselves, which are planned in the law, are unjustified and disproportionate. In fact, the law prescribes these people to pay monthly health contributions from an amount corresponding to income of 1290 euros (2019) and 2150 euros (2020) per month. Around 25% of employees receive income above 1000 euros per month, while only slightly more than 5% of employees receive income above 2000 euros per month. It should be noted that the introduction of the law has now been postponed, so the Ombudsman looks forward to reasonable amendments to the law and healthcare available to everyone in the future. 
Sexual and reproductive health and infant mortality
Paragraph 170 of the report provides information on the reduction of infant mortality in Latvia. The Ombudsman draws attention to the fact that sexual and reproductive health also includes information on material mortality rates and State activities to improve the situation. The Ombudsman points out that different
 sources of information
 highlight Latvia as a country with one of the highest maternal mortality rates, which is not an indication of a good healthcare system.

Article 13 of the Covenant
Committee recommendations 30 and 55 – quality of education and measures to improve it
In the context of paragraphs 178-181 of the Report, the Ombudsman draws attention to the relatively frequent occurrence of violations in municipalities, when they do not to ensure an opportunity for the children with disabilities living in their administrative territory to obtain basic education in an educational institution that is the nearest to their place of residence. 
Committee recommendations 32 and 57 – school free of aggression, drugs and
alcohol
In respect of paragraphs 183 to 185 of the Report, it is necessary to mention violence in educational institutions. Although the regulatory framework for preventing and dealing with violence at school is sufficient, it is not sufficiently used to prevent violence on time. The Ombudsman has concluded that violence in schools is also largely linked to the attitudes of local governments towards the fulfilment of their function – prevention work with children. Practice shows that social behavioural correction programmes are not properly developed in all municipalities or are not developed at all. 
As regards Article 13 of the Covenant, the Ombudsman also indicates the challenges not mentioned in the State report:
No of access to education for unaccompanied minors who do not have a legitimate basis to reside in the Republic of Latvia. Pursuant to Section 3(3) of the Education Law, a minor third-country national or stateless person having no legitimate right to stay in the Republic of Latvia shall be entitled to obtain basic education in the time period, which is set for voluntary leaving, or while his or her removal is postponed, as well as during his or her detention. The Law on the Protection of the Children’s Rights provides that the State provides all children with the same rights and opportunities to obtain education according to everybody’s capacity. The child has the right to free pre-school preparation, basic and secondary education, as well as vocational education. 
Section 3(3) of the Education Law restricts the right of minor third-country nationals or stateless persons, who have no legal grounds for staying in the Republic of Latvia, to free pre-school preparation, secondary education, and vocational education.
Availability of pre-school educational institutions. Under the Education Act, every child has the right to State-funded or local government-funded pre-school education. Providing pre-school and school-age children with places in educational and upbringing institutions is one of the functions of local governments. It is the responsibility of each local government to provide children whose place of residence is declared in its administrative territory with the possibility of obtaining pre-school education in the educational institution that is nearest to the child’s place of residence. In addition, the General Education Law details the principle that local governments in their administrative territory shall ensure equal access of children from the age of one and a half to pre-school education institutions.
In several Latvian municipalities, the rights of a child to obtain pre-school education free of charge have not been ensured for a long time. If a local government is unable to fulfil its statutory obligation, it must cover the full costs of implementing the programmes to a private service provider in order to ensure, on the basis of equal opportunities, the right of any child to State-funded or local government-funded pre-school education. To resolve the situation, municipalities offer financial support to the parents whose children are not provided with a place in a local government pre-school educational institution and attend a private institution. However, in these cases, local governments do not cover full costs of the private pre-school educational institution, but cover them according to average local government’s cost per student.
In the Ombudsman’s opinion, if a local government is unable to fulfil its statutory obligation, i.e. to provide children residing in its administrative territory with places at pre-school education institutions funded by the local government, it must cover the full costs of implementing the programmes to a private service provider in order to ensure, on the basis of equal opportunities, the right of any child to State-funded or local government-funded pre-school education.
Article 15 of the Covenant 
Paragraphs 196-206 of the Report provide information on accessibility of cultural sites in Latvia, indicating that the number of visitors has increased, while persons with group I and group II disabilities (children with disabilities) can get a discount or free access to cultural sites. The Ombudsman points out that, in order to enable persons with disabilities to exercise their rights to culture, cultural sites must be adapted to their needs. The Ombudsman therefore urges the Commission to request from the Government information on the accessibility of cultural sites to persons with disabilities (statistics), including by distinguishing, the needs of persons with movement disorders, visual disorders, hearing disorders and persons with intellectual development disorders.
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