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INFORMATION NOTE TO CRPD COMMITTEE EXPERTS
Disability priorities at the European level
January 2025


The European Disability Forum (EDF) is an umbrella organisation of persons with disabilities that defends the interests of over 100 million Europeans with disabilities. We are a unique platform which brings together representative organisation of persons with disabilities from across Europe. We are run by persons with disabilities and their families. We are a strong, united voice of persons with disabilities in Europe.
This information note aims at informing the independent experts of the CRPD Committee about the main priorities at the European level and regional issues that directly affect persons with disabilities in their countries. 
We highly encourage the experts to consider these issues during the review of European countries. 
In the upcoming 20th pre-sessional working group taking place between the 24th and 28th of March, the Committee will adopt list of issues on Armenia, Monaco and the Republic of Moldova. These countries are not members of the European Union (EU). Consequently, this document does not include EU related issues. 
EDF submitted separately a comprehensive report for the evaluation of the EU during the 32nd session of the Committee. 
For questions or information, please contact: Marine Uldry, EDF Human Rights Policy Coordinator, at marine.uldry@edf-feph.org. 
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Council of Europe
The Council of Europe is an international organisation founded in 1949 with the aim to uphold human rights, democracy and the rule of law in Europe. 
It has 46 Member States which have ratified the Convention for the Protection of Human Rights and Fundamental Freedoms (known as ‘European Convention on Human Rights’) and are therefore overseen by the European Court of Human Rights, an entity distinct from the European Union. 
All Member States of the Council of Europe ratified the CRPD.
Armenia, Monaco and the Republic of Moldova are members of the Council of Europe. 
[bookmark: _Toc188449751]Ratification of the Istanbul Convention on violence against women 
The Council of Europe Convention on preventing and combating violence against women and domestic violence called “Istanbul Convention” was adopted by the Council of Europe in 2011.
It is the first European instrument that aims legally to prevent gender-based violence, protect victims of violence, and punish perpetrators. States parties must ensure that women and girls with disabilities are included in the implementation of the Convention. They also have specific obligations to address crimes such as forced abortion and forced sterilisation. 
Monaco and the Republic of Moldova have ratified the Convention. 
Armenia signed the Convention in 2018 but has not ratified it. 
More information: EDF webpage on the Istanbul Convention 
Relevant CRPD article: Article 16 - Freedom from exploitation, violence and abuse
Suggested question for countries that ratified the Convention:  
- Provide information on the steps and timeframe undertaken to ensure the swift implementation of the Istanbul Convention in a way that protect the rights of persons with disabilities victims of violence against women and domestic violence.
Suggested question for countries that did not ratified the Convention:  
- Provide information on the steps and timeframe undertaken to ratify the Istanbul Convention. 
[bookmark: _Toc188449752]Forced treatment and placement of persons with psychosocial disabilities: draft additional protocol to the Oviedo Convention
In 2014, under the mandate received from Member States of the Council of Europe, the Steering Committee for Human Rights in the fields of Biomedicine and Health (CDBIO, formerly known as DH-BIO) of the Council of Europe began working on a draft additional protocol to the Convention for the protection of Human Rights and Dignity of the Human Being with regard to the Application of Biology and Medicine (Oviedo Convention) concerning the protection of human rights and dignity of “persons with mental disorders”. This protocol is based on the medical model of disability and violates the CRPD. 
The CRPD Committee adopted a statement against the draft protocol during its 20th session, in September 2018. Another press release was published by OHCHR in May 2021 highlighting concerns and opposition of UN experts, including the Chair of the CRPD Committee and the Special Rapporteur on the Rights of Persons with Disabilities. The draft additional protocol has also been criticised by the former Commissioner for Human Rights and the Parliamentary Assembly of the Council of Europe. The disability movement strongly opposes the adoption of the draft protocol. 
In May 2022, facing widespread criticism, the Committee of Ministers of the Council of Europe took the decision to suspend the adoption of the draft additional protocol to the Oviedo Convention until the end of 2024.
During the suspension, the Committee of Ministers instructed CDBIO to complete a number of deliverables including a draft recommendation on respect for autonomy in mental healthcare and a report on the case law of the European Court of Human Rights relevant to mental health. With the deliverables complete, the Committee of Ministers will decide whether to advance the draft Additional Protocol. 
Hence, the disability movement continues to call on European countries to ask for the withdrawal of the draft additional protocol, and instead support the recommendation. The recommendation, while not fully CRPD compliant, aims to prevent and ultimately eliminate the use of coercion in mental healthcare services, outlining important mechanisms for Member States to achieve this aim. 
Similarly, the CRPD Committee and the Special Rapporteur on the Rights of Persons with Disabilities recently reiterated their criticism to the draft Additional Protocol in an open letter to responsible actors in the Council of Europe. Notably, they made a clear distinction between the draft recommendation on respect for autonomy in mental healthcare and the draft Additional Protocol, with the former aiming to eliminate coercion.  
[bookmark: _Hlk74147545]Relevant CRPD article: Article 14 - Liberty and security of person
Suggested questions:
- Provide information on plans to oppose to the adoption of the draft additional protocol to the Oviedo Convention of the Council of Europe in the Committee of Ministers, and instead redirect efforts to develop and implement voluntary measures in line with the CRPD.
- Provide information on plans and infrastructure available to support the implementation the Council of Europe Recommendation on respect for autonomy in mental healthcare.  
[bookmark: _Toc95752881][bookmark: _Toc188449753]Hague Convention on the International Protection of Adults 
In 2000, the Hague Conference adopted a Convention on the Protection of Vulnerable Adults. It entered into force in 2009.
The Convention aims to facilitate decisions in cross-border situations in relation to persons who "by reason of an impairment or insufficiency of their personal faculties, are not in a position to protect their interests". In particular, the Convention:
· determines which courts have jurisdiction to take protection measures
· determines which law is to be applied; and who may be a “vulnerable person”
· establishes a system of central authorities which should cooperate, locate “vulnerable adults” and give information on the status of vulnerable persons to other authorities
The ratification and implementation of the 2000 Hague Convention may lead to the promotion of substituted decision-making measures and foster institutionalisation (through ‘placement’), if countries do explicitly refuse to recognise measures that do not comply with the CRPD. 
As of January 2025, 16 European countries ratified the Convention: Austria, Belgium, Cyprus, Czech Republic, Estonia, Finland, France, Ireland, Germany, Greece, Latvia, Malta, Monaco, Portugal, Switzerland and the United Kingdom. 
4 countries have signed but not ratified the Convention: Italy, Luxembourg, Netherlands and Poland.
Armenia and the Republic of Moldova have not signed nor ratified the Convention. 
In May 2023, the European Commission published a proposal of a law – a regulation – on protection of adults, which - if adopted - will incorporate into EU law the rule of the 2000 Hague Convention, including substituted decision-making regimes and decision on placement. This proposal is negotiated in the Council of the EU (representing Member States) and in the European Parliament. 
More information: EDF webpage on the protection of adults across borders
Relevant CRPD article: Article 12 - Equal recognition before the law 
Suggested questions: 
For countries that ratified the 2000 Hague Convention: 
- Report on the implementation of the 2000 Convention and cases in which the Convention was used to protect the rights of persons with disabilities and ensure their right to self-determination and free movement. 
For countries that did not ratify the 2000 Hague Convention: 
- Inform whether the State is planning to ratify the 2000 Hague Convention, and which safeguards it will adopt to ensure that implementation is in line with the CRPD.
[bookmark: _Toc188449754]EU accession
The European Union (EU) is a unique economic and political union between 27 European countries.[footnoteRef:1] [1:  The Member States of the EU are Austria, Belgium, Bulgaria, Croatia, Cyprus, Czechia, Denmark, Estonia, Finland, France, Germany, Greece, Hungary, Ireland, Italy, Latvia, Lithuania, Luxembourg, Malta, Netherlands, Poland, Portugal, Romania, Slovakia, Slovenia, Spain, and Sweden.] 

The EU has specific competences to adopt legislation in some areas such as common commercial policy, transport, consumer protection, environment and some aspects of social policy, and can support Member States in other areas such as education, culture and tourism. 
The Republic of Moldova is a candidate country for EU membership. When becoming Member States, the countries must adopt the entire body of EU law until the date of accession. This includes all relevant EU laws regarding the rights of persons with disabilities. 
In January 2025, Armenia announced its plans to join the EU. This means that this country may also strive to harmonise national legislation with EU standards.
Relevant CRPD article: Article 4 - General obligations
Suggested questions:
- As candidate country for EU membership / country with EU membership plans, how will the State party ensure that its laws comply with the relevant EU legislation that protect the rights of persons with disabilities, such as the European Accessibility Act and the Employment Equality Directive?
- To what extent do the country's planned reforms correspond to EU approaches and recommendations? In particular, institutional reform and the transition to independent living, recognition of disability, and others.
- How are local organisations of persons with disabilities included in the reform process, and to what extent are their expertise and lived experience taken into account?
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