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EXECUTIVE SUMMARY
This report highlights prevailing and emerging human rights issues in the implementation of the right to education in Uganda. The Report mainly focusses on the right to education (pre – primary, primary and secondary levels). It is divided in three parts: Part I describes the methodology, Part II discusses Uganda’s normative framework on children’s right to education while Part III analyzes the status of implementation of the right to education in Uganda. It also makes recommendations on specific areas that can be strengthened in order to ensure the protection, promotion of the children’s right to education. 

I. METHODOLOGY
1. This is an individual report of the Initiative for Social and Economic Rights (ISER), a Non-Government Organization whose mission is to enhance the realization of social and economic rights through innovative approaches to research, capacity building, social mobilization and advocacy. The goal of ISER’s Right to Education Program is to ensure access to quality education for all children in Uganda, regardless of their background or social status in an environment where education is maintained as a public good that is adequately financed, regulated and supervised by the state. 
2. The report relies predominantly on Government of Uganda statistics and data but also utilizes primary data collected by ISER and other organizations both local and international, including United Nations Agencies. 

II. UGANDA’S NORMATIVE FRAMEWORK ON CHILDREN’S RIGHT TO EDUCATION
3. Uganda is a party to the United Nations Convention on the Rights of the Child (CRC) – a human rights treaty that sets out the right to education of children. Article 28 (1) of the Convention guarantees the right of the child to education, and with a view to achieving the right progressively and on the basis of equal opportunity, particularly: make primary education compulsory and available free to all; make higher education accessible to all on the basis of capacity by every appropriate means; and take measures to encourage regular attendance at schools and the reduction of drop-out rates.



4. With regards to the right to education, Article 4 of the Convention obligates States that are signatories to the CRC to undertake all appropriate legislative, administrative, and other measures for the implementation of the rights recognized in the Convention, including the right to education. States are required to undertake measures to ensure the realization of these rights to the maximum extent of the State’s available resources and, where needed, seek international cooperation. The State has the obligations to respect, protect and fulfil the rights of children. Domestically, the State is required to ensure that children access free and compulsory basic education and take appropriate measures to afford every citizen equal opportunity to attain the highest educational standard possible.[footnoteRef:1]  [1:  Government of Uganda; The Constitution of the Republic of Uganda as amended; National Objectives and Directive Principles of State Policy, Objective XVIII (i) & (ii) and Article 34(2)  ] 

5. Uganda has enacted key legislations to protect the children’s right to education. For instance, the Education (Pre-Primary, Primary and Post Primary) Act (hereinafter referred at as Education Act) has several provisions that guarantee the right to education. First, it gives full effect to the Universal Primary Education (UPE) and Universal Secondary Education (USE) Policies of the Government.[footnoteRef:2] The Act also guarantees the right to basic education and bestows the duty of providing education to the child jointly on the state, parents or guardians of the child and other stakeholders.[footnoteRef:3]  [2:  Government of Uganda, Education (Pre-Primary, Primary and Post Primary) Act 2008, section 2 (c) & (d).  ]  [3:  Ibid, section, section 5 (1) & (2).  ] 

6. It also contains provisions that prohibit the charging of school fees in schools implementing UPE & USE. The Act also mandates the Minister in charge of Education to regulate school fees in all schools in the country.[footnoteRef:4] Additionally, the Children Act also reechoes the provisions of the Constitution that education and training of the child is a duty of a parent, guardian or any person having custody of a child.[footnoteRef:5]  [4:  Ibid, sections 4, 10 & 10.  ]  [5:  Government of Uganda, Children Act, Cap 62, section 5 (1) (a). ] 

7. However, despite the above progressive legal framework, there are still some gaps coupled with weak implementation. For instance, despite the law obliging the Minister in charge of Education to issue regulations to regulate school fees, no minister has ever issued regulations for school fees from 2008 when the Education Act was enacted. In terms of gaps, the law does not make pre – primary, primary and secondary education free and compulsory. The regulatory framework is also weak as elaborated in detail in Part III below; 

III. IMPLEMENTATION OF CHILDREN’S RIGHT TO EDUCATION: ACHIEVEMENTS, BEST PRACTICES, CHALLENGES, CONSTRAINTS, RECOMMENDATIONS
A. Privatization of pre – primary education in Uganda 
8. Currently, in Uganda, the provision of pre – primary education is under the private sector. The law provides that pre-primary education institutions are to be run by private agencies or persons and the financing of pre-primary education is a responsibility of the parents or guardians.[footnoteRef:6] On its part, the State only retained the role of regulating the provision of pre – primary education by the private sector. However, even the regulatory framework is not effectively implemented as research indicates that a paltry 18% of the early childhood care and education centers are registered, and that a further 26% are licensed (meaning they have made an application but have not met established basic requirements and minimum standards).[footnoteRef:7] The remaining 56% are neither registered nor licensed.[footnoteRef:8]  [6:  Section 11 (2) (a) of the Education (Pre – Primary, Primary and Post – Primary) Act. ]  [7:  UNICEF, Uganda Ministry of Education and Sports, and G:ENESIS, Investing in the Future: A Cost-Benefit Analysis of Pre – Primary Education in Uganda: Final Draft Study Report, September 2023, https://www.unicef.org/esa/documents/investingfuture-cost-benefit-analysis-pre-primary-education-uganda]  [8:  Ibid. ] 

9. Due to the lack of public pre – primary education, only 9% of pre-primary aged children attend a licensed and registered pre- primary school, and more than 60% of pre-primary-aged children in Uganda are not attending any type of school.[footnoteRef:9] The limited access is largely attributed to absence of pre – primary schools in several communities especially rural areas; and the prohibitive costs in areas with the pre – primary schools.[footnoteRef:10]  The schools fees ranges from UGX 5,000 (US$1.35) per child per term in the hard to reach and poor rural Nakapiripirit district in North Eastern Uganda to UGX 1,750,000  ($460) per term, or UGX 5,250,000 ($1,380) per year for one child in Kampala (capital city of Uganda) pre – primary schools,  [9:  UNICEF, Uganda Ministry of Education and Sports, and G:ENESIS, Investing in the Future: A Cost-Benefit Analysis of Pre - primary Education in Uganda: Final Draft Study Report, https://www.unicef.org/esa/documents/investing-future-costbenefit-analysis-pre-primary-education-uganda]  [10:  Human Rights Watch and Initiative for Social and Economic Rights, Lay a Strong Foundation for All Children: Fees as a Discriminatory Barrier to  Pre-Primary Education in Uganda, 2024 at https://iser-uganda.org/wp-content/uploads/2024/06/Lay-a-Strong-Foundation-for-All-Children.pdf] 


which is more than the annual tuition for many programs at Makerere University, the country’s leading university.[footnoteRef:11] [11:  Ibid ] 

10. This status quo has negatively impacted the implementation of the right to education for children in Uganda. Children from low income and rural families miss out on pre-primary because schools are concentrated in urban areas with higher income families where private actors are guaranteed adequate income. The CRC speaks to equal opportunity but in Uganda there are major disparities in the education available to the poor and the rich which has lifelong consequences thus exacerbating inequality. Regular attendance is not possible in rural areas where children have to walk long distances to access a school. The lack of public funded pre-primary has led to early enrollment in primary school leading to overcrowded classes which make teaching difficult.
11. Recommendations:
i. Establish government-funded pre-primary units at every school implementing universal primary education.
ii. Make at least one year of pre-primary education compulsory and free for all children, and make additional years free over time, as expeditiously as possible.
iii. The Minister of Education should issue a statutory instrument to regulate school fees in pre-primary schools to increase access to pre-primary education for the greatest possible number of children. 
B. Advertent failure by the Minister in charge of Education to regulate school fees 
12. It is commendable that the State of Uganda enacted a law that provides for regulation of school charges in all schools in the country. Section 4 (2) (b) and 58(g) of Uganda’s Education Act mandates the Minister in charge of Education from time to time to issue Statutory Instruments to regulate school fees in all schools in the country. Despite this enabling and mandatory legal framework, no Minister in charge of Education has ever issued a Statutory Instrument to regulate school fees since 2008 when the law was enacted. 



13. As a result of the advertent failure on the part of the minister, currently all schools are charging schools fees including UPE and USE schools that were established to deliver free quality primary and secondary and prohibited by law to charge fees.[footnoteRef:12] Worse still, their charges differ from one school to another.[footnoteRef:13] Additionally, even government grant aided schools that are none – UPE and USE are also charging fees as if they are private for profit despite having teachers on government payroll and receiving other support in form of instructional materials and infrastructure.[footnoteRef:14]  This has also influenced their private for-profit counterparts to charge exorbitant fees [footnoteRef:15] resulting in school dropout due to unaffordability of education. According to the Uganda Bureau of Statistics (UBOS) in its Uganda National Household Survey 2019/20, unaffordability of education is the biggest contributor to school dropout.  UBOS reported that 67.7% of boys and 62.1% of girls who drop out are due to unaffordability of education. [12:  See section 10 (1) of the Education (Pre – Primary, Primary and Post – Primary) Act.]  [13:  Equal Opportunities Commission, Annual Report on the State of Equal Opportunities in Uganda FY 2023/2024, 2024, pp 108 – 132 at https://www.eoc.go.ug/wp-content/uploads/2024/11/11th-ANNUAL-REPORT-ON-THE-STATE-OF-EQUAL-OPPORTUNITIES-IN-UGANDA-FY-2023-2024_compressed.pdf ]  [14:  Ibid and Parliament of Uganda, Report of the Parliamentary Committee on Education and Sports on the Motion for a Resolution of Parliament to Urging Government to Address the Exorbitant Tuition and Non – Tuition Fees Charged by the Government Grant Aided Schools, January, 2023. Under Section 3 of the Education (Pre - Primary, Primary and Post Primary) Act, Government Grant - aided Institution means a school or institution not founded by the Government but which receives statutory grants in form of aid from Government and is jointly managed by the foundation body and Government.]  [15:  Ibid. ] 

14. Recommendations:
i. The Government of Uganda should divest from the Grant – aiding arrangement with schools that are not implementing UPE and USE programs. 
ii. The Minister in charge of Education urgently complies with the obligations imposed on her under Sections 4 (2) (b) and 58 (g) of the Education (Pre - Primary, Primary and Post - Primary) Act to issue regulations on school fees charged by all schools in the country.
iii. The Ministry of Education should ensure that schools that do not comply with the regulations on school fees are brought to book.

 
C. Increasing Household expenditure Vs Dwindling Public Expenditure on Education and its implication on children’s access to education 
15. According to the World Bank, household expenditure on education has outpaced the government spending. For instance, in 2019/20, the household expenditure amounted to 3.2% of GDP, higher than the historical average of 2.2% for public spending.  This implies that for every UGX 1,000 ($0.26) the government spends on education, households spend UGX 1,450 ($0.38). Private education spending in Uganda is higher than the global average of 1.9% of GDP and that of neighbouring countries like Ethiopia (0.3%) and Tanzania (1.4%). The reducing public investment on education is undermining access to quality education by children in Uganda in two major ways as explained below; 
· Dilapidated and inadequate infrastructure in UPE schools
16. Although, the Government of Uganda has made commendable efforts towards expanding access to USE through construction of new schools and renovation of existing ones, [footnoteRef:16] the state of infrastructure in the majority of the UPE schools is deplorable as shown in table 1 below;  [16:  Under projects such as the Uganda Intergovernmental Fiscal Transfers (UgIFT-II) and the Uganda Secondary Education Expansion Project (USEEP).] 

Table 3: State of infrastructure in UPE schools in Uganda
	Item 
	Education National Costed Service Delivery Standards  
	Status in FY2020/21
	Status FY2021/22
	Status FY2022/23

	Classroom pupil ratio
	1:53
	1:70
	1:75
	1:77

	Latrine stance pupil ratio
	1:35
	1:62
	1:65
	1:67

	Desk pupil ratio 
	1:2
	1:4
	1:5
	1:4


Source: Auditor General’s Value for Money Audit Report on UPE for the Year 2023 



17. In addition to the school infrastructure being inadequate, 40% of the UPE schools are operating with dilapidated school facilities.[footnoteRef:17] With inadequate and dilapidated school facilities, learners and their teaching and none – teaching staff are not only subjected to overcrowding and unnecessary inconvenience but also their safety and health is put at risk. This affects the learning of the children in such schools.  [17:  Office of the Clerk to Parliament, Report of The Sectoral Committee on Education and Sports on the Ministerial Policy Statement and Budget Estimates for the Education Sports and Skills Sub Program for FY2O24/25 - 2O28/29, Parliamentary Building Kampala Uganda, April, 2024. ] 

18. Recommendations
i. The Ministry of Education and the Local Governments should jointly and urgently take stock of the current infrastructure gap in UPE schools in the country. 
ii. The Ministry of Education working together with the Ministry of Finance, Planning and Economic Development and the Parliament of the Republic of Uganda allocate funds for renovation and expansion of infrastructure in UPE schools. 
· Lack of commitment towards the implementation of free and compulsory UPE & USE
19. Objective XVIII of the National Objectives and Directive Principles of State Policy mandates the State of Uganda to promote free and compulsory basic education. In 1997, following credible evidence that cost was a major barrier to access primary education, the government introduced UPE. Ten years later, in 2007, the government introduced USE, making Uganda the first African country to implement the free secondary education program. The primary objective of UPE and USE was to deliver free quality primary and secondary education to all children. Under the UPE and USE program, the government is obliged to provide infrastructure, recruit and remunerate teachers and provide the operation cost. However, the current funding is insufficient to cater for the operation cost, teaching and non – teaching and infrastructure requirements and as a result UPE and USE schools are asking parents to pay for non – tuition fees to fill the void left by the insufficient government funding.[footnoteRef:18]  [18:  Initiative for Social and Economic Rights (ISER) 2024, “We are not well educated but learning on the job:” Governance and Accountability in the Provision of Public Primary Education in Uganda, Kampala, Uganda, P. 53 at https://iser-uganda.org/wp-content/uploads/2024/10/Governance-and-Accountability-in-the-Provision-of-Public-Primary-Education-in-Uganda.pdf ] 



Due to low capitation grants (operation funds for the day to day running of the schools) the National Planning Authority (NPA) has observed that UPE and USE school are offering subsidized not free primary and secondary education.[footnoteRef:19] [19:  National Planning Authority, Comprehensive Evaluation of the Universal Primary Education (UPE) Policy, Thematic Report 5: Financing and Costing of UPE, 2018, p. xv. ] 

20. In 2018, Uganda’s National Planning Authority (NPA) recommended that capitation grant allocation be increased in UPE schools from the then UGX 10, 000 per learner per year to UGX 63,546 per learner per year for Urban schools and UGX 59,503 per learner per year for rural schools.[footnoteRef:20] The government has since increased the figure to only UGX 20, 000 per learner per year. Considering that Uganda runs a cash – budget, the above unit costs are planning figures and on various occasions schools receive less of the planned unit costs due to low revenue collections. Additionally, the wage and development expenditure budget are also inadequate to avail schools with all the required teaching and non – teaching staff and infrastructure needs. Due to the limited public funding of public education, the UPE and USE schools are compelled to ask parents/ guardians to pay none – tuition fees which pushes children from poor and vulnerable backgrounds out of school due to unaffordability.  [20:  Ibid. ] 

21. Upon realizing the implications of non – tuition fees on the implementation of UPE and USE programs, the government committed to provide an additional UGX 1.4tn to both UPE and USE programs in a phased manner from FY2024/25 - FY2027/28 starting with UGX 309.162 bn in FY2024/25, in order to implement free and compulsory education. However, the funds have never been allocated.[footnoteRef:21] Consequently, UPE and USE schools continue to charge non – tuition fees and several children from poor and vulnerable backgrounds continue to be kept out of school due to the unaffordability of fees.  [21:  Office of the Clerk to Parliament, Report of The Sectoral Committee on Education and Sports on the Ministerial Policy Statement and Budget Estimates for the Education Sports and Skills Sub Program For FY2024/25 - 2028/29, Parliamentary Building Kampala Uganda, April, 2024.] 

22. Recommendations:
i. The President and the Ministry of Finance, Planning and Economic Development allocates the required additional funds towards the implementation of free and compulsory primary and secondary education program.
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