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International Covenant on Civil and Political Rights 

ANNEX 32 (Question 26)
The procedure to be followed in cases of child abuse or neglect and cases of children victims of domestic violence
Any person who is in direct contact with the child (medical staff, teacher, care giver etc.) is entitled and has the obligation to notify the competent authorities with regard to potential acts of abuse or neglect. The notification doesn’t need to be supported by concrete evidence. In such cases, the existence of some elements generating the suspicion in relation to a potential abuse is considered enough. The omission to fulfill the obligation to notify potential cases of abuse of neglect is considered a serious misbehavior and may result in sanctions.  

Toll free helplines have been established at the level of the Directorates General for Social Assistance and Child Protection (DGSACPs) in order to receive notifications on the child abuse, neglect or exploitation, to obtain preliminary information which would facilitate intervention, to provide basic phone assistance, and to immediately intervene in such cases through mobile teams. According to the law, the child victim of an act of abuse, neglect or exploitation is also entitled to notify DGSACPs directly or by phone.
The Directorates General for Social Assistance and Child Protection (DGSACPs) have the obligation to thoroughly investigate all notifications on potential child abuse and neglect, based on the following steps: establishing the truthfulness of the notification, assessing the level of danger for the child and the means of intervention. If cases of child abuse or neglect occur within institutions providing care/protection/education of the child, DGSACPs shall notify the Police or, as the case may be, the employer of the person who committed the respective acts. 

If a case of child abuse or neglect is confirmed, DGSACPs shall provide the victim with specialized care services. When assessing the type of service provided to the victim, the particular situation of each case, the gravity of the acts committed against the child (so that the actions taken are proportional to the characteristics of each situation) should be taken into account. Serious reasons are needed in order to justify the potential separation of the child from his/her parents.

Intervention in cases of abuse or neglect focuses not only on providing the child-victim with the appropriate care services, but also in correlation with providing aggressors with specific services, such as counselling or other measures and services, according to Law no. 217/2003 on the prevention and fighting against domestic violence.

If the investigation performed by a specialist reveals the existence of an imminent danger for the child, the director of DGSACP will decide on placing the child in urgent foster care. The respective DGSACP will notify within 48 hours the court, which is the only competent institution for ruling on the opportunity of maintaining urgent foster care, on the need of replacing it, and on the exercise of parental rights. The court will be provided with all necessary evidence in order to take a decision in accordance with the best interest of the child (social inquiry, psychological evaluations, forensic reports, etc.). The declaration of the child may be used by the court as means of evidence for the settlement of the case. This statement may be submitted in written form or as an audio-video registration, upon his/her prior consent. The child will be assisted by a therapist.
Government Decision (G.D.) no. 49/2011 approved a common methodology for the intervention in cases of violence against children and domestic violence, and of children exploited or being at risk of exploitation through labor, children victims of trafficking in human beings and Romanian migrant children victims of other forms of violence found on the territory of other states. The methodology describes the signs that should indicate a possible risk situation, a child considered to be victim of trafficking in human beings, the way these cases should be reported to the competent authorities, and the measures to be adopted in order to ensure child protection. It also establishes the actions and activities that should be performed by specialists who intervene in and instrument these cases, so that a common and fluent cooperation shall be achieved for the best interest of the child. 

The endorsed methodology has helped to achieve some of the objectives included in the National Strategy for the Protection and Promotion of Children’s Rights 2008-2013, namely the respect for the child’s right to protection against abuse, neglect and exploitation through multidisciplinary and inter-institutional interventions. A new comprehensive and coherent system for preventing, reporting, and intervening in cases of child abuse, neglect and exploitation, including commercial sexual exploitation, child labor, child trafficking, illegal migration, domestic violence, and other forms of violence against children was set up accordingly.
The methodology reflects the provisions of the UN Convention on the Rights of the Child, Law no. 272/2004 on the protection and promotion of children’s rights, and Law no. 217/2003 on the prevention of and fight against domestic violence. It is also based on the recommendations of the 2006 UN Report on violence against children. Moreover, in order to establish common concepts, the document promotes the use of the terminology recommended by the UN Report on violence against children. 

An entire chapter is dedicated to monitoring the measures adopted in order to ensure a better protection of children victims of abuse, violence or trafficking in human beings in order to prevent the occurrence of such unfortunate situations. 

Furthermore, it is recommended to expand the scope of the child helpline to domestic violence-related emergencies, becoming the child and family helpline service. The Local Inter-sectorial Team (LIT) for preventing and combating child labor may also be assigned responsibilities in cases of violence against children and domestic violence. 

Notification is the process of informing the competent authorities on a case of violence against children or domestic violence. The legislation clearly states who shall notify the authorities about such case. The alleged or actual violence may be notified by the child/adult victim or by the person getting in contact with the child/adult victim in the family, community or working environment. Consequently, this person may be a family member, relative, neighbor or family acquaintance, witness, but also professionals with different profiles such as: health workers (family doctor, pediatrician, community nurse etc.), psychologists, therapists, teachers, law enforcement officers, personnel of residential child care, juvenile rehabilitation and detention centers; social workers, social assistance specialists, priests, media representatives etc. 

The internal rules of all institutions whose employees have direct contact with children must include, apart from the procedures for notifying competent authorities, an internal reporting procedure for cases of violence against children, including disciplinary and investigation measures. 

The notification may be done in person – the person, including the child/adult victim, goes to the competent agency’s offices; in writing – the person writes a report on the alleged or actual violence that is submitted to competent authorities; or by phone – the person calls the competent authorities (DGSACPs, police, prosecutor’s office) or the child helpline service. 

Violence against children may also be reported at the Child Helpline Association which is authorized to implement the single European child assistance number. This service offers information and counselling on the child rights, and guidance to institutions involved in assisting victims. It follows-up cases, monitors the respect of child rights based on reported cases and informs competent institutions about problems encountered by children. Based on a series of protocols, the Child Helpline Association reports any cases of violence against children to competent authorities. Cases of missing children are reported by calling 116.000 (the single European hotline for missing children). 

The particular case of the online violence (especially cases of child pornography and prostitution) requires specific investigation and monitoring by the professionals of competent authorities, especially the police.  

The amendment adopted in 2012 to Law no. 217/2003 on prevention of and fight against domestic violence introduces an important victim protection measure - the protection order which may only be issued by a court. Another novelty is the obligation for the local public administration authorities to set up LIT with an advisory role, at county and district levels. LIT is comprised of representatives of the police, gendarmerie, public health directorate, domestic violence division of DGSACPs, domestic violence prevention and countering units, and relevant NGOs. LIT may also include, but is not limited to, representatives of probation services, forensic departments, and other institutions with relevant responsibilities.
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