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BRIEFING ON SOUTH AFRICA FOR THE COMMITTEE ON ECONOMIC, SOCIAL AND CULTURAL RIGHTS, 64th SESSION, 24 September – 12 October 2018
From the Global Initiative to End All Corporal Punishment of Children, August 2018 

1 The Children’s Third Amendment Bill
1.1 In July 2018, the Department of Social Development opened the draft Children’s Third Amendment Bill for consultations, stating that one of its aims was to “remove the common law defence of reasonable chastisement and prohibit corporal punishment in the home”.
 Article 8 of the Bill inserts section 12A in the Children Act to explicitly repeal the common law defence of reasonable chastisement and prohibit cruel, inhuman or degrading treatment or punishment of children. Section 12A also includes implementation measures, including prevention and early intervention programmes, awareness-raising campaigns, and promotion of positive discipline. 
1.2 We welcome the inclusion of these provisions in the Bill, especially the explicit repeal of the “reasonable” chastisement defence. However, we are concerned that there is no explicit statement of a child’s right to protection from all forms of corporal punishment. We believe that the suggested provisions do not send a sufficiently clear message that no child should be subjected to any form of corporal punishment, however light. The only way to ensure clear, uncompromising prohibition of all corporal punishment is to use an uncompromising and explicit language in legislation.
1.3 The Constitutional Court will in November 2018 rule upon the appeal of the October 2017 High Court of Gauteng decision, which found that the common law defence of “reasonable or moderate chastisement” was unconstitutional.
 Although progress through high-level judicial decisions is welcome, the Government of South Africa has an obligation to enact prohibition of all corporal punishment in legislation, and has renewed its commitment to do so when South Africa became a Pathfinder country with the Global Partnership to End Violence Against Children. This commits the Government to three to five years of accelerated action towards the achievement of Target 16.2 of the Sustainable Development Goals. 
1.4 We hope the Committee will raise this issue in its examination of South Africa and recommend that the Children’s Third Amendment Bill is enacted and enforced to explicitly prohibit all corporal punishment in the home and repeal the defence of “reasonable chastisement”, together with appropriate public education and professional training on positive, participatory and non-violent forms of education and childrearing, as a matter of priority.
Updated briefing prepared by the Global Initiative to End All Corporal Punishment of Children

www.endcorporalpunishment.org; info@endcorporalpunishment.org 
This briefing provides an update on opportunities for South Africa to fulfil its commitment to prohibit all corporal punishment of children, in all settings. In light of the obligation under international human rights law to prohibit all corporal punishment of children, the recommendations of the UN Secretary General’s Study on Violence against Children, the repeated recommendations made to South Africa by the Committee on the Rights of the Child, the Human Rights Committee, the Committee Against Torture, and the African Committee of Experts on the Rights and the Welfare of the Child, the new global commitment to ending all violence against children in the context of the 2030 Agenda for Sustainable Development, and South Africa’s stated commitment to achieving prohibition, we hope the Committee on Economic, Social and Cultural Rights will recommend to South Africa, following examination of the state party’s report, that the Children’s Third Amendment Bill is enacted and enforced to explicitly prohibit corporal punishment in the home and repeal the defence of “reasonable chastisement”, together with appropriate public education and professional training on positive, participatory and non-violent forms of education and childrearing, as a matter of priority.








� See � HYPERLINK "https://pmg.org.za/call-for-comment/704/" �https://pmg.org.za/call-for-comment/704/�, accessed 1 August 2018


� YG v. The State, High Court of Gauteng Local Division, Case No. A263/2016
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