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CPTI aims to supply information on all States with armed forces which report under the International Covenant on Civil and Political Rights (ICCPR) with regard to their military recruitment legislation and their recognition of the right of conscientious objection, even when there appear to be no urgent questions arising.
In association with the Child Rights International Network, CPTI also reports to the Committee on the Rights of the Child on States where there appear to be issues under the Optional Protocol to the Convention on the Rights of the Child on the involvement of children in armed conflict, and although these issues do not necessarily have implications for the ICCPR, such concerns are also summarised in these submissions.
SUMMARY:
The lack of any legislative recognition of conscientious objection in Costa Rica might seem irrelevant given that it has not had military forces since 1948.  The possibility of the issue arising in future is not however completely precluded.  This submission also raises the question of refugees who may have been involved in armed violence as juveniles in neighbouring countries.
Military service and conscientious objection
Alone among Central American states, Costa Rica has not been involved in a war since independence from Spain in 1821.  With effect from December 1948 the national army was disbanded - a decision subsequently enshrined in Article 12 of the 1949 Constitution:  "The Army as a permanent institution is proscribed. Surveillance and the maintenance of  public order are ensured by the necessary police forces."  Costa Rica thus became the first instance of voluntary demilitarisation by a state of any significant population, 
 without ever going through a stage when military service was retained but individual conscientious objection respected. 

It might be argued that the demilitarisation is more apparent than real; in the various paramilitary forces the state employs just under 10,000 uniformed and potentially armed personnel, and although “military expenditure” is recorded as 0 in SIPRI's annual survey, security expenditure in 2022 was 0.6% of GDP, down from 0.7% in previous years..
    These forces are however are firmly under civilian control and none are armed or equipped to counteract a serious military assault on the country.  The question of release on grounds of conscience might conceivably apply only if one of their volunteer personnel subsequently developed an absolute objection to bearing lethal weapons

In the unlikely event that it was invaded Costa Rica would in the first instance probably call upon the diplomatic assistance of the Organisation of American States; this sufficed to deal with an incursion from Nicaragua in 1955.
  Article 12 of the Constitution does however retain the possibility of raising a military force either in accordance with a pan-American agreement or when this is essential for national defence; the Costa Rican government responded to the survey by Eide and Mubanga-Chipoya in 1983 that  “In that case military service will be compulsory... In case of establishment of military forces, males between 18 and 60 are liable to military service; exemption can be granted for poor health or physical defects and to persons in holy orders, save in the event of mobilization; temporary exemption exists for some professional categories.”
    Although at that time there was no mention of conscientious objection, it should be noted that in 2008 Costa Rica was one of the initial signatories of the  Ibero-American Convention on Young People's Rights   Article 12 of which reads: "Young people have the right to form a conscientious objection against compulsory military service."   the Convention  also includes a commitment of states to create legal instruments to safeguard this right.  Moreover, along with Croatia and Poland, Costa Rica has since 2013 been a proposer of successive Human Rights Council Resolutions on conscientious objection to military service A/HRC/RES/24/17 of 27th September 2013, A/HRC/RES/36/18 of 29th September 2017 and A/HRC/RES/51/6 of September 2022.  There is no reason to suppose that if the need arose Costa Rica would have any hesitation in introducing appropriate provisions.  
Over the years Costa Rica has been prominent in promoting peace and demilitarisation in the region; President Oscar Arias Sánchez was awarded the 1988 Nobel Peace Prize for his role in the Esquipalas II accord signed by Costa Rica and its northern neighbours, Nicaragua, Honduras, El Salvador and Guatemala; the example set by Costa Rica of disbanding its armed forces was followed in 1994 by its southern neighbour, Panama.  It has also encourahed other States in the region, for example Honduras and El Salvador, have reduced the size of their armed forces so that they are able in practice to rely on volunteers. 

Refugees
Costa Rica has also had an exemplary record in dealing with refugees.. This, together with its peaceful history has attracted many refugees from the region’s various conflict zones and it has one of the highest proportions of refugees to total population in the world.  In 2022, it was hosting over 270,000 “persons in need of international protection”, approximately 5% of its population.  Source countries have varied over the years, but in 2022 the vast majority were from Nicaragua, including over 100,000 who had arrived following that year’s Presidential elections.

In 2007, the Committee on the Rights of the Child with regard to  Costa Rica's Initial Report under the Optional Protocol to the Convention on the Rights of the Child on the involvement of children in armed conflict pointed out that some asylum seekers and migrants, including children, came from countries affected by armed conflict..  The State Party had argued that “due to the absence of conflicts and of armed forces, measures concerning the disarmament, demobilization or social reintegration of child soldiers [were] not relevant.”   The Committee however  regretted “the lack of information about measures adopted with regard to their identification, physical and psychological recovery and social reintegration”, and recommended that the State Party 
“(a)  Identify at the earliest possible stage refugee, asylum-seeking and migrant children entering Costa Rica who may have been recruited or used in hostilities contrary to the Protocol;
(b) Carefully assess the situation of these children and provide them with immediate, culturally sensitive and multidisciplinary assistance for their physical and psychological recovery and their social reintegration in accordance with article 6 (3) of the Convention;
(c) Include in its next report information on measures adopted in this respect.”

Costa Rica's next report – its Fourth under the Convention on the Rights of the Child itself – did not contain this detailed information, however the Committee followed up on this issue only in the List of Issues on Costa Rica’s Fifth Periodic Report.  In its replies, Costa Rica indicated that refugee children who had been involved in armed conflict were not registered as such, but a number had been identified  who had been recruited by armed gangs in El Salvador, Guatemala and Honduras, and to a lesser extent by opposition armed groups in Colombia.  Such cases were referred to UNHCR or to the relevant domestic agency.  The Committee did not comment on this rather uninformative reply.
 Latest statistics

POPULATION (November 2023, estimated)

 
        
                          5,227,000

proportion of  males aged 15-19






         3.6%

thus annually reaching recruitment age (approx):  
    

                                37,634
ARMED FORCES (Paramilitary Security Forces:    Active strength, November 2023               9,900

compared to the male population reaching recruitment age                                             26.4%
MILITARY EXPENDITURE: US $ equivalent, estimated 2022



     0.6%

 
                  

Suggestions for the List of Issues
While noting Costa Rica’s leading role in promoting the right of conscientious objection to military service at the UN Human Rights Council, and the fact that it has not maintained armed forces since 1949, the Committee would like to know what domestic provisions would protect the right in the unlikely event that military mobilisation were to become necessary, or should a member of the paramilitary security forces seek release, having developed a conscientious objection to bearing arms.
With reference to the past discussions on this issue in its reports under the Convention on the Rights of the Child and its Optional Protocol on the involvement of children in armed conflict,
is Costa Rica now able to indicate how many refugee children may have been involved in armed violence in neighbouring countries and what physical, psychological and social reintegration support is given to such children?
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