Parallel report to the 5th state report of the Federal Republic of Germany of 2008 on the implementation of the International Pact concerning economic, social and cultural rights
S o c i a l   H u m a n   R i g h t s   i n   G e r m a n y

V i o l a t i o n s   o f   H u m a n   R i g h t s   I n   O l d   P e o p l e’s   N u r s i n g   H o m e s

Presented by Christiane Lüst, Berengariastr 5, 82131 Gauting, Germany, Phone: 004989-893 11 054 and by the organization “Forum-Pflege-aktuell,” (Forum dealing with nursing care problems), located at Ickstettstrasse 9, 80469 München, Germany, represented by Alexander Frey, Attorney, Riemerschmidstr. 41, 80933 Munich, Phone: 004989-3133028. 
This report refers to the statement of 2001 (Encl 1). As before there is still cause for severe criticism about the violation of Article 11, Sections 1 and 2 (right of an adequate standard of living, protection from hunger) and Article 12 (Right to physical and mental health) of the International Pact concerning economic, social and cultural rights made in New York, on 16 December 1966, and put into force in Germany on 3 January 1976.
In August 2001 the Committee for Economic, Social and Cultural Rights of the United Nations voiced its great concern about the inhumane conditions in nursing homes in Germany caused by structural shortcomings within the nursing sector. The committee strongly urged the Federal Republic of Germany (FRG) to adopt immediate measures to improve the dire situation of patients in nursing homes (See Sections 24 and 42 of the Concluding Remarks dated August 2001) (Encl 2). 

The medical service of the central health insurance organizations (MDS) has confirmed in its reports of 2004 and 2007 that the situation in German nursing homes has dramatically deteriorated even further in recent years.

In its 5th state report of 2008 the Federal Republic of Germany claims that several new laws have improved the situation. As a matter of fact there has been no nursing personnel increase in nursing homes. Neither has there been an increase in the number of fully trained and qualified nursing personnel.
Due to extremely stressful working conditions and low wages, the shortage of nursing personnel in nursing homes has considerably increased during the last 10 years. Neither the “Runder Tisch Pflege” (round table discussions on nursing problems), newly formulated nursing quality standards, or pilot schemes which are not carried through, nor the transfer of authority over nursing homes to the 16 federal states  have  done anything to improve the situation. 
There still exist no standards as to the actual staff/patient ratio (how many staff members must actually be on duty for a given number of nursing home patients). The urgent measures demanded by the Committee for Economic, Social and Cultural Rights in August 2001 were not adopted by the Federal Republic of Germany. 
· There is also no guarantee ensuring that patients in nursing homes are provided with enough food and liquid, taken to the toilet in time, are washed every day, given a chance to rise from their beds, and are allowed sufficient time outdoors in fresh air. 
· The prevailing poor nursing care in our nursing homes continues to result in open sores. 
· The illegal practice of physically restraining patients against their will, without a need, and without the required court decision is still being continued in German nursing homes. 
· Nursing homes continue to deny visiting rights to relatives and friends of nursing home residents who are critical of and utter complaints about the deplorable conditions in our nursing homes. 
We request the Committee for Economic, Social and Cultural Rights of the United Nations to reprimand the Government of the Federal Republic of Germany for its inaction, demanding immediate action (more nursing personnel in nursing homes, especially more qualified personnel, and more thorough inspections) in order to eliminate the poor conditions in German nursing homes.
Christiane Lüst, Graduate Social Education Worker (Technical College of Higher Education)
Gauting,                              2011

Alexander Frey, Attorney, Representative of the “Forum-Pflege-aktuell”

Munich,                                2011           
Development of nursing care in the Federal Republic of Germany between 2001 and March 2011:

At the end of 2007 Germany had 2.25 million people in need of nursing care, 11.029 nursing homes, and 11.529 organizations providing nursing care to patients living at home. Approximately 32 % (ca. 716.000 people) were living in nursing homes, 22 % were looked after by mobile nursing services at home. 46 % were living at home and received nursing care solely from relatives according to the Annual Abstract of Statistics for 2009 published by the Federal Office of Statistics. 
According to “Care Konkret,” dated 12 Mar 2010, Süddeutsche Zeitung (German daily newspaper), dated 23 Oct 2010, by 2030 there will be at least 2.95 million people in need of nursing care in Germany. Already now there is a striking shortage of nursing care personnel in Germany. In 2000 we still had 2,800 nursing care trainees, by 2006/2007, the number had dropped to 1,400 according to “Heime in Not” (Homes in Distress) No. 81, dated April 2009!       
The rights of people in need of nursing care to adequate nourishment, health care, and participation in cultural events still continue to be severely and unbearably restricted in Germany:     
· The quality inspections carried out by the medical service of the central health insurance organizations (MDS) in 2004 and 2007 revealed that in nursing homes in the FRG approximately 41 % of its residents (ca. 293,000!) suffered from an inadequate supply of food and liquids. 
· About 307,000 residents were found to receive insufficient care in the treatment of their wounds. 
· The medical service of the health insurance organizations of the state of Rheinland Pfalz (Rhineland-Palatinate) found that approximately 40 % of the residents being fed by means of a stomach tube received an insufficient amount of nourishment. 
· In nursing homes in the state of Hessen 26 % of the residents were underweight, 70 % were not provided enough calories.

A study published in June 2006, entitled “Social Human Rights of Older People in Nursing Care” by Dr. Valentin Aichele and Dr. Jakob Schneider, commissioned by the “Deutsches Institut für Menschenrechte” (Human Rights Institute Germany), confirms that
· 384,000 people requiring nursing care who are looked after in their own homes and/or nursing homes do not receive an adequate supply of food and liquids. 
· in the case of 440,000 people there are serious deficiencies regarding prophylactic and therapeutic measures to avoid or deal with pressure sores (decubitus). 
· for 212,500 people suffering from incontinence there is no adequate care provided. 
· approximately 400,000 people often have to suffer unnecessarily from measures restricting their freedom of movement (bed rails, restraining devices applied to hands and feet) (see the above-mentioned study entitled “Social Human Rights of Older People in Nursing Care,” pages 38, 39 providing further evidence of human rights violations; numerous human rights violations are also mentioned in “Pflege in Deutschland” (nursing care in Germany), Journalmed., dated 14 June 2006).  
According to a study conducted in 2008 by the German Nutrition Society (Deutsche Gesellschaft für Ernährung (DEG), 
· nearly two thirds of nursing home residents suffer from health threatening malnutrition or are even in acute danger. 
· Malnutrition leads to exhaustion, lethargy and apathy, loss of muscle strength, which increases the risk of falls and pressure sores, loss of personal autonomy, mental confusion, increased morbidity (e.g. impaired wound healing processes), and an increased risk of mortality (see MDS, final report 2003, Nourishment and Liquid Supply of older People, pages 41, 42); see also university study of 2009, ZDF-Mediathek (Second TV Channel Media Library), 11 Sep 2009, Malnutrition in Nursing Homes).

Additional costs caused by malnutrition for the health and nursing insurance institutions amount to almost 9 billion € annually (see “Care Konkret,” dated 10 Aug 2007, a study conducted by the Cepton Consulting Company in Munich; Ärzte Zeitung (Medical Journal), 10 Oct 2007, European Study  conducted by the medical faculty of the university of Vienna). Billions of Euros of avoidable costs are also caused by the treatment of pressure sores and injuries resulting from falls.

The existing problems could be avoided/solved 

· with a sufficient number of personnel (requiring nursing homes to have at least 70 % qualified personnel),

· by strengthening the rights of relatives by eliminating the ban on visiting rights,

· by monitoring what happens with the money in nursing homes provided by the state and nursing care insurance organizations to cover personnel costs,

· by establishing ombudsmen and nursing care chambers enabling care personnel to organize themselves.
(see also “Recommendations of the German Institute for Human Rights” regarding social human rights of older people in nursing care, June 2006, page 50ff).

The Government of the Federal Republic of Germany does not ensure that our national laws (Basic Law, Law governing nursing care insurance) are adhered to; neither does the Government meet its relevant international obligations.

We therefore request the Committee to work firmly towards getting the FRG to meet its obligations which are contained in the ratified International Pact and to ensure that the Pact’s chartered human rights of people in nursing homes are fulfilled.
