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INTRODUCTION
The Commissioner for Persons with Disabilities (hereinafter “the Commissioner”) is an official public authority established by the Law No.176/2015 on the Commissioner for Children and the Commissioner for Persons with Disabilities in order to implement Article 33 (2) CRPD. It is an independent body performing its competence separately from other authorities, operating since March 2016.
The mandate of the Commissioner concerns protection and monitoring of rights of persons with disabilities. In order to fulfil its mandate, the Commissioner takes this opportunity and provides the CRPD Committee (hereinafter “The Committee”) with relevant information concerning situation of persons with disabilities in Slovakia in order to compel the list of issues.
POSITIVE DEVELOPMENT
At the outset, the Commissioner wishes to underline certain positive developments concerning CRPD implementation in Slovakia. The Commissioner especially welcomes that the Slovak Government increased the amount of money provided on personal assistance and personal care and the calculation of an entitlement to personal assistance is no longer limited by the person income. Moreover, positive changes affected also an allowance on a child care which is no longer affected by a fact that the child visits an educational establishment/school.
ISSUES OF CONCERN
Despite some progress, the Commissioner notes that there remain serious issues of concern. Therefore, the Commissioner will provide the Committee with relevant information, based on individual complaints collected and monitoring conducted in the field. Number of violations reported concern several CRPD articles and bearing in mind the interdependency of rights, the Commissioner underlines that all her findings should be understood from this perspective. Nevertheless, she presents only the most significant and systemic issues of concern, as were identified in 2016-2018 and which have been neglected by the Slovak Government.
In relation to the statistics, the Commissioner found violation of CRPD rights in 38,4% of cases. Until 31 December 2018, correctional measures have been ordered in 98 cases, out of which 42 were fulfilled, 10 were rejected and 46 have been pending. These measures consist of 145 tasks, out of which 89 were fulfilled, 56 have been monitored.
Article 5 – Equality and Non-discrimination

The Commissioner informed the Government about a discriminatory provision in the Law no. 447/2008 which concerns allowances for disability compensation. Namely, persons younger than 6 years and older than 65 cannot ask for an allowance to pay the assistance. Moreover, persons older than 65 are not eligible to ask for an allowance to buy a motor vehicle. This limitation based on age is not reasonable and it is discriminatory. The Government have been informed already in 2016, however they failed to take any action. Therefore, the Commissioner initiated, in a cooperation with the Slovak Ombudsperson, a review before the Constitutional Court. The case has been pending since November 2018.

Proposed questions:

· Please explain why the law no. 447/2008 discriminates on the basis of age. 
· Please provide information whether changes proposed by the Commissioner would affect the state budget and exactly in what extent.

Article 9 – Accessibility

The Government have failed to ensure adequate control mechanism in order to prevent construction of barrier buildings and to enforce physical accessibility of buildings. The Construction Law no. 50/1976 has not been amended, as proposed by the Commissioner who notes that non-accessible public buildings are still being constructed. The striking example is the rather newly built building of the Ministry of Foreign Affairs, which was even considered a building of the year. Moreover, there are non-accessible toilets in public buildings and in public space. 

There is no development in the field of information accessibility concerning television transmission and the law no. 308/2000, despite recommendations, has not been amended. The content for persons with hearing and visual impairments in public and private TV channels has not been extended. The existing provision concerning an extent of accessibility (at minimum 50% of all digital transmission must have subtitles, 3% must be interpreted to sign language, 20% accompanied with comments) is not satisfactory. Moreover, for private TV companies, the extent is 10% with subtitles or interpreted and 3% of all programmes accompanied with comments.

Further, under Section 14 Law no. 182/1993, owners of immovable properties can reject construction of an equipment providing for accessibility to the building for wheel-chair users. It has been reported that in some cases owners denied persons living in the same building this possibility of an access. The Commissioner prepared an amendment which has not been adopted.
Proposed questions:
· How is the Government planning to ensure monitoring of accessibility under existing legislation?
· How much is the Government planning to spend on accessibility of toilets and public space?
· What is the Government planning to do about the extent of information accessibility?
· When is the Government planning to change the Law no. 182/1993 to ensure that all apartments can be accessible?

Article 12 – Deprivation and restriction of legal capacity, in connection with Article 23 – Respect for Home and Family
In 2015, the Government adopted new procedural rules and it is no longer possible to put a person under plenary guardianship. However, there are still cases when someone is put under partial guardianship but with total authority of the guardian (in all matters). This restriction of legal capacity is de facto deprivation of legal capacity. Therefore, it is of utmost importance to amend substantive law, namely the Civil Code. Indeed, the work to change the Civil Code (Article 10 of the Civil Code) in guardianship matters has started already in 2017, however until now it has no concrete results. New law should reform the existing system and introduce supported-decision making and abolish automatic consequences of restriction and deprivation of legal capacity. Especially, the law should abolish impediments in relation to family rights (Section 28 (3) of the Family Code), and in relation to the right to marry (Section 12 of the Family Code). 
Proposed questions:
· When is the Government planning to amend the Civil Code and abolish system of substitute decision making?
· When is the Government planning to amend Section 28 (3) and Section 12 of the Family Code?

Article 13 – Access to Justice

It is true that Slovak law recognises mandatory defence in criminal matters and that there exists a system of free legal aid through Centers for Legal Aid. However, in a specific context of persons with mental disabilities in guardianship and civil commitment proceedings, the access is restricted. Persons with mental disabilities can only hardly access a lawyer by themselves, including through the Center for Legal Aid and they do not have enough information. There is a lack support which eventually leads to inaccessibility of legal aid.

Proposed questions:
· Please provide information on number of guardianship and civil commitment proceedings.
· Please inform the Committee whether the Government is planning to ensure ex officio legal aid in the guardianship and civil commitment proceedings?

Article 15 a 16 – Ill-treatment of persons with disabilities 
The Commissioner notes that persons with disabilities, especially with psychosocial disabilities and autism, are frequently deprived of their liberty and placed in the police custody on the basis of their behaviour. This environment is not suitable and can be characterised as degrading. The Commissioner is not entitled to take part in the criminal proceedings on behalf of the person with disability who is represented by attorneys at law who, however, are not informed about specific context of mental disability and do not consider placement in a custody as problematic. The Commissioner is actively trying to ensure her access to criminal proceedings through the amendment to the Civil Procedure Code, however it has not yet been adopted. Moreover, the Commissioner has no competence to take action in the context of horizontal (personal) relationships and ill-treatment which took place in this respect. Currently, the Government is discussion adoption of OP-CAT, which should, ideally, lead to an extension of the Commissioner’s competencies. It should be in force from 1 January 2021.
Proposed question:
· What steps are being taken to ensure that persons with disabilities are not subjected to ill-treatment during the investigation and criminal proceedings?

Article 19 – Living Independently a Being Included into Community
Despite preferences for community-based services, many persons still depend on institutional care. It is necessary to monitor these institutions and ensure that they provide, until their transformation, qualified care. In relation to new social care providers, they should be physically accessible and should ensure quality of care. Moreover, all contributions to compensate severe disability should be available and accessible also to persons still living in institutional care, especially a contribution to cover expenses on personal assistance. Finally, there is a lack of day-care services, including services for senior citizens. Therefore, many families have no other options then institutions.
Proposed questions:
· What steps is the Government planning to take to ensure accessibility of contributions for persons living in institutions?
· What is the Government planning to increase number of community-based services and day-care centres? 

Article 20 – Personal Mobility 

The law no. 447/2008 provides for contributions to compensate severe disability. However, these contributions are not equally accessible to all persons with disabilities. Many of them are deprived of the abovementioned contributions or are forced to pass the request to the court. Following a positive judgment, the public authority competent to decide on these contributions (the Labour Office), must take a new decision and the person can end up going through the whole process, including the court action over again.

Proposed question: 
· What measures can Slovak Republic take to simplify the decision-making process on contributions to compensate severe disability?

Article 24 – Education

Students and learners with special educational needs are often denied their education in their district school with explanation provided by the principal that the school is not able to provide adequate material and technical environment to accommodate them. Enforcement on the law for inclusive education does not exist. Similar situation repeats with the need for teaching assistants to enable inclusive education as schools do not have sufficient resources to support this need. On top of this, there is a vast number of schools which are full of architectural barriers and thus inaccessible.

Proposed question: 
· What measures have been adopted to ensure the right to inclusive education and what were/are timelines for these measures?

Article 27 – Work and Employment

There is a pertaining problem for people with disabilities to get an appropriate job position or the position reflecting their education. In general employers to not provide concrete measures to simplify professional and social integration of people with various disabilities. The measures to be provided by employers should reflect skills and abilities of the person, should consider professional training, ergonomy, accessibility, mobility, means of transportation and accommodation.

Proposed question: 
· What measures were taken to enable effective support for employment of people with disabilities at the open labour market?

Article 28 - Adequate standard of living and social protection
In relation to Article 28, the Commissioner wishes to underline the issue of disability pensions. According to Act no. 461/2003, a person is entitled to receive a disability pension unless two conditions are met: i) being disabled, and ii) being insured for certain period of time. If a person does not meet one of these criteria, especially the second (even if only one day is missing), he or she is not entitled to receive the disability pension. Usually, this is the case of cancer patients or persons with disabilities who have only limited options to find a job. They often come from regions with higher unemployment rate. The law however does not recognise a possibility to mitigate the result on individual basis, which the Commissioner finds striking. 
Proposed question:
· What measures are being taken by the Government to ensure that the right to adequate standard of living is ensured for all persons with disabilities?

Article 29 – Participation in Political and Public Life

The Election Code no. 180/2014 and the Act on Political Campaign no. 181/2014 do not provide equal possibilities for active participation of persons with hearing impairment. Neither of the laws provide for an obligation of the state/local municipalities to ensure interpretation to sign language during the campaign and after the elections. Moreover, the Government have failed to ensure the right to be elected for persons under plenary guardianship and deprivation of legal capacity is still an impediment to this right. And finally, no steps were taken to ensure better accessibility of polling stations and their physical inaccessibility and the responsibility for inadequate choice of the polling station are not being sanctioned. 

Proposed question:
· What steps are being planned to take to ensure that all persons with disabilities, can exercise their right to vote and their right to be elected?

Article 33 – National Implementation and Monitoring

[bookmark: _GoBack]The Commissioner notes that the representative organisations of persons with disabilities lack the systematic financial support from the governmental level which causes their reduced capability in performing monitoring and other expert activities.

Proposed question: 
· What steps is the Government planning take to provide systematic support for organisations of persons with disabilities to enable their sufficient functioning?
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