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Please note: We previously submitted a briefing on the Czech Republic to the Committee’s Pre-Sessional Working Group in August 2011. We have prepared this supplement in light of the Czech Republic’s written replies to the List of Issues.

Corporal punishment of children in the List of Issues for the Czech Republic and the Government’s Written Replies
The issue of corporal punishment was included in the List of Issues adopted by the Committee (19 December 2011, CAT/C/CZE/Q/4-5) in the form of two questions, one concerning awareness raising on the issue (Q17), the other concerning progress towards prohibiting it in the home and alternative care settings (Q34). This briefing addresses the latter.
In responding to Q34 on progress towards prohibiting corporal punishment, the Government refers to provisions in the Family Code confirming parents’ right to use “adequate educational measures” and the proposal for similar provision in the new Civil Code (para. 102). It states that the Act on Social and Legal Protection of Children (1999) makes it an offence to use “inadequate measures” against a child “with the intent to degrade its dignity” and refers to a proposed amendment which imposes a number of obligations in relation to this (para. 103). The Government asserts that while there is no explicit prohibition of corporal punishment, existing legislation offers sufficient protection against it (para. 103).
Our comments are:
· Legal provisions confirming a right to impose “adequate” measures in childrearing and prohibiting the use of “inadequate” measures do not clearly prohibit all corporal punishment. The problems inherent in the notion of what is deemed “adequate” are comparable to those associated in the laws of other states with regard to what is deemed “reasonable”: in the absence of explicit prohibition of all corporal punishment and in light of the near universal acceptance of corporal punishment in childrearing, they do not send a clear message that all corporal punishment of children – however light – is unlawful. Apparent qualifications such that the measures chosen must respect a child’s dignity similarly fail to achieve complete prohibition in the face of longstanding social and legal acceptance of corporal punishment as somehow “for the good of the child”.
· The Government’s claims that existing law provides sufficient protection for children from corporal punishment and its reluctance to enact explicit prohibition appear to contradict its stated commitment to enacting prohibition (see previous briefing to the Committee, August 2011).
· Since our previous briefing to the Committee, the European Committee of Social Rights has examined the Czech Government on its implementation of the European Social Charter and found the situation in the Czech Republic to be not in conformity with the Charter because corporal punishment is not explicitly prohibited in the home and in institutions (January 2012, Conclusions 2011, page 18).[footnoteRef:1] [1:  The Conclusions are available at http://www.coe.int/t/dghl/monitoring/socialcharter/Conclusions/State/Czech%20RepublicXIX4_en.pdf. ] 


We hope the Committee Against Torture will raise the issue of corporal punishment in its examination of the Czech Republic, emphasising the need for legal clarity. We hope the Committee will recommend that law reform be carried out to explicitly prohibit all forms of corporal punishment in all settings, without exception.
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