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The Lesbians, Gays and Bisexuals of Botswana – LEGABIBO, is the premier LGBTIQ+ organisation in Botswana, focusing exclusively on issues related to sexual orientation, gender identity and gender expression. LEGABIBO’s work centres around advocacy that aims to fully realize the human rights of LGBTIQ+ people in Botswana.*

I. ISSUE SUMMARY 

1. In recent years, Botswana has made significant progress, primarily through the courts, in protecting LGBTIQ+ rights. In 2016, the Botswana Court of Appeal ordered the government to register LEGABIBO, rejecting the government’s argument that LGBTIQ+ individuals are not considered “people” so are not entitled to form associations for the protection of their interests.[endnoteRef:2] A year later, a Botswana High Court ruled that transgender persons have the right to change their national identity card to conform to their gender identity.[endnoteRef:3] In its 2021 decision in Attorney General v. Motshidiemang, the Botswana Court of Appeals held that provisions of the Penal Code that criminalized adult consensual same-sex relations violated the Constitution and its protection of fundamental human rights, including the rights to nondiscrimination, privacy, liberty, and dignity.[endnoteRef:4] In so finding, it endorsed the lower court’s view that the Constitution’s protections against discrimination on the basis of sex should be interpreted to include sexual orientation and gender identity.[endnoteRef:5] Yet despite these landmark judgments, significant gaps in protection remain, and LGBTIQ+ people in Botswana, including lesbian, bisexual, and transgender women, and intersex people, continue to face grave violations of their human rights. [2: Endnotes

 Att’y Gen. v. Rammoge, Civ. App. No. CACGB-128-14 (Ct. App. 2016) (Bots.).]  [3:  ND v. Att’y Gen., High Court of Botswana (29 Sept. 2017) (unreported) (Bots.).]  [4:  Att’y Gen. v. Motshidiemang, Civ. App. No. CACGB-157-19 (Ct. App. 2021) (Bots.).]  [5:  Id. ¶ 65.] 


2. Three years after Motshidiemang was decided, the decriminalization of consensual same-sex conduct in Botswana remains incomplete. The Court of Appeals had struck down as unconstitutional sections 164(a) and (c) of Botswana’s Penal Code, which prescribed imprisonment for up to seven years for having or permitting another person to have “carnal knowledge against the order of nature.”[endnoteRef:6] However, the Court  [6:  Att’y Gen. v. Motshidiemang, Civ. App. No. CACGB-157-19 (Ct. App. 2021) (Bots.).] 


[bookmark: _Ref176581457][bookmark: _Ref176581720]did not address section 167 of the Penal Code, which criminalizes public or private acts of “gross indecency,”[endnoteRef:7] explaining that this provision had only been raised by LEGABIBO as amicus curiae and not by the respondent.[endnoteRef:8] This leaves open the possibility of criminal prosecution of same-sex relations under section 167. Furthermore, although there were discussions in July 2023 about a bill repealing section 164 of the Penal Code to align the law with the 2019 ruling, this effort stalled when the debate was shelved in August 2023 in the wake of opposition from the politically connected Evangelical Fellowship of Botswana and its members.[endnoteRef:9] These protests stigmatize and harass Botswana’s LGBTIQ+ communities and endanger the rule of law by advocating for the re-criminalization of same-sex relations and encouraging Parliament to act against the decision of the Court of Appeal.[endnoteRef:10]  [7:  Id.]  [8:  Id. ¶¶ 25-27.]  [9:  Botswana, Freedom House, Freedom in the World: Botswana, https://freedomhouse.org/country/botswana/freedom-world/2024 (last visited 5 Sept. 2024); Bradley Fortuin and Matlhogonolo Samsam, Botswana Religious Groups Threaten Rule of Law and Refuse LGBTQ Rights, Washington Blade (7 Aug. 2023), https://www.washingtonblade.com/2023/08/07/botswana-religious-groups-threaten-rule-of-law-and-refuse-lgbtq-rights/; Philip Andrew Churm, Anti-Gay Protests Held Against Botswana LGBTQ Bill, AfricaNews, July 2023, https://www.africanews.com/2023/07/23/anti-gay-protests-held-against-botswana-lgbtq-bill//; See also The Midweek Sun, Facebook (22 July 2023), https://www.facebook.com/watch/?v=1424498961426991.]  [10:  Fortuin and Samsam, supra note 8; Mqondisi Dube, Botswana Churches Oppose Gay Rights Proposal, VOA Africa (18 Apr. 2024), https://www.voanews.com/a/botswana-churches-oppose-gay-rights-proposal/7575668.html.] 


3. [bookmark: _Ref176581655][bookmark: _Ref176581931]Discrimination against and exclusion of LGBTIQ+ Batswana has also stymied meaningful constitutional reform. When Botswana President Mokgweetsi Masisi appointed a Presidential Commission of Inquiry to review Botswana’s Constitution in 2021, the Commission’s membership did not include representation from the LGBTIQ+ community.[endnoteRef:11] When collecting views from the Botswana public, the Commission relied on local Kgotlas (community councils), which LGBTIQ+ people often have experienced as unwelcoming spaces rife with traditional fundamentalist and restrictive religious views. The Commission failed to afford members of the LGBTIQ+ community a safe space free from threats and discrimination in which to contribute their views, and it prevented some members of the community from speaking at all.[endnoteRef:12] The Commission’s final report recommended an amendment prohibiting discrimination against intersex people but rejected a broader proposal to guarantee constitutional protection of all members of the LGBTIQ+ community.[endnoteRef:13] In 2023, religious protests prevented advancement of a constitutional amendment bill that would prohibit discrimination against intersex individuals as recommended by the Commission; the bill has been reintroduced in 2024 to similar opposition.[endnoteRef:14]  [11:  Bradley Fortuin, LGBTIQ+ Inclusion in Botswana Constitutional Review Process, S. Afr. Litig. Ctr. (3 Apr. 2023), https://www.southernafricalitigationcentre.org/lgbtq-rights-and-inclusion-amid-botswanas-constitutional-review-process/]  [12:  Raymond Kolanyane, Responding to the Constitutional Review Report, LEGABIBO (17 Apr. 2023), https://legabibo.org.bw/2023/04/17/responding-to-the-constitutional-review-report/ ]  [13:  Bonolo Ramadi Dinokopila, A Win for the Status Quo: Critiquing the Presidential Commission of Inquiry’s Report on the Review of the Constitution of Botswana, ConstitutionNet, International IDEA (30 Jan. 2023), https://constitutionnet.org/news/win-status-quo-botswana ; Fortuin, supra note 10; Kolanyane, supra note 11.]  [14:  Dube, supra note 9; Botswana: Drafts Constitutional Changes Include Intersex Rights—But Other Challenges Remain, Alt.advisory (18 June 2024), https://altadvisory.africa/2024/06/18/botswana-proposed-constitutional-change-would-protect-intersex-rights/] 


4. [bookmark: _Ref176581829]LGBTIQ+ Batswana face gaps in legal protection in many other areas as well.  Botswana does not legally recognize same-sex marriage or civil partnership or grant equal rights to those in such unions, nor does it recognize same-sex couples who marry or become civil partners abroad. It also has no provisions for joint adoption or second parent adoption in the case of same-sex couples.  It does not explicitly protect LGBTIQ+ people against discrimination based on sexual orientation, gender identity, gender expression, or sex characteristics in housing, education, health care, or the provision of goods and services. Botswana does prohibit employers from terminating the contracts of employment based on sexual orientation, but authorities have not enforced this law[endnoteRef:15] and such protections do not explicitly cover discrimination based on gender identity, gender expression, or sex characteristics.  [15:  U.S. Department of State, 2023 Country Reports on Human Rights Practices: Botswana, https://www.state.gov/reports/2023-country-reports-on-human-rights-practices/botswana#:~:text=Significant%20human%20rights%20issues%20included,violence%2C%20including%20sexual%20violence%3B%20and] 


5. [bookmark: _Ref176582055]The Government of Botswana has not adopted systematic legislative or administrative systems to ensure that government-issued documents reflect individuals’ self-identified gender, as required by the High Court’s 2017 decision.[endnoteRef:16] Contrary to the ruling, transgender individuals are often still required to obtain court orders to change their gender marker.[endnoteRef:17] Getting a court order requires transgender individuals to provide medical reports regarding the “sexual identity” of the individual in order to obtain a court order to change gender markers.[endnoteRef:18] In addition to requiring medical reports indicating the steps a transgender person takes to medically transition before changing gender markers, medical transition is not accessible in Botswana.[endnoteRef:19] Botswana’s public health care does not offer gender reassignment surgery, and hormone therapy is only available on a discretionary basis.[endnoteRef:20] A 2019 study found that only 49% of gender minority participants in Botswana had access to hormones, and only 39% had access to gender-affirming surgery.[endnoteRef:21] Without changing gender markers on forms of legal identification, transgender individuals in Botswana face discrimination and violence from officials when their gender expression does not conform to the gender marker on identification.[endnoteRef:22] The problems they experience include abuse by police, arrest for suspicion of fraudulent identification documents, and trouble finding employment.[endnoteRef:23] [16:  Bradley Fortuin, Legal Gender Recognition: An Unexplained Delay by the Botswana Government, S. Afr. Litig. Ctr. (19 June 2023), https://www.southernafricalitigationcentre.org/legal-gender-recognition-an-unexplained-delay-by-the-botswana-government-high-court-in-2017-ruled-on-the-issue/ (last visited 5 Sept. 2024); U.S. Department of State, supra note 14.]  [17:  U.N. Human Rights Council, Summary of Stakeholders’ Submissions on Botswana: Report of the Office of the United Nations High Commissioner for Human Rights, U.N. Doc. A/HRC/WG.6/43/BWA/3, ¶ 64 (13 Feb. 2023), https://documents.un.org/doc/undoc/gen/g23/024/15/pdf/g2302415.pdf.]  [18:  DITSHWANELO – The Botswana Centre for Human Rights, et. al., Universal Periodic Review (Second Cycle): Botswana Stakeholder Report, ¶ 22 (9 July 2012), https://www.ohchr.org/sites/default/files/lib-docs/HRBodies/UPR/Documents/Session15/BW/JS1_UPR_BWA_S15_2012_JointSubmission1_E.pdf. The UN Committee on Economic Social and Cultural Rights has previously found that policies requiring or encouraging medical transition before legally recognizing a transgender person’s gender identity violate a State’s obligation to respect the right to sexual and reproductive health. U.N. Economic and Social Council, Committee on Economic, Social and Cultural Rights: General Comment No. 22 (2016), ¶ 58, U.N. Doc. E/C.12/GC/22, https://www.ohchr.org/en/documents/general-comments-and-recommendations/general-comment-no-22-2016-right-sexual-and ]  [19:  U.N. Human Rights Council, supra note 16, at ¶ 49.]  [20:  Id.]  [21:  Alex Müller, et. al, Are We Doing Alright? Realities of Violence, Mental Health, and Access to Healthcare Related to Sexual Orientation and Gender Identity and Expression in East and Southern Africa: Research Report Based on a Community-Led Study in Nine African Countries, 61 (July 2019), https://www.queerpsychologist.co.za/wp-content/uploads/2024/06/Muller-et-al-East-South.pdf.]  [22:  The Other Foundation, Canaries in the Coal Mines: An Analysis of Spaces for LGBTI Activism in Botswana, 11 (2017), https://theotherfoundation.org/wp-content/uploads/2017/06/Canaries_Botswana_epub_Draft2_CB2.pdf.]  [23:  International Commission of Jurists (ICJ), Women’s Access to Justice in Botswana: Identifying the Obstacles & Need for Change, 51 (2013), https://www.icj.org/wp-content/uploads/2013/11/ICJ-Women%E2%80%99s-Access-to-Botswana-AW.1.pdf.] 


6. Sexual and gender minorities in Botswana are at increased risk of violence, harassment, and victimization due to the history of prejudice and discrimination that has been codified in the national laws. In recent years, many LGBTIQ+ people have experienced violence, harassment, ostracism, and discrimination based on sexual orientation or gender identity or expression.[endnoteRef:24] In 2023, for example, a member of the LGBTIQ+ community was attacked with a knife and repeatedly stabbed with a broken bottle because of his sexual orientation.[endnoteRef:25] Members of Botswana’s queer community have stated that they are not protected in their daily lives, consistently fearing abuse and harm, enduring public ridicule and stigma, and experiencing slow and discriminatory law enforcement if the abuse is reported.[endnoteRef:26] As one advocate noted, “You cannot leave your house and be yourself. You have to think, ‘what can I wear that won’t endanger my life?’”[endnoteRef:27] Religious and political opponents of LGBTIQ+ rights have also ostracized, threatened, and stigmatized LGBTIQ+ individuals by opposing their protection and leading vitriolic nation-wide demonstrations against proposed legislative amendments.[endnoteRef:28]  [24:  Id.]  [25:  Irene Shone, Man Brutally Attacked with Broken Bottle and Knife for Being Gay, Botswana Guardian Sun (11 October 2023), https://guardiansun.co.bw/news/man-brutally-attacked-with-broken-bottle-and-knife-for-being-gay/news ]  [26:  Ngozi Chukura, “Fully Embraced”? Bostwana’s Queer Struggles Since Decriminalisation, African Arguments (31 May 31 2022), https://africanarguments.org/2022/05/fully-embraced-bostwana-lgbtq-queer-struggles-since-decriminalisation/ (last visited 5 Sep 5 2024).]  [27:  Id.]  [28:  Bradley Fortuin and Matlhogonolo Samsam, supra note 8; See also The Midweek Sun, supra note 8] 


7. [bookmark: _Ref176584949]Widespread discrimination against LGBTIQ+ people contribute to high levels of mental health disorders and HIV among members of this community.[endnoteRef:29] The societal stigma that comes with living as a sexual or gender minority in Botswana, also called minority stress, further predisposes these individuals to a variety of health issues.[endnoteRef:30] In a 2019 research report, the Southern and East African Research Collective on Health found that LGBTIQ+ people, regardless of their specific sexual orientation, gender identity or gender expression, had higher levels of depression, anxiety, suicidality, and substance use than the general population.[endnoteRef:31] Many of these mental health disorders occur in comorbidity with one another. As for the prevalence of HIV in Botswana, the nation is among the top four countries in the world most affected by HIV and AIDS, with up to 400,000 people living with the virus.[endnoteRef:32] Trans people are at the greatest risk of HIV infection in Botswana due to a three-year condom shortage and persistent homophobic and transphobic attitudes among healthcare professionals which deters some LGBTIQ+ people from seeking relevant medical care.[endnoteRef:33] LGBTIQ+ patients also report facing sexual orientation related barriers when trying to access healthcare, including poor access to HIV information and condoms, a scarcity of trained staff and personnel, and negative treatment by service providers.[endnoteRef:34] [29:  Alex Müller, Kristen Daskilewicz, and the Southern and East African Research Collective, Are We Doing Alright? Realities of Violence, Mental Health, and Access to Healthcare Related to Sexual Orientation and Gender Identity and Expression in Botswana: Research Report Based on a Community-led Study in Nine Countries, Report No. 10 (July 2019), at 11-15, 31, 75, 83-4.]  [30:  Id. at 13-14.]  [31:  Müller et al., supra note 28.]  [32:  Kgosiekae Maxwell Matlapeng et al., Accessing HIV Services in Botswana: Perspectives of Men Who Have Sex with Men and Other Stakeholders. 16(1) Glob. Health Action 2262197, 2 (2003).]  [33:  Keletso Thobega, In Botswana, Condom Shortage Adds to Trans People's Health Woes, Reuters (16 Aug. 2023), https://www.reuters.com/article/business/healthcare-pharmaceuticals/feature-in-botswana-condom-shortage-adds-to-trans-peoples-health-woes-idUSL8N39O3GD/.]  [34:  Id.] 



II. CEDAW LEGAL FRAMEWORK 

8. Botswana’s systematic failure to adequately protect the rights of lesbian, bisexual, and transgender women, and intersex people violates LGBTIQ+ peoples’ rights under the Convention Against All Forms of Discrimination Against Women (CEDAW). These include the right to non-discrimination (Article 2 (a) and (d)-(g)), the right to be protected from gender-based violence (Article 2(c)-(f) and Article 5(a), interpreted in the light of CEDAW General Recommendations 19 and 35), the right to be free from discrimination emerging from ascribed sex roles and gender stereotyping (Article 5(a)), the right to participate in the public and political life of the country (Article 7(c)), the right to health care (Article 12), the right to equality before the law (Article 15(1)), and the right to nondiscrimination, autonomy, and choice in matters relating to marriage and family relations (Article 16). 

9. The CEDAW Committee has declared that “the rights enshrined in the Convention belong to all women, including lesbian, bisexual, transgender and intersex women.”[endnoteRef:35] It has also recognized that discrimination against women is inextricably linked to other intersecting forms of discrimination, including discrimination based on sexual orientation and gender identity, and it has explained that States parties must adopt and pursue laws, policies, and programs to prohibit and eliminate such intersecting forms of discrimination.[endnoteRef:36] Likewise, the Committee has observed that violence against women can be linked to being lesbian, bisexual, transgender, or intersex, and it has urged States Parties to strengthen the implementation of their obligations to eliminate gender-based violence, acknowledging that “gender-based violence may affect women to different degrees, or in different ways, meaning that appropriate legal policy and responses are needed.”[endnoteRef:37] Among other measures, the “decriminalization of consensual same-sex relations is essential to prevent and protect against violence, discrimination and harmful gender stereotypes.”[endnoteRef:38] Decriminalization is also necessary to ensure the rights of lesbian, bisexual, and transgender women and intersex people to equality of the law, civic participation, and autonomy and choice in relation to marital and family relations.[endnoteRef:39] [35:  Rosanna Flamer-Caldera v Sri Lanka, Views of the UN Human Rights Committee, Communication No. 134/2018 ¶ 9.7 (2024), UN Doc. CEDAW/C/81/D/134/2018.]  [36:  Committee on the Elimination of Discrimination Against Women [hereinafter CEDAW Committee], General Recommendation 28 (2010), ¶ 18, UN Doc. CEDAW/C/GC/28; CEDAW Committee, General Recommendation No. 33 (2015), ¶¶ 3, 8, 10, 14, 60, UN Doc. CEDAW/C/GC/33; CEDAW Committee, General Recommendation No. 35 (2017), ¶ 12, UN Doc. CEDAW/C/GC/35 [hereinafter General Recommendation No. 35]; O.N. and D.P. v Russian Federation, Views of the CEDAW Committee, Communication No. 19/2017, ¶ 7.4 (2020), UN Doc. CEDAW/C/75/D/119/2017.]  [37:  General Recommendation No. 35 ¶ 12. See also African Commission on Human and Peoples’ Rights, Resolution 275 on Protection against Violence and other Human Rights Violations against Persons on the basis of their real or imputed Sexual Orientation or Gender Identity (2014), ACHPR/Res.275(LV)2014 (condemning increasing incidences of violence and other rights violations against the LGBTIQ+ people in Africa and urging States to enact appropriate laws, ensure proper investigation, and establish judicial procedures in order to end acts of violence and abuse).]  [38:  Rosanna Flamer-Caldera v Sri Lanka, Views of the UN Human Rights Committee, Communication No. 134/2018, ¶ 9.4 (2024), UN Doc. CEDAW/C/81/D/134/2018; see also id. ¶¶ 9.2, 9.3, 9.10. ]  [39:  See id. ¶¶ 9.5-9.10. See also Toonen v. Australia, Views of the UN Human Rights Committee, Communication No. 488/1992 (1994), UN Doc. CCPR/C/50/D/488/1992 (finding that the criminalization of same-sex relations violates the right to be free from sex-based discrimination based on sex and the right to be free from unlawful interference with private and family life, under the International Covenant on Civil and Political Rights).] 


10. In its 2019 Concluding Observations on the Fourth Periodic Report of Botswana, the CEDAW Committee expressed its concern about “the lack of equal access to free antiretroviral treatment for members of disadvantaged groups, including . . .  lesbian, bisexual and transgender women [. . . and] intersex persons”.[endnoteRef:40] The Committee called upon Botswana to “review and remove obstacles faced by . . . lesbian, bisexual and transgender women . . . [and] intersex persons . . . in gaining access to public services and obtaining free antiretroviral treatment.”[endnoteRef:41] [40:  CEDAW Committee, Concluding Observations on the Fourth Periodic Report of Botswana ¶ 43 (14 Mar. 2019), UN Doc. CEDAW/C/BWA/CO/4.]  [41:  Id. ¶ 44b.] 


III. OTHER HUMAN RIGHTS BODY RECOMMENDATIONS 
 
11. In 2019, the UN Special Rapporteur on protection against violence and discrimination based on sexual orientation and gender identity, Victor Madrigal-Borloz, praised the landmark ruling of Botswana’s High Court that decriminalized same-sex relations among consenting adults, noting that it “sends a positive message to gay, lesbian and bisexual, trans and other gender-diverse people in Botswana, showing they are in a country in which their dignity and integrity are valued and effectively protected under the rule of law.” He furthered recognized “the tireless efforts of LEGABIBO (Lesbians, Gays and Bisexuals of Botswana) and other civil society organisations to promote and protect the equality and inclusion of gay, lesbian, trans and bisexual people in Botswana” and noted that “the work of human rights defenders is the fuel for change toward full respect for diversity and equality in all societies.”[endnoteRef:42] [42:  Statement by Victor Madrigal-Borloz, UN Independent Expert on Protection against violence and discrimination based on sexual orientation and gender identity (11 June 2019), https://www.ohchr.org/en/press-releases/2019/06/botswana-ruling-decriminalise-same-sex-relations-landmark-says-un-expert  ] 


12. At its 2023 Universal Periodic Review before the UN Human Rights Council, multiple countries commended Botswana for its judicial ruling that decriminalized same-sex relations.[endnoteRef:43] At the same time, the review revealed the significant work that remains to be done to realize the rights of LGBTIQ+ people in Botswana. Brazil called upon Botswana to “repeal section 164 of the Penal Code following the 2021 ruling of the Court of Appeal and enact protective legislation to combat discrimination against the LGBTQIA+ community.”[endnoteRef:44] Argentina urged Botswana to “[t]ake the appropriate measures to repeal the norms that punish and discriminate against lesbian, gay, bisexual, transgender and intersex persons, in particular article 164 of the Penal Code, as well as investigate and punish the perpetrators of acts of discrimination and violence against them.”[endnoteRef:45] Luxembourg called upon Botswana to “continue efforts to combat discrimination based on sexual orientation and gender identity or expression,”[endnoteRef:46] while Canada recommended that Botswana “[p]rotect lesbian, gay, bisexual, transgender and intersex persons from discrimination by including sexual orientation and gender identity as grounds of non-discrimination in the Constitution.”[endnoteRef:47] [43:  Report of the Working Group for the Universal Periodic Review: Botswana, Human Rights Council 54th Session, 11 September to 6 October 2023, UN Doc. A/HRC/54/9 (23 June 2023), ¶¶ 39, 46, 47, 54, 69, 86, 93, 111, and 127 (observations by Chile, Cyrpus, Czechia, Finland, Italy, Mexico, New Zealand, Spain, and the United States).]  [44:  Id. ¶ 137.291.]  [45:  Id. ¶ 137.290.]  [46:  Id. ¶ 137.295.]  [47:  Id. ¶ 137.294.] 


IV. RECOMMENDED QUESTIONS 

13. Given Botswana’s failure to fully protect and realize the rights of LGBTIQ+ people, including lesbian, bisexual, and transgender women and intersex individuals, we recommend that the CEDAW Committee pose the following questions to Botswana in its List of Issues:

(a) How will Botswana ensure that consensual same-sex relations are fully decriminalized within the Penal Code and in practice, and that sexual orientation, gender identity and expression, and sex characteristics are recognized as grounds of non-discrimination in the Botswana Constitution?

(b) How will Botswana ensure the full and equal protection of LGBTIQ+ people’s rights in law, policy, and practice, including in the areas of housing employment, public accommodations, education, health, marriage and family relations? How will it ensure that LGBTIQ+ people can safely and meaningfully participate in the development of laws and policies that affect their rights?

(c) What measures is Botswana taking to ensure that transgender individuals have access to changing gender markers in accordance with the High Court’s 2017 decision? What steps is Botswana taking to enforce the ruling in local governments? 

(d) How will Botswana address the persistent shortage of safe sex commodities, such as condoms and lubricants, in the light of the increasing rates of HIV/AIDS? What steps will Botswana take to ensure that trans people, who are at the greatest risk of HIV infection, have full access gender-sensitive medical care? 

(e) What steps will Botswana take to protect the LGBTIQ+ community from violence, discrimination, and social stigma by religious protestors and other private actors?  How will it address the mental health needs of LGBTIQ+ individuals?

V. SUGGESTED RECOMMENDATIONS  
 
14. Therefore, Botswana should be urged to:

(a) Repeal all provisions of the Penal Code that criminalize same-sex sexual conduct between consenting adults;

(b) Amend the Botswana Constitution to ensure that it protects people from discrimination on grounds of sexual orientation, gender identity and expression, or sex characteristics; 

(c) Adopt and implement laws, policies, and practices to ensure that transgender individuals are able to change of gender markers on identity documents without a court order;

(d) Adopt and implement comprehensive laws, policies and practices that protect LGBTIQ+ people from violence and discrimination and ensure their ability to fully participate in public life;

(e) Adopt and implement a comprehensive strategy to eliminate harmful gender stereotypes and dismantle entrenched societal discrimination against and stigmatization of LGBTIQ+ people, including through public education campaigns, engagement with community and religious leaders, and other measures;

(f) Provide adequate protection, support, and remedies to lesbian, bisexual, and transgender women and intersex people who are victims of violence or discrimination; and

(g) Ensure that lesbian, bisexual and transgender women and intersex people have adequate access to gender-sensitive healthcare, including HIV/AIDS prevention and treatment, and mental health services.


* LEGABIBO would like to thank the students and faculty of the Gender Justice Clinic at Cornell Law School for their assistance in the preparation of this submission.
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