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Introduction

The Arab Organization for Human Rights (AOHR) submits this report to the UN
Committee against Torture (CAT) as a response to Egypt’s periodic report which will
be reviewed during the 78" session (October — November 2023). AOHR finished
working on this report on the 20" of September, 2023.

About AOHR

AOHR is an international nongovernmental organization that focuses on the
strengthening and protecting human rights as well as promoting human rights culture.
Founded in 1983 AOHR is the oldest human rights organization in Egypt, and it was
legalized through a headquarters agreement signed with the Egyptian Ministry of
Foreign affairs in May 2000.

AOHR has branches in 16 Arab and many European states, and has individual members
hailing from around 73 countries. AOHR also attained an ECOSOC consultative status
in 1989 making it the oldest Arab NGO to attain it. Moreover, AOHR is an NGO partner
of UNESCO, an observer at the African Committee for Human and People’s Rights, an
Observer at the League of Arab States and the oldest partner of the Office of the UN
High Commissioner for Human Rights in the Arab region and the Middle East.

Comments:

1) AOHR appreciates the Arab republic of Egypt’s government’s submission of its
periodic report to CAT, yet it also expresses its deep disappointment in the Egyptian
government’s failure to submit its repot to the aforementioned treaty body for around
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17 years. AOHR can only interpret this sad fact as a failure on Egypt’s part to comply
with its treaty obligations.

Pertaining to the excuse of the extraordinary circumstances Egypt has experienced in
2011, it still doesn’t justify the Egyptian government’s failure in fairly ordinary time
periods (2002 — 2010) & (2014 —2019)

e AOHR calls upon the Egyptian government to submit its periodic reports to
CAT and other human rights treaty bodies, especially that it will be in its interest
to do so, as it will allow for a fair assessment that supports its public pledges to
bridge the gaps and uphold and protect human rights in accordance with its
national human rights strategy (2021 — 2026).

2) AOHR expresses its deep concern regarding Egypt’s failure to apply amendments
to its penal code which dates back to the year 1937, despite the dialogues AOHR has
engaged in with legislative, executive and judicial authorities over the subject
especially from late 2016 until 2023.

AOHR is also concerned over the Egyptian authorities’ reluctance to amend articles of
the penal code pertaining to torture, namely articles 126 and 129. AOHR submitted a
memo to H.E. the President of Egypt in 2014 (1 week after his inauguration) stressing
the importance of amending the aforementioned articles of the penal code, and
proposing clear amendments and procedural measure to combat torture and ill
treatment.

AOHR applauds ongoing national efforts to strengthen criminal and administrative
accountability for the perpetrators of the crime of torture since early 2015; as they
reflected positively on the general situation and resulted in lesser fatalities in detention
due to suspected torture. However legislative reforms are the main guarantee for the
sustainability of accountability measures in order th achieve viable deterrence.

In light of Egypt’s treaty obligations and the provisions of the Egyptian constitution
AOHR calls once more for the following measures to be undertaken by the government
of Egypt:

A. The State party should publicly pledge to bridge the gap in the criminalization
of torture in the upcoming dialogue over the reform of the penal code with the
participation of all stakeholders. State party should also pledge to scale back the
application of the death penalty, apply stricter legal penalties for perpetrators of
arbitrary detention and adopt punitive alternative to freedom depriving penalties
for minor crimes.
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B. Judicial rulings against public servants including elected officials charged with
torture should permanently relieve them of their official duties.

C. Individuals convicted with torture should be deprived of pardons or conditional
release

D. The establishment of a permanent mechanism to rehabilitate victims of torture
and ill treatment. The mechanism must also provide financial compensation to
the victims, and the value of this compensation should be determined in light of
the severity of the violation they were subjected to. The value of reparations
should be reviewed on an annual basis.

3) AOHR welcomes the suspension of the emergency law in October 2021, therefor it
urges the State Party once again to apply the following measures:

A. Alljudicial verdicts issued within the framework of the emergency law between
April 2017 and October 2020 should be reviewed. Special attention must be
paid to cases where no acts of violence of bloodshed were committed. This
supplement the achievements of the presidential pardons committee that has
succeeded in securing the release of 1200 individuals who were either serving
their sentences or subjected to pretrial detention.

B. Despite the procedural legality of judicial verdicts issued after the suspension
of the state of emergency by State Security courts in cases that have been
ongoing before the emergency law was lifted, AOHR calls for a review to be
applied to them as they contradict the general direction the government publicly
adopts.

C. AOHR welcomed measures taken between May 2022 and September 2023,
including the pardoning of individuals sentenced to prison on account of cases
related to public participation; and calls upon the government to resume those
efforts at a more rapid pace.

D. AOHR calls for the establishment of national mechanism to rehabilitate and
integrate those have been released by presidential pardons or court/prosecution
decisions.

4) AOHR welcomes the Egyptian government’s initiative to put forward a new draft
criminal procedures law. This measure comes in line with previous recommendations
submitted by AOHR to the Egyptian government’s supreme committee for legislative
reform during the general conference for the amendment of the criminal procedures law
(December 2016 — January 2017). They also conform with the outcomes of workshops
organized by AOHR and the Italian human rights organization Hands of Cain. The
workshops were convened in 2018 & 2019 and saw the participation of representatives
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from the legislative, executive and judicial branches of government as well as members
of civil society and national council for human rights.

In light of this AOHRs urges the Egyptian parliament to consultations with all
stakeholders, especially the Lawyers Syndicate and human rights NGOs before
approving the draft criminal procedures law.

5) AOHR welcomes the development of prison system in line with the philosophy of
rehabilitation and correction centers that was adopted by the Egyptian Ministry of
Interior (MOI) over the past three years. AOHR participated in 9 visits by civil society
organizations upon the invitation of the MOI.

AOHR obtained a permit to visit 10 prisons of her choice in November 2019, the
request to visit those prisons were made based on complaints and petitions received by
AOHR from inmates and due to allegations around the incarceration conditions within
them. AOHR unfortunately was only allowed to conduct only one visit one prison (Al
Marg prison in northern Cairo) out of ten, and this took place in December 2019. AOHR
expresses its disappointment due to the Egyptian authorities’ decision to postpone the
9 remaining visits on account of the Covid 19 Pandemic, as AOHR has repeatedly
requested to undertake them after the pandemic declined, but sadly those requests
remain unanswered.

In light of this AOHR urges the Egyptian government to:

A. Allow human rights NGOs to visit all centers of detention without exception as
it will be in the government’s interest to do so on the long run.

B. Include experts from human rights NGOs to observe capacity building programs
dedicated to law enforcement personnel, including those responsible for
administering Rehabilitation and Correction Centers.

6) AOHR views favourably upon the Public Prosecutions efforts in the field of
combating the crimes of torture and ill treatment in response to complaints filed by
AOHR, other human rights organizations as victims and their families. AOHR also
applauds the Public Prosecution’s initiative to open investigations regarding torture
allegations and indicting the culprits without receiving complaints from victims.
However, not revealing such measures to the public causes lack of clarity and gives
credence to false allegations.

Therefor AOHR calls for:
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A. Briefing the public with the results of investigations of torture crimes on regular
basis, and publishing the relevant statistics.

B. Revealing the outcomes of inspection of detention centers by the public
prosecution as it is essential to reassure the public.

Conclusion

AOHR welcomes the inclusion of many of its suggestions in the national human rights
strategy (2021 — 2026), and it values the participation of some of the Egyptian board
members and other experts from human rights NGOs in the initial consultations for
legislative amendments of the criminal procedures law and penal code in 2022 and
2023; this signals genuine intentions to implement the national human rights strategy.
AOHR also welcomes the decision abandon legislative proposals to deprive the
judiciary of the authority to show clemency in sentencing as this matter has caused great
concern especially concerning the intensifying of the application of the death penalty.

Nevertheless, AOHR insists that consultation with all stakeholders of the human rights
community should be held in order to formulate a timetable for a work program to
achieve the target results of the national human rights strategy, especially in field of
civil and political rights. The program should place a special focus on drafting a
freedom of information law and commencing a pathway to amend the penal code in
order to bridge existing gaps concerning the criminalization of torture and ill treatment.
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