	


Introduction
1. Tuvalu’s organizations of persons with disabilities jointly submit this report to supplement the state report submitted by the government of Tuvalu to the Committee on the Rights of Persons with Disabilities (the Committee) for the adoption of list of issues during the 16th pre-sessional working group of the Committee. 
2. The report outlines the status of persons with disabilities by reviewing existing legislations and policies, reports, lived experiences of persons with disabilities and the State report to the Committee, and proposes various questions for the Committee’s consideration during the adoption of list of issues. We hope that this information shall be helpful and beneficial to the Committee as it adopts the list of issues.
General Principles and Obligations (art. 1-4)
3. [bookmark: _Ref32312678]According to Tuvalu’s Constitution, every person irrespective of race, place of origin, political opinions, colour, religious beliefs or lack of religious beliefs, or sex are entitled to fundamental rights and freedoms including the right not to be deprived of life, personal liberty, security for his person, protection of the law, freedom of belief, freedom of expression, freedom of assembly and association, protection for the privacy of his home and other property, protection from unjust deprivation of property, and to other rights and freedoms set out otherwise by law[footnoteRef:1]. However, the Constitution does not explicitly include a specific provision or section that guarantees rights of persons with disabilities.  [1:  The Constitution of Tuvalu, Part 11, available at <http://www.paclii.org/tv/legis/consol_act_2008/cot277/>] 

4. [bookmark: _Ref32401545]In 2016, Tuvalu adopted a Human Rights National Action Plan 2016-2020,[footnoteRef:2] a framework that was to guide State’s implementation of its international obligation including under the CRPD. In the national human rights action plan, State committed to implement several measures to guarantee the rights of persons with disabilities including right to education, health, social security and create awareness raising.[footnoteRef:3] [2: Tuvalu National Human Rights Action Plan 2016-2020 available at < https://rrrt.spc.int/sites/default/files/resources/2019-01/Tuvalu_National_HumanRights_Action_Plan.pdf>]  [3:  Tuvalu National Human Rights Action Plan 2016-2020, pg 33.] 

5. Additionally, State committed to ensure that new laws will consider existing human rights treaties that Tuvalu is a state party and will consult key stakeholders including of persons with disabilities. Despite the detailed action plan, its implementation is lacking. To date, the State is still going through Constitutional amendment process and yet to include an explicit provision guaranteeing rights of persons with disabilities. The National Disability Policy remains a draft hence the country lacks a comprehensive framework that outlines rights of persons with disabilities. 
6. [bookmark: _Hlk108800367]Regarding use of derogatory terms in laws and policies, Tuvalu has several laws that still uses the terms ‘unsound mind’, ‘insane’, ‘idiot’ and ‘lunatic’ to refer to persons with psychosocial disabilities. This include Section 92 (1) (b); 95 (1) (b) of the Constitution of Tuvalu, Section 144(1), (2), Section 145 and Section 146 of the Criminal Procedure Code and Section 15(1)(b) of Felakaupule Act. Section 2 of the Mental Health Act defines an ‘unsound mind’ as an ‘idiot’.
7. Additionally, the State continues to apply medical model when defining disability. Section 5 of the Labour and Employment Relations Act, 2017 states “disability” means a permanent or temporary physical disability or impairment, physical illness, intellectual or psychological disability or impairment, or the presence in the body of organisms capable of causing illness”. This definition fails to recognize disability as an interaction between an impairment and environmental barriers but instead emphasizes the medical aspect depicting disability as an illness.
Proposed questions
i. What measures is the State taking to ensure that rights of persons with disabilities are fully guaranteed in laws and policies including in the Constitution?
ii. Can the State outline measures being undertaken to expedite the constitutional amendment process and finalization of the drafting of the national disability policy?
iii. What measures is the state taking to remove derogatory terms in laws including the use of ‘insane’, ‘lunatic’, ‘unsound mind’, ‘idiot’ in the Section 92 (1)(b) and Section 95(1) (b) of the Constitution, Section 144(1), (2), Section 145, Section 146 of the Criminal Procedure Code, Section 15(1)(b) of Felakaupule Act and Section 2 of the Mental Health Act?
iv. What measures is the State taking to ensure that persons with disabilities and their representative organizations are meaningfully and actively consulted in decision making processes?
v. Can the State outline some of the measures taken to implement disability related activities as outlined in the national human rights action plan of 2016-2020?

Equality and Non-discrimination (art.5)
8. Inequality and discrimination are experienced by almost everyone. However, persons with disabilities are subjected to various forms of inequality and discrimination through projected stereotypes, attitudinal barriers, gender, culture thus affecting their inclusion and participation within their communities. According to the Constitution of Tuvalu, Section 27 stipulates that “discrimination refers to the treatment of different people in different ways wholly or mainly because of their different (a) races; or (b) places of origin; or (c) political opinions; or (d) colours; or (e) religious beliefs or lack of religious beliefs, in such a way that one such person is for some such reason given more favourable treatment or less favourable treatment than another such person”1.
9. The Constitution provides a general non-discrimination clause but does not include disability as a prohibited ground. Additionally, the Constitution does not include denial of reasonable accommodation as a form discrimination limiting extent to which persons with disabilities can demand for reasonable accommodation.
10. Though the Labour and Employment Relations Act, 2017 defines reasonable accommodation at work place, the Act only defines direct and indirect discrimination excluding denial of reasonable accommodation as discrimination on basis of disability.
11. According to Tuvalu’s National Human Rights Action Plan 2016-2020, the State commits to carry out law reforms to strengthen legislative frameworks for the protection and promotion of human rights in Tuvalu including an amendment to include disability as a prohibited ground.2
12. In addition to the legislative gaps, persons with disabilities experience a lot of stigma and discrimination within the community. According to the 2018 report on status of persons with disabilities in Tuvalu, stigma and discrimination remain widespread with persons disabilities reporting cases of bullying in school, teasing based on physical appearances resulting to children with disabilities withdrawing from school. The report also states that persons with psychosocial disabilities experience heightened discrimination compared to other types of disabilities.[footnoteRef:4] [4:  Tuvalu People with Disability (2018), page 16.] 

Proposed questions
i. What steps is the State taking to amend the current legislation to ensure comprehensive protection of persons with disabilities from all forms of discrimination including review of the current definition of discrimination in Section 27 of the Constitution to include denial of reasonable accommodation as discrimination on basis of disability?
ii. What measures is the State taking to prevent stigma towards persons with disabilities?
iii. What measures is the State taking to prevent and end multiple discrimination against persons with psychosocial disabilities?
 Women with Disabilities (art.6)
13. A 2018 study showed that there are approximately 271 women with disabilities compared to 195 men with disabilities in Tuvalu.[footnoteRef:5] This means that there are more women with disabilities compared to men with disabilities. The 2018 study further shows that ‘women and girls with disabilities are in a particularly vulnerable position compared to men and are five times more likely to suffer from negative attitudes, bullying or harassment including sexual abuse and teasing’.[footnoteRef:6]  [5:  Pacific Women, ‘Shaping Pacific development support unit ‘Tuvalu Study on People with Disability (July 2018)[hereinafter Tuvalu Study on People with Disability],pg 11, available at < https://pacificwomen.org/wp-content/uploads/2018/08/Tuvalu-Study-on-People-With-Disability-Full-Report-July-2018.pdf> ]  [6:  Tuvalu Study on People with Disability, pg 20.] 

14. Women with disabilities are also subjected to social, cultural, and economic disadvantages that affects their access to services such as education, health, and employment. With regards to empowerment, the 2018 study showed that women with disabilities were ‘twice as likely to face more hardship than men with disabilities.[footnoteRef:7] Of the 96 field workers living in situations of hardship interviewed, 63 were women with disabilities compared to 33 men with disabilities.[footnoteRef:8] [7:  Tuvalu Study on People with Disability, pg 21.]  [8:  Id.] 

15. [bookmark: _Hlk108805292]Additionally, a study carried out found that deaf women were generally unable to report abuse due to communication difficulties and women with psychosocial disabilities are unlikely to be trusted making it difficult to lodge complaints. In addition to deaf women, State recognizes that women with psychosocial disabilities and women with intellectual disabilities face multiple barriers compared to other women with disabilities.[footnoteRef:9] [9:  CRPD/C/TUV/1, Para 67. ] 

16. In 2014, State enacted the Family Protection and Domestic Violence Act 2014 (FPDV 2014) an ‘Act to provide for greater protection from violence within domestic relationships and to provide for related matters’. Section 3 of the FPDV 2014 defines vulnerable person as ‘a person who is vulnerable by reason of age, physical or mental disability’. Though women with disabilities are considered vulnerable to violence due to several factors including gender, disability type and disability, the FDPV only focuses on mental disability leaving out the other types of disabilities. 
17. Additional frameworks include the Tuvalu’s National Gender Policy (2014-2016) which addresses employment of women with disabilities, creating of enabling environment for full participation in economic development and strengthening of police officers and health care service providers capacity to respond to victims with a gender sensitive approach including women with disabilities. Despite these detailed provisions, implementation is limited. In its State report, Tuvalu reports on the existing framework but does not provide measures taken including disaggregated data on cases of abuse and discrimination addressed or number of women with disabilities engaged in empowerment programmes.
18. On implementation, Tuvalu has partnered with various partners to carry out programmes specifically designed for women. For instance, UN WOMEN in Tuvalu runs four programmes that promote women’s political participation, ending violence against women (EVAW), women’s economic empowerment and their knowledge on resilience to address climate change and natural hazards. The programmes are as follows[footnoteRef:10]: [10:  https://asiapacific.unwomen.org/en/countries/fiji/co/tuvalu.] 

· Advancing Gender Justice in the Pacific (AGJP) Programme
· Ending Violence against Women (EVAW) Programme
· Women’s Economic Empowerment (WEE) Programme
· Increasing Community Resilience through Empowerment of Women to Address Climate Change and Natural Hazards (IREACH) Programme
However, it is not clear how women with disabilities are engaged in these programmes. 
Proposed questions
i. What measures has the State taken to prevent and end discrimination against women and girls with disabilities including addressing cases of bullying, teasing and sexual abuse?
ii. Can the State provide information on the implementation of the National Gender Policy 2014-2016 including programmes implemented targeting women with disabilities?
iii. What measures is the State taking to protect women with psychosocial disabilities and those with intellectual disabilities from abuse and other multiple forms of discrimination?
 Children with disabilities (art.7)
19. [bookmark: _Hlk108880871]Children with disabilities face a myriad of challenges. There is lack of comprehensive legal framework on the rights of the children including children with disabilities. To date, Tuvalu does not have a specific law that address children rights including rights of children with disabilities. However, the State has recently developed Child Protection and Welfare Bill which aims at safeguarding rights of children including children with disabilities. 
20. According to UNICEF situational report, there is lack of data on children with disabilities which affects policy making and programming on children with disabilities including on access to education.[footnoteRef:11] Discrimination and stigma against children with disabilities is also prevalent. [11:  UNICEF, Situation Analysis of Children in Tuvalu (2017), pg 5.] 

21. In 2020, the Committee on the Rights of the Child (CRC Committee) raised a concern ‘that the laws and policies regarding children do not sufficiently take into account the rights of children with disabilities’.[footnoteRef:12]The CRC Committee was also concerned about ‘the lack of information on the situation of children with disabilities and the insufficient progress made in ensuring their access to specialized health care’.[footnoteRef:13]The CRC Committee recommended that the State party to:  [12:  CRC/C/TUV/CO/2-5, Para 37.]  [13:  Ibid.] 

	(a) Harmonize national legislative and policy frameworks with the human rights model of disability to uphold the rights of children with disabilities, including by setting up a comprehensive strategy for the full inclusion of children with disabilities into society.
(b) Undertake a study on the situation of children with disabilities, including their access to services and support, and use the findings to inform the implementation of the Convention and its national legal and policy frameworks.
(d)  Provide support and services in the community to enable families to care for children with disabilities.
(e) Take measures to improve the accessibility of public buildings, facilities, services and transportation for children with disabilities to facilitate their inclusion in society on an equal basis with others.
(f) Undertake awareness-raising campaigns aimed at government officials, the public, traditional, religious and community leaders and families to combat the stigmatization of and prejudice against children with disabilities and promote a positive image of such children.



Proposed questions
i. What measures is the State taking to ensure that rights of children with disabilities are legally recognized including through the Child Protection and Welfare Bill?
ii. What measures is the State taking to prevent and end discrimination against children with disabilities?
iii. Can the State provide disaggregated data on children with disabilities including by impairment type, region, sex, and age?
Accessibility (art.9)
22. The State report admits that accessibility remains one of the greatest challenge for persons with disabilities in Tuvalu.[footnoteRef:14] In a 2018 study, participants confirmed that they faced the highest levels of physical inaccessibility in schools, hospitals, health centers, community facilities and transport. [footnoteRef:15] Tuvalu’s Public Work’s Department has drafted a National Building Code that includes clear and easy-to-follow specifications for the proper sitting and construction of septic systems. The code has been approved in principle but not yet endorsed nor implemented.[footnoteRef:16] Though the Building Code is in draft, it bears no mention of persons with disabilities.  [14:  CRPD/C/TUV/1, Para 83.]  [15:  Tuvalu Study on People with Disability, pg 15.]  [16:  http://www.ipoareview.org/wp-content/uploads/2016/04/REPORT-TUVALU.pdf] 

23. [bookmark: _Ref33090403]In terms of public transport, persons with disabilities find aviation, maritime and land transportation to be inaccessible. The Funafuti Airport is a main point of entry and exit for people and is the only airport in Tuvalu. In 2015, Pacific Region Infrastructure Facility (PRIF) conducted an access audit that found that the airport was inaccessible ranging from high counters for wheelchair users, lack of sign language, lack of available support, no braille and easy to read information, unavailable accessible washroom and so on.[footnoteRef:17] However, prior to renovation of the Funafuti Airport, the DPOs were consulted to carry out an access audit. In August 2018, DPOs found that significant improvements had been made with the provision of accessible toilets, lowered counters for wheelchair users, the terminal is on the ground floor, signage and there is also an accessible ramp for access to the aircraft.[footnoteRef:18] However, there still need for improvement such as sign language training for airport staff and installing wider metal detectors that will allow wheelchair users to freely pass through. [17: https://www.google.com/search?q=PRIF+Access+Audit&rlz=1C1GCEU_enFJ824FJ825&oq=PRIF+Access+Audit&aqs=chrome..69i57j33.4095j1j7&sourceid=chrome&ie=UTF-8#]  [18: DISABILITY AT A GLANCE 2019 Investing in Accessibility in Asia and the Pacific, STRATEGIC APPROACHES TO ACHIEVING DISABILITY‑INCLUSIVE SUSTAINABLE DEVELOPMENT, available at <https://www.unescap.org/sites/default/files/publications/SDD-DAG-2019.pdf>] 

24. In addition, Tuvalu has a Telecommunications Act 1993 and National ICT Policy 2017, however, there is no mention or provision allowing the access for persons with disabilities.
25. On sign language, there is no law that recognizes sign language as one of the national languages hence limited use of sign language in public places. Indeed, the State admits that there is no formal use of sign language in Tuvalu.[footnoteRef:19] [19:  CRPD/C/TUV/1, Para 84.] 

Proposed questions
i. What steps is the State taking to ensure that the draft building code is finalized, adopted, and enforced?
ii. What measures is the State taking to ensure accessibility in community facilities, health care facilities, schools, and transport?
iii. Can the State outline measures taken to amend the National ICT policy 2017 to ensure that accessibility issues are included? 
iv. What measures is the State taking to ensure that sign language is recognized as one of the national language?
Situations of risk and humanitarian emergencies (art.11)
26. Prone to the effects of climate change, Tuvalu experiences a rise in sea level with the highest point only 4-5 metres above sea level[footnoteRef:20] and is vulnerable to environmental shocks. Persons with disabilities are one of the vulnerable groups of people during a natural disaster. The Te Kaniva[footnoteRef:21] (Tuvalu Climate Change Policy 2016 -2021) provides for Tuvalu’s strategic policies when responding to climate change and natural disaster risks, however, there is no mention of persons with disabilities. Though the policy refers to vulnerable groups,[footnoteRef:22] there is no definition who constitutes vulnerable groups hence difficult the extent to which persons with disabilities will be prioritized during humanitarian emergencies. [20:  https://www.unocha.org/office-pacific-islands/tuvalu]  [21:  TE KANIVA Tuvalu Climate Change Policy 2012, available at <http://prdrse4all.spc.int/system/files/tuvalu_climate_change_policy_te_kaniva_english_final_web_new_0.pdf>]  [22:  Tuvalu National Climate Change Policy 2012–2021, Te Kaniva, pg 24.] 

27. Fusi Alofa Association (FAA) strategic plan aims to advocate for full participation in the national planning and decision-making processes in all climate change related issues as well as the individual island disaster preparedness plans. Moreover, the Tuvalu Red Cross works closely with FAA to ensure the inclusion of persons with disabilities in disaster preparedness plans. 
Proposed questions
i. What measures is the State taking to ensure participation and inclusion of persons with disabilities and their representative organizations in the implementation of the Tuvalu National Climate Change Policy 2012–2021 Te Kaniva?
ii. What steps is the State taking to ensure that disaster policies and draft legislations are disability inclusive including the Tuvalu National Climate Change Policy 2012–2021 Te Kaniva?

Access to Justice (art.13)
28. Persons with disabilities often encounter difficulty while seeking justice with inaccessible infrastructure and untrained staff being the most common issues. With regards to procedural accommodations, the Criminal Procedure Act negates the provisions of the Convention. Instead of providing for procedural accommodations to enable persons with psychosocial disabilities engage with the justice system including access to fair trial the Criminal Procedure Code labels persons with psychosocial disabilities as lacking capacity to take part in trials. 
29. Section 144 of the Criminal Procedure Code states, ‘that if the accused is of ‘unsound mind’ and is incapable of making his defence, (1) it shall inquire into the fact of ‘unsoundness’. (2) If the court is of the opinion that the accused is of unsound mind so that he is incapable of making his defence, it shall postpone further proceedings in the case.
30. Section 147 of the Criminal Procedure Code provides for the ‘resumption of trial or investigation’. Section 148 provides for the ‘Certificate of medical officer in charge of mental health wing as to sanity to be evidence’. These provisions emphasize medical diagnosis as a prerequisite for persons with psychosocial disabilities to stand for trial, but the Criminal Procedure code does not make provisions on how persons with psychosocial disabilities shall be supported in court to stand for trial.
31. Contrary to the Criminal Procedure Code, Section 11 of Family Protection and Domestic Violence Act 2014, provides for accommodations for those unable to file complaint to file a complaint through a friend or family with the written consent of the complainant. Section 11(3) states, ‘Where a complainant is, for any reason, unable to file a complaint personally, a member of the complainant’s family or friend, with the oral or written consent of the complainant, may file a complaint on behalf of the complainant’. Section 11(4),‘A social welfare worker, community worker, legal practitioner, counsellor, health care provider, or head of a school may file a complaint about domestic violence where the intervention is in the best interest of the complainant and the complainant provides a written or oral consent’.
Proposed questions
i. What steps is the State taking to ensure access to justice by persons with disabilities including provision of procedural accommodations?
ii. Can the State provide information on measures taken to ensure accessibility of court rooms?
iii. What measures is the State taking to ensure that the justice system officials including police, judges and magistrates are trained on rights of persons with disabilities?
iv. Can the State provide information on how persons with psychosocial disabilities are supported to engage with the justice system including in criminal cases and steps being taken to repeal or amend section 144 of the Criminal Procedure Code in line with the Convention.
 Liberty and security of a person (art.14)
32. Part 111 of the Mental Health Act and the Criminal Procedure Code permits detention in mental health facilities specifically for those accused of a crime but are unable to take a plea on the basis of their mental capacity. Section 144 of the Criminal Procedure Code provides: (4) ‘If the case is one in which bail may not be taken, or if sufficient security is not given, the court shall report the case to the Minister, who, if satisfied by medical certificate, may order the accused to be confined in a mental health wing or other suitable place of custody, and the court shall issue a warrant in accordance with such order’. 
33.  Section 148  on ‘Certificate of medical officer in charge of mental health wing as to sanity to be evidence ‘ provides that  ‘If a person is confined in a mental health wing under the provisions of this Code and the medical officer in charge of such wing certifies that the accused person is capable of making his defence, such accused shall be taken before the court at such time as the court appoints to be dealt with according to law, and the certificate of such medical officer shall be receivable in evidence’.
34.  In its State report, Tuvalu does not include information on the implementation of Section 144 of (4) of the Criminal Procedure Code and the number of persons with psychosocial disabilities detained in mental health facilities on the basis of unfitness to take a plea.
Proposed questions
i. What measures is the State taking to end detention in mental health facilities on the basis of unfitness to take a plea including amending or repealing Part 111 of the Mental Health Act and Section 144(4) of the Criminal Procedure Code?
ii. Can the State provide disaggregated data of persons with psychosocial disabilities detained in mental health facilities on the basis of unfitness to take a plea?
Freedom from exploitation, violence, and abuse (art.16)
35.  In 2014, the State enacted the Family Protection and Domestic Violence Act 2014 (FPDV 2014). Despite the legal strides, verbal, physical and sexual abuse on persons with disabilities remain rampant. According to a 2018 study, several cases of abuse including sexual abuse were documented in the study.[footnoteRef:23] The cases included at least two cases of rape and in one case a relative was the perpetrator.[footnoteRef:24]  [23:  Tuvalu study on People with Disability, pg 16.]  [24:  Tuvalu Study on People with Disability, pg 16.] 

36. In the State report,[footnoteRef:25] Tuvalu outlines policy and legal framework measures that have been in place but fails to report on steps taken to implement these policies. For instance, the report does not describe measures taken to redress victims of sexual violence as reported in the 2018 report.  [25:  CRPD/C/TUV/1, para 116-122.] 

Proposed questions
i. What measures has the State taken to prevent and end violence and abuse against persons with disabilities including implementing the Family Protection and Domestic Violence Act 2014?
ii. What steps has the State taken to ensure that victims of abuse and violence have access to justice and that they are remedied accordingly?
Living independently and being included in the community (art. 19)
37. Persons with disabilities often face difficulty in exercising their freedom of choice of where to live and with whom. Many times, persons with disabilities are considered to be dependent. The issue of dependency originates from associated stereotypes that persons with disabilities cannot do things on their own or for themselves thus denied the opportunity to develop their independence. Indeed, the State report emphasizes that traditionally it is the responsibility of the family to take care of persons with disabilities.[footnoteRef:26] The State further reports that it is difficult to provide housing to persons with disabilities due to the size of the country.[footnoteRef:27] These perceptions by the State negates its obligation under the Convention which obligates States regardless of their size to support persons with disabilities to live independently.   [26:  CRPD/C/TUV/1, para 131.]  [27:  CRPD/C/TUV/1, para 131.] 

38. There is a strong need to empower persons with disabilities that will allow them to have the rights to live independently and be included within their communities. Therefore, there is a strong need for the government to provide laws and policies to support persons with disabilities to live independently. 
Proposed questions
i. What steps has the State taken to ensure that persons with disabilities live independently including provision of personal assistance and housing?
Freedom of expression and opinion, and access to information (art. 21)
39. According to the Tuvaluan Constitution, Section 24 on Freedom of Expression, it states that freedom of expression allows for (a) freedom to hold opinions without interference; and (b) freedom to receive ideas and information without interference; and (c) freedom to communicate ideas without interference; and (d) freedom from interference with correspondence. 
40. This section is very general and does not explicitly provide for measures that should be taken to ensure persons with disabilities are able to express their opinion and access information including through providing information in alternative formats. However, it is important to note that freedom of expression and information remains a challenge in Tuvalu for persons with disabilities. Therefore, there is a need for the Tuvaluan Government to create inclusive laws and policies that will inform communities and the public to recognize and respect persons with disabilities.
Proposed questions
i. What is steps is the State taking to promote freedom of expression and access to information by persons with disabilities?
Education (art.24)
41. [bookmark: _Ref34642137][bookmark: _Hlk108861413]Education plays a pivotal role in the provision of opportunities for any individual whether with or without a disability. Part VII of the Education Act provides for compulsory education and imposes punitive measures for parents who fail to enrol children of age to school. Access to education remains as a challenge for most children with disabilities. Currently, the Education Act does not explicitly provide for inclusive education of persons with disabilities. The Department of Education plans to develop and implement policies to address inclusive education as children with disabilities are overlooked within the education sector.[footnoteRef:28] The Tuvalu Education Sector Plan (TESP III) 2016-2020 outlines a number of measures State would take to ensure access to inclusive education including: ‘Conducting research into special needs children following on from the 2012 census data, development of an Inclusive Education Policy and Framework and development of eLearning materials for children with ‘special needs’ among others.[footnoteRef:29] However, efforts to implement these commitments are limited. Though some children with disabilities attend school, it has been noted that they do not receive appropriate support and accommodation leaving them behind and affecting their levels of education.  [28:  https://pacificwomen.org/wp-content/uploads/2018/08/Tuvalu-Study-on-People-With-Disability-Full-Report-July-2018.pdf]  [29:  Tuvalu Education Sector Plan (TESP III) 2016-2020, page 19 available at < https://meys.gov.tv/publication?view=download&fileId=12> ] 

42. According to UNICEF situational analysis report there are several challenges that impede access to inclusive education of children with disabilities. Lack of disaggregated data including by disability has impeded proper implementation of inclusive early childhood education.[footnoteRef:30]Additional challenges include lack of transport which impedes access to schools especially for children with physical disabilities and those living in rural areas.[footnoteRef:31] Bullying and discrimination of children with disabilities remain rampant in schools.[footnoteRef:32] Indeed, a national study on persons with disabilities indicates that most children with disabilities face bullying and teasing in schools making some drop out of schools.[footnoteRef:33] The study shows that children who are in mainstream face frequent threats of being sent back to special schools if they fail to perform well.   [30:  UNICEF, Situation Analysis of Children in Tuvalu (2017), pg 62.]  [31:  UNICEF, Situation Analysis of Children in Tuvalu (2017), pg 67.]  [32:  Tuvalu Study on People with Disability, pg 15. ]  [33:  Tuvalu Study on People with Disability, pg 15.] 

“People recounted to the study how teachers threaten children that ‘they will have to go to Fusi Alofa’ if they do not achieve well, which is extremely demeaning. In fact, the term ‘Fusi Alofa’ has come to be synonymous with disability in Tuvalu and is sometimes used as a term of abuse”[footnoteRef:34] [34:  Tuvalu Study on People with Disability, pg 24.] 

43. In 2020, the Committee on the Rights of the Child (CRC Committee) raised its concerns over the ‘insufficient progress made in ensuring access to inclusive education by children with disabilities’.[footnoteRef:35] The CRC Committee recommended that the State party with full and effective participation of children with disabilities to ‘[E]nsure access for children with disabilities, including those with intellectual and psychosocial disabilities, to inclusive education in mainstream schools, with adequately trained teachers and professionals to provide individual support to them’[footnoteRef:36] [35:  CRC/C/TUV/CO/2-5, Para 37.]  [36:  CRC/C/TUV/CO/2-5, Para 38 (c).] 

Proposed questions
i. What steps has the State taken to ensure that children with disabilities have access to inclusive education including provision of reasonable accommodation in schools, availability of trained teachers, availability of transport among others?
ii. Can the State outline steps being undertaken to ensure that inclusive education of children with disabilities is legally recognized including through development and adoption of an Inclusive Education Policy and Framework as provided in Tuvalu Education Sector Plan (TESP III 2016-2020)
iii. What steps is the State taking to prevent and end discrimination against children with disabilities in schools including ending bullying and teasing?
iv. Can the State provide disaggregated data by sex, region, and impairment type of children with disabilities currently in learning institutions?
Health (art.25)
44. Access to health services is often a challenge for persons with disabilities. There are various existing barriers that range from inaccessible infrastructure, lack of trained healthcare professionals to assist persons with disabilities, lack of sign language interpreters among others.  Health services are provided by the public sector as there is no private health sector and are free of charge to citizens of Tuvalu. Overseas treatments must be self-funded.
45. The health system lacks the much-needed specialist care specifically including mental health care for persons with psychosocial disabilities a challenge that the Tuvalu admits in the State report.[footnoteRef:37] [37:  CRPD/C/TUV/1, Para 166.] 

46. On access to sexual and reproductive health and services, a national study on persons with disabilities revealed that about 30.5% of women with disabilities have access to modern contraception.[footnoteRef:38] The report also revealed that the Tuvalu Family Health Association (TuFHA) which provides SRH services had a clinic in Funafuti and outreach clinics but did not target persons with disabilities in its outreaches though services were open to them.[footnoteRef:39] The lack of targeted campaign has negative impact on uptake of SRH services hence the low percentage of those accessing services.  [38:  Tuvalu Study on People with Disability, pg 21.]  [39:  Tuvalu Study on People with Disability, pg 9.] 

Proposed questions
i. What measures is the State taking to ensure accessibility of health care services including mental health services? 
ii. What steps has the State taken to ensure that women with disabilities have access to sexual and reproductive health services and information in accessible formats? 
iii. Can the State provide information on measures taken to ensure physical accessibility of health facilities, availability of sign language services and alternative communication?
Work and Employment (art.27)
47. [bookmark: _Ref35264798]Employment opportunities are very scarce for persons with disabilities despite enactment of progressive employment Act. Part 5 of the Labour and Employment Act 2017 reaffirms the right to equal employment opportunities. Section 50 of the Labour and Employment Act, 2017, explicitly prohibits discrimination in employment on the basis of disability. Section 50 (1) states that, “an employer shall not discriminate, directly or indirectly, against any employee or prospective employee to recruitment, training, promotion, terms and conditions of employment, termination of employment or other matters arising out of employment relationship, for a prohibited reason”[footnoteRef:40].Section 50 (2) (c) defines ‘prohibited reason’ to include disability thus explicitly prohibiting discrimination in employment on basis of disability. [40: http://docstore.ohchr.org/SelfServices/FilesHandler.ashx?enc=6QkG1d%2FPPRiCAqhKb7yhsm4mxnfc1aVVrBQdL%2BVsmzBy%2FITFeLaPlVg0ccm9f7%2BvxazTSpr38XCOEjSyxajs96NjFASQaJNupa2lcX81RLNnYyvcH0XzNRZfOP9KV6RU] 

48. Section 51(4) defines reasonable accommodation as ‘necessary and appropriate modification and adjustments not imposing a disproportionate or undue burden, where needed in a particular case, to ensure any prospective employee or employee with any characteristic in subsection 50(2) is able to exercise his or her rights under this Act on an equal basis with other employees in the same workplace’. Despite this definition, the Labour and Employment Act 2017 does not explicitly define discrimination on basis of disability to include denial of reasonable accommodation.
Proposed questions
i. What steps has the State taken to ensure full implementation of the Labour and Employment Relations Act 2017 including ensuring that reasonable accommodation is provided to persons with disabilities at workplace?
ii. Can the State provide disaggregated data on number of persons with disabilities currently in gainful employment?
Adequate standard of living and social protection (art.28)
49. The Government of Tuvalu developed a disability support scheme in 2015. The criteria to receive support through the was very strict whereby only those born with a disability or those with severe disabilities were entitled to the support. In 2016, the criteria was revised so that to be a recipient of the disability benefit, the application needed to be endorsed by a doctor that sits on the assessment committee and would only be payable up to the age of 70.
50. While the targeting criteria was amended in 2015 to include more persons with disabilities, it is to be noted that for persons with psychosocial disabilities, the application criteria and process deprives them capacity to personally lodge the applications. Indeed, the State report states that for persons of ‘unsound mind’ and those ‘physically incapable’ of making an application, a ‘caretaker’ shall submit the application on their behalf. Though the application has to be witnessed by Commissioner of Oaths as stated in the State report, the assumption that persons with psychosocial disabilities lacks capacity is discriminatory. Additionally, despite the safeguards of having Commissioner of Oaths oversee the application, the State does not state how persons with psychosocial disabilities are engaged in the process. 
51. There is an availability of a Support Scheme for the Most Vulnerable Persons with disabilities. The support scheme aims at providing financial assistance for persons with disabilities for daily assistance with regards to their needs and wants. The support scheme provides AUD 70 per month to persons with disabilities.
52. The World Bank’s Board of Executive Directors have also approved US $7.5 million in grant support to Tuvalu to strengthen the management of the country’s public finances, improve the resilience of infrastructure, and meet the needs of persons of disabilities[footnoteRef:41]. The grant is also said to support the improvement of Tuvalu’s social protection systems that assist persons with disabilities.  [41:  https://reliefweb.int/report/tuvalu/tuvalu-gets-big-boost-fiscal-infrastructure-and-social-resilience] 

Proposed questions
i. What measures is the State taking to ensure that persons with disabilities have access to disability inclusive social protection programmes and that disability related costs such as personal assistance is covered?
ii. Can the State provide disaggregated data on the number of persons with disabilities currently receiving support through the social protection programme?
iii. What measures is the State taking to ensure that persons with disabilities can access social protection programmes without any form of discrimination and that means testing such as income per household is not used to lock out persons with disabilities?
iv. What measures is the State taking to ensure that persons with psychosocial disabilities are actively and fully engaged in the application process including providing support? Can State provide information on the appointment of ‘caretaker’ and how persons with psychosocial disabilities are involved in this process?
Political Participation (art.29)
53. Section 90 of the Constitution provides for the right to vote. The Constitution further defines the parameters of those who qualify to register as voters and vie for electoral seats. Section 91states:(1) A person is not entitled to be registered as an elector in Parliamentary elections if —(b) ‘he is certified to be insane, or otherwise adjudged to be of unsound mind, under an Act of Parliament’. Similarly, section 95 (1) states ‘A person is not qualified to be elected as a member of Parliament if —(b) ‘he is certified to be insane, or otherwise adjudged to be of unsound mind, under an Act of Parliament’. Section 91(1) (b) and Section 95 (1) (b) excludes persons with psychosocial disabilities as voters and denies them the right to vie for parliamentary seat on basis of disability. 
54. [bookmark: _Hlk109036219]On secret ballot and maintaining privacy during voting, Tuvalu’s Kaupule (Elections) Regulations allows persons with disabilities to receive appropriate support during voting so as to be able to vote in secret. Section 18 states “If a voter, by reason of blindness or other physical disability, is unable to cast his vote, he shall call the presiding officer aside and tell him, no other person being present or within hearing, the name of the candidate for whom he wishes to vote and the presiding officer shall record the voter’s vote by placing the voter’s ballot paper in the ballot box of the candidate for whom the voter wishes to vote”[footnoteRef:42].  [42:  Tuvalu’s Kaupule (Elections) Regulations  available at <http://www.paclii.org/cgi-bin/sinodisp/tv/legis/TV-consol_act_2008/fakr424/fakr424.html?stem=&synonyms=&query=Elections>] 

55.  Though, this accommodation gives persons with disabilities the opportunity to vote, it still takes away their right of choice in whom they would rather have accompany them to cast their vote. Additionally, the Regulations do not take in to account the diversities of persons with disabilities and only provides accommodations for blind persons and persons with physical disabilities excluding other types of impairments such as persons with intellectual disabilities, deaf persons, deaf blind persons, persons with psychosocial disabilities among others. Provision of alternative formats of communication and availability of voting materials in accessible format is also missing. 
Proposed questions
i. What steps has the State taken to provide accommodations for persons with disabilities and enable them to vote including provision of voting materials in accessible formats and allowing persons with disabilities to be accompanied by a person of their choice to vote? 
ii. Can the State outline measures taken to ensure that persons with psychosocial disabilities are not deprived their right to vote on basis of disability specifically measures taken to repeal Section 91(1) (b) and Section 95 (1) (b) of the Constitution?
Data and Statistics (art.31)
56. Data and statistics are pertinent in the formulation and implementation of policies. However, data is often a challenge in acquiring in many Pacific Island countries. According to Tuvalu’s Study on People with Disability Report, 2018, there are 466 persons with disabilities (inclusive of elderly persons) in all the nine islands of Tuva. The study carried out used the Washington Group Short Set of Questions (WGSS) to acquire the numbers. This is an increase from the 2012 Census that reported that of those under 60 years of age, 198 were persons with disabilities. The 2012 Census excluded those above 60 years unlike the 2018 study which was more inclusive.
57. In 2017, Tuvalu carried out a Population & Housing mini census that precedes the national census that is carried out after every 10 years. The min-census documented the general population in Tuvalu and disaggregated data by general aspects including by geographical area, sex, marital status, ethnicity, and religion. However, disability was not included thus difficult to know the number of persons with disabilities sampled during the mini census.
Proposed questions
i. Can the State provide information on measures to ensure that national surveys including Census are disaggregated by disability and that they utilise the Washington Group Short Set of questions?
ii. Can the State provide information on whether information on data and statistics is disseminated to persons with disabilities in accessible formats?
 National Implementation and Monitoring (art.33)
58. [bookmark: _Toc2757038]Establishment of national focal points and independent monitoring mechanism is key to effective and full implementation of the Convention. In its state report, Tuvalu reports that a national disability focal point and a government focal point for disability. Tuvalu National Disability Coordinating Committee serves as the national disability focal point while Department of Community Affairs serves as the government focal point for disability. 
59. Though the State reports on establishment of national focal, there is no information on appointment of independent monitoring mechanism including the establishment of national human rights institution in accordance with Tuvalu National Human Rights Institution Act, 2017. In 2018 during the Universal Periodic Review (UPR), Tuvalu accepted several recommendations on speeding up establishment of a national human rights institution.[footnoteRef:43]  [43:  UPR of Tuvalu (3rd cycle-30th session), Thematic List of recommendations, Recommendation 101.34-101.39.] 

Proposed questions
i. Can the State outline measures taken to ensure effective operation of Tuvalu’s National Disability Coordinating Committee (NDCC) including allocation of resources for its operation?
ii. What measures is the State taking to ensure that an independent monitoring mechanism including through establishment of national human rights institution is in place, and allocated resources to monitor implementation of the Convention?
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