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1. In accordance with the relevant treaty provisions, five Committees may undertake confidential inquiries or country visits: CESCR (article 11 of the Optional Protocol to the Covenant), CAT (article 20 of the Convention), CRC (article 13 of the Optional Protocol to the Convention on the Rights of the Child on a communications procedure), CEDAW (article 8 of the Optional Protocol to the Convention) and CRPD (article 6 of the Optional Protocol to the Convention). In addition, two other Committees may carry out country visits: the SPT (article 11 of the Optional Protocol to the Convention against Torture) and CED (article 33 of the Convention). 
2. Inquiries and country visits may be undertaken by the relevant treaty bodies upon receipt of “reliable information indicating grave or systematic violations” (CEDAW, CESCR, CRC and CRPD), or “well-founded indications that torture is being systematically practised” (CAT) and “reliable information indicating that a State Party is seriously violating the provisions of this Convention” (CED).
3. While some treaty bodies have conducted many inquiries or country visits, others have undertaken only a few and CESCR is yet to carry out an inquiry. As of December 2021, CAT has undertaken 10 inquiries,[footnoteRef:2] CEDAW 7 inquiries,[footnoteRef:3]  CRC 1 inquiry,[footnoteRef:4] CRPD 3 inquiries.[footnoteRef:5] With regard to country visits, SPT has conducted over 70 visits since 2007.[footnoteRef:6] For its part, CED undertook its first visit to Mexico in November 2021 (visit requested since 2013 to the State party), and has requested two more (Iraq, to be carried out in 2022, and Colombia, not yet accepted by the State party). [2: 	 	Egypt (2017, without an in situ visit and 1996), Lebanon (2014), Nepal (2012), Brazil (2008), Serbia and Montenegro (2004), Mexico (2003), Sri Lanka (2002), Peru (2001), Turkey (1994).]  [3: 	 	South Africa (2019), Mali (2018), Kyrgyzstan (2016), United Kingdom (2016), Canada (2013), Philippines (2012), Mexico (2003).]  [4: 	 	Chile (2018).]  [5: 	 	Hungary (2019), Spain (2017), United Kingdom (2015).]  [6: 	 	The SPT visits do not require authorization from States parties as they undertake to receive the SPT in their territory and grant it access to places of deprivation of liberty under art. 12 OP-CAT.] 

4. Moreover, it should be noted that inquiries may be conducted without a visit to the concerned country, which is not the case for country visits. For example, CAT latest inquiry on Egypt and its inquiry on Nepal were conducted without a visit due to the absence of an invitation from the States parties concerned.[footnoteRef:7] In such cases, CAT inquiry is based on information submitted by various sources and the State party.[footnoteRef:8]  [7: 	 	“in the absence of an affirmative response” to the Committee’s request, CAT report, A/72/44, 2017, Summary account of the proceedings of the inquiry on Egypt, para. 61. In the case of Nepal, CAT summary account indicates that “its continuing efforts to visit the State party had been unsuccessful”, CAT annual report, A/67/44, 2014, para. 97.]  [8: 	 	Regarding the latest inquiry on Egypt, apart from the information submitted by the source and alleging the systematic use of torture, the State party provided two communications on the information received by the Committee. In addition, the Committee received seven communications from the source and reviewed information from various UN officials and bodies, as well as NGOs. CAT report, A/72/44, paras 58-66. Concerning the inquiry on Nepal, apart from a single communication from the State party, CAT reviewed information from UN sources, NGOs and NHRIs. See CAT report A/67/44, Annex XIII, from para. 41.] 

5. The High Commissioner, in her 2012 report on the strengthening of the human rights treaty bodies, noted that a common approach to inquiry procedures would greatly assist treaty bodies, States parties and other actors in effectively dealing with the sensitive issues arising from them, as well as ensuring continued consistency and legal certainty in the handling by treaty bodies of procedural issues related to inquiries. The 2012 report expressed the desirability of a review of these practices, to assist the treaty bodies in their preparation of draft common written guidelines to establish common procedures for the treaty bodies with an inquiry procedure.
6. Treaty bodies themselves have discussed harmonization of their practices.[footnoteRef:9] At their annual meeting in 2016, the Chairs agreed to discuss ways and means to ensure effective alignment of working methods concerning inquiries and country visits, including whether treaty bodies with this mandate reiterate in their guidelines the desirability of publishing the full reports of inquiries and country visits, when possible, or a summary account, and encourage States parties to agree to such publication. It was also proposed that the Chairs could discuss how best to uphold their freedom to seek information from a wide diversity of sources, as well as specific measures to ensure confidentiality of witnesses’ testimonies or other protections if necessary. [9: 	 	Including at the 2016 and 2017 meetings of the Chairs. A workshop on the inquiries procedures was also convened by the Treaty Bodies Branch, in cooperation with the Geneva Academy on 4-5 October 2016. See HRI/MC/2018/CRP.1, 21 March 2018.] 

7. This paper presents a review of existing guidance and practices, in reference to document HRI/MC/2018/3,[footnoteRef:10] with a view to assisting treaty bodies in their preparation of draft common written guidelines to establish common procedures regarding inquiries and country visits. [10: 	 	HRI/MC/2018/3, Identifying progress achieved in aligning the working methods and practices of the treaty bodies, 23 March 2018.] 

8. This review is based on past discussions among Chairs and treaty bodies, existing rules of procedures, practices, available guidance and a meeting with secretaries and focal points on inquiries.[footnoteRef:11] CEDAW and CAT have developed guidance relating to inquiry procedures. However, none appears to be publicly available.[footnoteRef:12] CRPD has also prepared an internal document in the form of a checklist and CRC guidance is being developed along the same lines.[footnoteRef:13] [11: 	 	Virtual meeting held on 2 December 2021.]  [12: 	 	HRI/MC/2018/3, para. 59. The only guidance available on CEDAW website is aimed at sources of information when submitting information for an inquiry. https://www.ohchr.org/EN/HRBodies/CEDAW/Pages/InquiryProcedure.aspx. See also CAT guidelines on the receipt and handling of allegations of reprisals, CAT/C/55/2, paras 10-21 for the section relating to inquiries. ]  [13: 	 	Meetings with secretaries and focal points.] 

	1.	Threshold to trigger an inquiry
		1.1.	Reliability of the information
9. According to the relevant Committees’ rules of procedure and existing practices, the reliability of the information is most commonly assessed in relation to both the information received and its source(s).[footnoteRef:14] This common rule differs slightly regarding CAT. In addition to reliable information, article 20 of the Convention and rule 82 of its Rules of procedure, the information received must appear to contain “well-founded indications that torture is being systematically practised” in the territory of the State party. [14: 	 	Rule 82 CEDAW RoP; Rule 26 CESCR RoP; Rule 81 CAT RoP; Rule 34 CRC RoP OPIC; Rule 82 CRPD RoP; Rule 91 CED RoP, specifying that the committee may ascertain the reliability of the information and/or the sources of the information brought to its attention.] 

10. In practice, the reliability of the information is assessed by a working group (CEDAW, CRC), two or three Rapporteurs (CAT, CRPD)[footnoteRef:15] or the plenary (CED).  [15: 	 	According to its RoP, CESCR may establish a working group but none has been established yet in the absence of any inquiry request. ] 

11. However, due to the confidentiality of proceedings, publicly available reports do not indicate how the Committees assess the reliability of the information they receive under the inquiry procedures. While reports sometimes mention the source(s) of information namely[footnoteRef:16] or specify that the information presented by the source “was supplemented by official documents”,[footnoteRef:17] the treaty bodies do not explain which criteria their assessment is based on. For example, CEDAW, concerning its recent inquiry on South Africa, mentions that it “considered the information received from the sources to be reliable”.[footnoteRef:18] Similar statements appear in CRC report on its only inquiry and CAT summary account of its latest inquiry.[footnoteRef:19] Likewise, regarding its only country visit so far, CED has not yet specified how the information received was assessed.[footnoteRef:20] [16: 	 	CAT, Summary account of the inquiry on Egypt in its 2017 annual report A/72/44, para. 59.]  [17: 	 	CRC/C/CHL/IR/1, Report on the inquiry concerning Chile, CRC/C/CHL/IR/1, 6 May 2020, para. 4]  [18: 	 	CEDAW, Inquiry concerning South Africa conducted under article 8 of the Optional Protocol to the Convention, CEDAW/C/ZAF/IR/1, 12 May 2021, para. 4. ]  [19: 	 	CRC indicates that the “Committee was of the view that the information it received was reliable”, while CAT had “determined that the information submitted was reliable and contained well-founded indications that torture was being systematically practised”. Report on the inquiry concerning Chile, op. cit., para. 4; CAT, Summary account of the inquiry on Egypt, op. cit., para. 60.]  [20: 	 	CED 2014 annual report, A/69/56, para. 68.] 

		1.2.	Systematic (violations of rights or practice of torture)
12. The relevant treaty provisions refer to “systematic violations” (art. 8 CEDAW-OP, art. 13 CRC-OPIC, art. 6 CRPD-OP and art. 11 CESCR-OP), “serious violations of the provisions of the Convention” in the case of CED (art. 33), and in the case of CAT to the systematic character of the violation (“torture is being systematically practised”). 
13. Unlike the reliability of the information, the treaty bodies indicate how they assess whether alleged violations are “systematic”. According to CEDAW, CRPD and CRC, the term “systematic” refers to the organized nature of the acts leading to the violations and the improbability of their random occurrence.[footnoteRef:21] [21: 	 	CEDAW report on the inquiry concerning South Africa, op. cit., para. 114; CRPD report on the inquiry concerning Hungary, CRPD/C/HUN/IR/1, 17 September 2020, para. 108; CRC report on the inquiry concerning Chile, CRC/C/CHL/IR/1, para. 112.] 

14. In addition, CEDAW considers that the systematic denial of equal rights for women can take place either deliberately or as a result of discriminatory laws or policies, with or without such purpose. The systematic nature of violations can also be assessed in the light of the presence of a significant and persistent pattern of acts that do not result from a random occurrence.[footnoteRef:22] [22: 	 	CEDAW report on the inquiry concerning South Africa, op. cit., para. 114.] 

15. For its part, CRPD has also indicated that the existence of a legislative framework, policies and practices that, by intent or through impact, adversely or disproportionally affect persons with disabilities constitute systematic violations of the Convention. The Committee has also stressed that discriminatory or structural patterns against persons with disabilities on the basis of impairment constitute systematic violations.[footnoteRef:23]  [23: 	 	CRPD report on the inquiry concerning Hungary, CRPD/C/HUN/IR/1, 17 September 2020, para. 108.] 


16. CRC also takes into account an inadequate protection system as well as the “persistent inaction and failure to change laws, policies and practices that (…) led to continual infringements of the rights of children and adolescents in the care of the State.”[footnoteRef:24] [24: 	 	CRC report on the inquiry concerning Chile, op. cit., para. 114.] 

17. CAT has adopted the following definition of systematic practice of torture: “The Committee considers that torture is practised systematically when it is apparent that the torture cases reported have not occurred fortuitously in a particular place or at a particular time, but are seen to be habitual, widespread and deliberate in at least a considerable part of the territory of the country in question. Torture may in fact be of a systematic character without resulting from the direct intention of a Government. It may be the consequence of factors which the Government has difficulty in controlling, and its existence may indicate a discrepancy between policy as determined by the central Government and its implementation by the local administration. Inadequate legislation which in practice allows room for the use of torture may also add to the systematic nature of this practice”.[footnoteRef:25] [25: 	 	See https://www.ohchr.org/EN/HRBodies/CAT/Pages/InquiryProcedure.aspx. ] 

18. Therefore, it appears that CEDAW, CAT, CRC and CRPD have interpreted the term “systematic” by looking at the organized nature and the repetition of acts which do not result from a random occurrence or which are not isolated acts. In addition, inadequate legislation or legal framework which allow, perpetuate or aggravate the situation may also add to the systematic nature of the violations. 
	Common understanding


	Drawing on common understanding, treaty bodies could align and extend the definition of “systematic”, while maintaining interpretations which are specific to each treaty. 

	


		1.3.	Grave violations
19. Treaty provisions relating to inquiries mention the “grave” nature of violations (art. 8 CEDAW-OP, art. 13 CRC-OPIC, art. 6 CRPD-OP, art. 11 CESCR-OP). Unlike the reliability of information received, treaty bodies provide more indication as to how they assess the gravity of the alleged violations. 
20. CEDAW, CRPD and CRC consider violations to be “grave” if they are likely to produce substantial harm to victims. According to those Committees, a determination regarding the gravity of violations must take into account the scale, prevalence, nature and impact of the violations found.[footnoteRef:26] [26: 	 	CEDAW report on the inquiry concerning South Africa, op. cit., para. 113; CRPD report on the inquiry concerning Hungary, op. cit., para. 107; CRC report on the inquiry concerning Chile, para. 111.] 

21. CRC has found violations to be grave as they “are extensive, and their impact is likely to be long term.[footnoteRef:27] CRPD has interpreted the term grave to mean instances where violations disproportionally affect persons with disabilities, leading to further segregation, isolation, or impoverishment.[footnoteRef:28]  [27: 	 	CRC report on the inquiry regarding Chile, op. cit., para. 113.]  [28: 	 	CRPD report on the inquiry concerning Hungary, op. cit., para. 107.] 

	Common elements 


	Common elements can be drawn from these interpretations, notably the criteria identified to determine the gravity of the violations: scale, prevalence, nature and impact of the violations. 

	


		1.4.	Serious violations (art.33 ICPPED)
22. The serious character of the violations is specific to country visits undertaken by CED under article 33 ICPPED, in cases where reliable information indicates “that a State Party is seriously violating the provisions of” the Convention. 
23. CED request for a visit to Mexico was sent to the State party in 2013. The State party gave its agreement to the visit in August 2021, and the country visit took place in November 2021.[footnoteRef:29] According to CED decision 4/VIII, after considering the reports transmitted by stakeholders, the Committee decided, in the framework of the procedure provided for under article 33 of the Convention, to send a letter to Mexico requesting it to submit observations on the allegations contained in the said reports.[footnoteRef:30] The only available information in CED annual report is that between December and April 2013, four NGO sources submitted information to the Committee indicating that serious violations of the Convention were being committed in Mexico, including the perpetration of enforced disappearances, and regretted the lack of proper investigations, accountability of perpetrators and adequate reparations for victims. The CSO representatives requested a visit under article 33 of the Convention.[footnoteRef:31] [29: 	 	See Press conference following CED visit to Mexico, 26 November 2021, https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=27877&LangID=E. ]  [30: 	 	See CED annual report, A/69/56, Annex IV-F, p. 29.]  [31: 	 	Idem, para. 68.] 

24. The information relating to how the Committee assessed that the State party was “seriously violating” the Convention and that the situation warranted a visit under article 33 remains confidential. However, for the sake of transparency, the Committee has informed that it takes all sources of information into account, including specific requests to activate art. 33 procedure, information submitted in the context of the examination of States reports, and in the context of Urgent Actions. In that connection, various CED annual reports reveal that most of the requests for urgent actions that the Committee has registered concerned cases of enforced disappearances in Mexico.[footnoteRef:32]  [32: 	 	As of 1 April 2021, 424 urgent actions requests have been registered concerning Mexico, behind Iraq with 492. See CED/C/20/2, Report on requests for urgent actions, 28 May 2021, para. 3.] 

	Recommendations


	The analysis shows common understanding regarding certain elements relating to the threshold to trigger an inquiry or a country visit. Building upon those common elements and while maintaining their confidentiality, treaty bodies could, as suggested by the participants to the 2016 workshop on inquiries for endorsement by the treaty body chairpersons, develop guidelines as a means of harmonising the criteria applied when establishing thresholds for inquiries or country visit, taking into account the different criteria contained in the corresponding treaties.[footnoteRef:33] [33: 	 	Workshop on the inquiries procedure, op. cit., para. 30(g).] 


	



	Issues for further discussion


	• Could a non-systematic violation of rights be grave enough to trigger an inquiry? 
• Whether both intent and omission are necessary in order to establish a violation.

	


	2.	Confidentiality
		2.1.	General Principle
25. Confidentiality of documents and proceedings is a key principle of the inquiry procedures as provided under the relevant treaties and reiterated in the relevant rules of procedure.[footnoteRef:34]  Confidentiality thus applies at all stages of the inquiry process, from the moment information is first received by the committees, in their interactions with all stakeholders, during the country visit and during the committees’ meetings and deliberations. The Chairs also broadly agreed that strict confidentiality should be maintained throughout the proceedings.[footnoteRef:35] Of note that country visits under the Convention for the Protection of all Persons against Enforced Disappearances are not confidential, but the Committee ensures the confidentiality of the sources of information. [34: 	 	Rule 25 CESCR RoP; Rule 80 CEDAW RoP; Rule 78 CAT RoP; Rule 33 CRC RoP OPIC; Rule 80 CRPD RoP.]  [35: 	 	HRI/MC/2018/3, para. 66.] 

26. Regarding confidentiality of the information received and the source of information, standard good practice indicates that prior to using any source information, the consent of the author should always be obtained.[footnoteRef:36] During its visit to Mexico, CED used a standard consent form, adapted to CED needs, for bilateral interviews (apart from those held in public or with the participation of various NGOS). CED consent form is interesting in that it gives options as to how the information might be used (by CED internally only or for its public report, with or without personal details) and shared (with other UN mechanisms, competent national authorities, regional and international courts).[footnoteRef:37] The SPT addresses confidentiality of persons involved in the country visit in its guidelines and recommends that no personal data shall be published without the express consent of the person concerned.[footnoteRef:38] [36: 	 	Workshop on the inquiries procedures, op. cit., para. 13. ]  [37: 	 	See also infra, “Protection of victims and witnesses”.]  [38: 	 	SPT guidelines on visits to States parties, CAT/OP/5, Guideline 10.] 

27. Treaty bodies have also discussed challenges relating to confidentiality vis-à-vis other treaty bodies and mechanisms and the risk of duplication.[footnoteRef:39] The issue of information-sharing for coordination purposes could be further discussed for treaty bodies to reach an agreement on how to align their guidance and practices in that regard.  [39: 	 	Workshop on the inquiries procedures, op. cit., para. 16.] 

		2.2.	Public disclosure of findings
28. Relevant treaty provisions and rules of procedure provide that upon completion of inquiry proceedings, the Committee may, after consultation with the State party under inquiry, decide to include a summary account of its findings in its annual report.[footnoteRef:40] Similarly, although its country visits are not confidential, the SPT guidelines on visits to States parties provide that the visit report and any other documentation relating to its dialogue with the State party shall remain confidential unless authorization is given by the State party concerned to make those documents public.[footnoteRef:41] By contrast, article 33 of the ICPPED and its rules of procedure do not require CED to consult with the State party concerned regarding the publication of its reports on country visits. [footnoteRef:42] [40: 	 	Article 20(5) CAT and Rule 90 RoP CAT; Rule 80(2) RoP CEDAW; Article 11(7) OP-ICESCR; Article 13(6) CRC-OPIC. ]  [41: 	 	CAT/OP/5, Guideline 10.]  [42: 	 	SPT and CED do not require prior authorization from the State party concerned to undertake country visits, although State cooperation is necessary to organize such missions (deliverance of visas etc.)] 

29. The Chairs have broadly agreed that, while all treaty bodies should maintain absolute confidentiality throughout the proceedings, public disclosure of the treaty body’s findings, in some form and at the end of the inquiry proceedings (after the dialogue with States), was essential in order to ensure a victim-oriented approach.[footnoteRef:43] Moreover, the SPT has noted that publication of its visit reports reflects the spirit of transparency on which preventive visiting is based and allows for better implementation of the respective recommendations, and it therefore encourages report recipients to authorize their publication.[footnoteRef:44] [43: 	 	HRI/MC/2018/3, para. 66. See also report of the Chairs on their 28th annual meeting, A/71/270, 2016, para. 39.]  [44: 	 	Id., para. 69.] 

30. In practice, most inquiry reports have been published in full on the OHCHR website, as well as observations received from States parties concerned and follow-up information received from “alternative sources”, thus following up on the Chairs’ recommendation regarding public disclosure of findings.[footnoteRef:45] CEDAW publishes all inquiry reports after the end of the six month period for the State party to submit its observations.[footnoteRef:46] Regarding CAT, summary accounts of all inquiries conducted have been included to its annual reports a minima.[footnoteRef:47] In addition, the full report is also published in some cases.[footnoteRef:48]  [45: 	 	See full inquiry reports and observations from the States parties published on the OHCHR website for CEDAW: https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/TBSearch.aspx?Lang=en&TreatyID=3&DocTypeCategoryID=7; CRPD full inquiry reports, observations on the report received from the States parties, as well as follow-up information received from States parties and “alternative sources”: https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/TBSearch.aspx?Lang=en&TreatyID=4&DocTypeCategoryID=7; CRC full inquiry report and observations received from the State party: https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/TBSearch.aspx?Lang=en&TreatyID=5&DocTypeID=15&DocTypeCategoryID=7.  ]  [46: 	 	See infra, 4.1. ]  [47: 	 	See for example the justification for publishing a summary account only rather than the full report of the inquiry on Lebanon: “In view of the State party’s reiterated opposition to the publication of the full report, the Committee decided, pursuant to article 20, paragraph 5, of the Convention, to include in its annual report to the General Assembly a summary account of the results of the proceedings”, A/69/44, para. 115.]  [48: 	 	For example, the full report on the inquiries regarding Nepal (2012), Brazil (2008) and Mexico (2003) are available. In other cases, the summary account only is available: Egypt (2017), Lebanon (2014), Serbia and Montenegro (2004).] 

31. With regard to public declarations concerning visits to States parties, due to the confidentiality of inquiry proceedings, none are made in the context of inquiries. The situation is different regarding country visits undertaken by SPT and CED. Both treaty bodies publicly announce upcoming visits on their website[footnoteRef:49] and share information following their country visits.[footnoteRef:50] [49: 	 	See “UN torture prevention body announces visits for 2020”, 30 November 2021, https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=27879&LangID=E. See also, regarding the latest country visit, “UN torture prevention body to visit Bulgaria”, https://www.ohchr.org/en/NewsEvents/Pages/DisplayNews.aspx?NewsID=27809&LangID=E. Regarding CED, see “Committee on Enforced Disappearances to visit Mexico”, 12 November 2021: https://www.ohchr.org/en/NewsEvents/Pages/DisplayNews.aspx?NewsID=27809&LangID=E ]  [50: 	 	SPT routinely publishes press releases following its country visits. See, inter alia, “Bulgaria torture prevention: UN experts concerned about migrant children in detention”, 5 November 2021, https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=27771&LangID=E ; “UN torture prevention committee ends first visit to Cabo Verde”, 14 October 2019, https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=25141&LangID=E; “UN torture prevention body concludes visit to the United Kingdom of Great Britain and Northern Ireland”, 19 September 2019, https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=25023&LangID=E. 
		Similarly, at the end of its visit to Mexico, CED held a conference and shared “some general aspects” pending discussion and adoption of its report by the plenary. See Press conference following CED visit to Mexico, 26 November 2021, https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=27877&LangID=E.] 

	Recommendations


	1. In line with the Chair’s recommendation and established practices, include the desirability of publishing inquiry results (in full reports or summary accounts) in the guidance to ensure a victim-oriented approach and facilitate implementation of the recommendations;
1. Encourage States parties, where necessary, to agree to the publication of the inquiry and country visit reports;
1. Extend existing guidance across treaty bodies according to which the consent should be sought from the source to disclose its identity prior to any engagement with the State party under inquiry.


	



	Issues for further discussion


	The issue of how much, if any, information could be shared with other UN human rights mechanisms to enhance coordination and avoid duplication of work within the Office could be further discussed. Should TBs who examine the possibility of an inquiry or country visit systematically involve and check with relevant Special Procedures mandate holders (with a view to avoiding duplication – not to ask for their position regarding the inquiry or country visit)? Could treaty bodies envisage joint visits with relevant Special Procedures to allow both mechanisms to complement each others and ensure the largest possible coverage of the organized country visit? Such coordination could often be of relevance to enhance the complementarity, cooperation between mechanisms, and ensure a wider coverage of the visit. It could also be the occasion to further clarify the role of mechanisms for States parties and other stakeholders. Should, when approaching other UN agencies to seek additional information, the reason for seeking this information be revealed towards the respective agency? Should this be decided on a case by case basis? 

	


	3.	Protection of victims and witnesses
32. Effective participation of victims and witnesses is essential for inquiries and country visits to be successful. The protection of victims and witnesses in the context of inquiries and country visits – before, during and after the visit – has been a major concern and challenge for treaty bodies. This issue has been discussed by the Chairs and treaty bodies and is addressed in the existing rules of procedure and guidance, including the San José Guidelines against Intimidation or Reprisals,[footnoteRef:51] CAT guidelines on the receipt and handling of allegations of reprisals,[footnoteRef:52] CED guidelines on intimidation and reprisals[footnoteRef:53]  and SPT guidelines on visits to States parties.[footnoteRef:54] There seems to be an agreement that the “Do no harm” principle” should guide treaty body inquiry proceedings at all stages of the proceedings to prevent reprisals, from the protection of the source of the information, to victims and witnesses interacting with the committees.[footnoteRef:55] [51: 	 	HRI/MC/2015/6, 30 July 2015.]  [52: 	 	CAT/C/55/2. ]  [53: 	 	CED Guidelines to prevent and address intimidation and reprisals against individuals and groups cooperating with the Committee, CED/C/8, 20 April 2021.]  [54: 	 	CAT/OP/5, Guideline 11.]  [55: 	 	Workshop on the inquiries procedures, op. cit., para. 13.] 

33. Several prevention measures feature in the rules of procedure. To protect victims and witnesses, interviews have sometimes been organized without the knowledge of the State party concerned.[footnoteRef:56] In practice, interviews and group interviews are often arranged by the sources of information because of the limited capacity and lack of a local network of the treaty body’s secretariat and/or OHCHR field presence.[footnoteRef:57]  [56: 	 	Workshop on the inquiries procedures, op. cit., para. 19; meeting with Secretaries and focal points.]  [57: 	 	Meeting with secretaries and focal points.] 

34. While the information shared with the treaty bodies will be used in their report on the inquiry or country visit, the source of information shall remain confidential to protect the personal safety of victims and witnesses. To ensure that that is the case, the relevant rules of procedure provide that  every person participating in the hearings during the country visit shall sign a solemn declaration of confidentiality.[footnoteRef:58] A few inquiry reports mention that all persons who participated in the hearings during the country visit signed a solemn declaration of confidentiality as per the relevant rules of procedures.[footnoteRef:59] This prevention measure is also provided in relation to interpreters and “other persons of special competence” who may be involved in the inquiry.[footnoteRef:60] However, in practice, the extent to which the signing of confidentiality statements by victims and witnesses interviewed can ensure confidentiality of the visit is an issue that treaty bodies have faced. In addition, CEDAW had a case where NGOs organized a press conference on a confidential visit inquiry. Therefore, some parameters are outside the control of treaty bodies themselves, despite their best efforts to ensure confidentiality of the proceedings. [58: 	 	Rule 87(3) RoP CAT; Rule 87(3) CEDAW RoP; Rule 87(3) CRPD RoP; Rule 31(3) RoP CESCR.]  [59: 	 	See CRC report on inquiry concerning Chile, para. 15; CRPD report on inquiry concerning the United Kingdom, para. 55; CRPD report on inquiry concerning Spain, para. 14.]  [60: 	 	Rule 88(2) RoP CAT; Rule 40 RoP CRC-OPIC; Rule 88(2) RoP CRPD; Rule 32(2) RoP CESCR.] 

35. CED experience and practice are different regarding the type of form the Committee has used during its visit to Mexico. According to CED needs, a consent form has been developed to provide the participants with several options regarding the various uses that the information can have when providing their “informed consent” to use and share the information.[footnoteRef:61]  [61: 	 	The consent form gives the option for the information to be used by CED internally only or for the public report, with or without including personal details. Regarding information-sharing, the consent form provides stakeholders with the possibility to share the information with other UN mechanisms, national competent authorities, and regional and international courts. See Annex I.] 

36. The rules of procedure also indicate the need for States parties to provide guarantees regarding the hearings, notably to ensure that no obstacles are placed in the way of witnesses and other individuals wishing to meet with the designated members of the Committee and that no retaliatory measure is taken against those individuals or their families.[footnoteRef:62] CAT guidelines on reprisals contain a whole section on inquiries including a series of prevention measures to be taken before and during the proceedings.[footnoteRef:63] For example, the State party under inquiry should be made aware that cases of reprisals would be made public.[footnoteRef:64] CED guidelines on reprisals provide that protection measures “will be determined on a case-by-case basis, duly adhering to the “do no harm” principle, and in close consultation with and with the informed consent of the individuals concerned, their relatives and/or their representatives whenever possible.”[footnoteRef:65] This principle was recalled in the press conference at the end of CED visit to Mexico.[footnoteRef:66] [62: 	 	Rule 87(4) RoP CEDAW; Rule 87(4) RoP CRPD; Rule 31(4) RoP CESCR; Rule 95 RoP CED.]  [63: 	 	CAT Guidelines on reprisals, paras 10-21.]  [64: 	 	Id., para. 21. The possibility to issue public statements or press releases is also contemplated in CED guidelines on reprisals, para. 15(g).]  [65: 	 	CED guidelines on reprisals, para. 14.]  [66: 	 	“We recall that no one who has participated in the conversations or contributed information to the Committee shall be subject to reprisals.” See Press conference following the visit of CED to Mexico, op. cit.] 

37. In practice, CAT seeks assurances of non-reprisals from the State under inquiry.[footnoteRef:67] In one instance where CAT received allegations of reprisal against an NGO representative in the context of the inquiry concerning Lebanon, the Chairperson transmitted an allegation letter to the Government. Once the matter had been resolved and after the inquiry proceedings had been concluded, CAT decided to make public the Chairperson’s letter of allegation.[footnoteRef:68]  [67: 	 	See CAT summary account of the confidential inquiry on Lebanon, 2014 annual report, A/69/44, para. 111.]  [68: 	 	Id., para. 113.] 

	Recommendations


	As discussed by treaty bodies and suggested for endorsement by the treaty body chairpersons by the participants to the workshop on inquiries in 2016, a common protocol could be developed in relation to reprisals in the context of inquiries and country visits.  This could draw upon existing practice and guidance, including CAT and CED guidelines on reprisals as well as SPT guidelines on visits to States parties and include the following preventive measures: 
Respect for confidentiality of the source of information. In that regard, the consent form developed for CED country visits seems an interesting example as it covers various situations and provides several options. CED recent experience could be discussed among treaty bodies;
The State party concerned should be informed that it shall take all appropriate steps to ensure that individuals under its jurisdiction are not subjected to ill-treatment or intimidation as a consequence of participating in any hearings in connection with the inquiry or with meeting the designated members; 
Any action on allegations of reprisals would take into account, as a matter of priority, the need to preserve the security of the person or persons threatened. No name of persons or places or any sensitive information will be disclosed if such information jeopardizes the security of the complainants, their representatives or witnesses,  bearing in mind that risk-assessment is a major challenge and concern for treaty bodies;
The State party under inquiry should be notified that cases of reprisals would be made public; 
No name or other information would be disclosed in the event that the security of the person concerned cannot be guaranteed. In no circumstance would the name of a minor be made public; 
No personal data shall be published without the express consent of the person concerned; 
A registry with the identifying and other personal data of those who have cooperated with the Committee during an inquiry should be kept by the secretariat; 
Prior to any visit, appoint a member of the delegation as the focal point for reprisals, who will identify any areas of concern that should be raised with the State party.

	



	Issues for further discussion


	How to protect the information gathered from security breaches?
Clarification regarding who should be responsible for dealing with letters of allegations of reprisals: the Special Rapporteur/focal point? Members of the delegation?

	


	4.	Engagement with stakeholders and sources of information
38. The relevant rules of procedure envisage how the treaty bodies engage with stakeholders and sources of information.
		4.1.	State party concerned
		Cooperation of the State party
39. The rules of procedure provide that the Committees shall seek the cooperation of the State party concerned at all stages of a visit.[footnoteRef:69] CAT rules are phrased slightly differently and indicate that the Committee shall invite the State party to cooperate.[footnoteRef:70] With regard to SPT, States parties undertake to receive the Subcommittee in their territory, grant it access to places of detention and provide all relevant information when they become a party to the OP-CAT.[footnoteRef:71] [69: 	 	Rule 85 RoP CEDAW; Rule 94 RoP CED; Rule 37 RoP CRC OPIC; Rule 85 RoP CRPD; Rule 29 RoP CESCR.]  [70: 	 	Rule 85 RoP CAT.]  [71: 	 	Article 12 OP-CAT.] 

40. In practice, treaty bodies state in their report that cooperation from the State party was sought and express appreciation for its cooperation and allowing the visit to take place when this has been the case.[footnoteRef:72]  [72: 	 	CRPD and CAT reports include a section entitled “Cooperation with the State party” that provides this information. This information is contained under the “Country visit” section in CRC report on its only inquiry concerning Chile. CEDAW has provides this information in the “Procedural history” section of its inquiry report on South Africa and under the “General conditions for the visit” in its inquiry report on Mexico. When a specific section dedicated to “Facilitation of the visit and cooperation” is not included (as in the report on the visit to Switzerland for example, CAT/OP/CHE/ROSP/1, or the report on the visit to Benin, CAT/OP/BEN/3), SPT expresses its “gratitude” to the authorities in the introduction of its visit reports (that are publicly available). ] 

41. Moreover, CAT has established the following principles for the conduct of a successful visit: (a) freedom of movement; (b) unlimited access to all places where persons are or may be deprived of liberty; (c) full information about those places; (d) free contact with all authorities; (e) private contacts with NGOs and any other private persons; (f) full access to all documents; (g) assurances of non-reprisal; (h) appropriate security arrangements; and (i) immunity for all mission members.[footnoteRef:73] The Committee also reports on difficulties in that respect, such as the lack of access to custody registers in some places or the fact that it had not received a complete list of places of where persons might be deprived of their liberty.[footnoteRef:74] [73: 	 	CAT summary account of the results of the inquiry on Lebanon, A/69/44, para. 111. See also the general conditions agreed with Brazil prior to the visit, CAT report on the inquiry regarding Brazil, CAT/C/39/2, para. 18.]  [74: 	 	CAT summary account of the results of the inquiry on Lebanon, para. 112.] 

42. Other treaty bodies do not seem to provide similar guidance regarding the conduct of visits in their public reports.[footnoteRef:75]  [75: 	 	The word limit of 10,700 might be a reason.] 

		Transmission of information and findings
43. The treaties and rules of procedure provide that, upon conclusion of the inquiry or following the country visit, the committees should communicate their findings, together with any observations and recommendations to the State party concerned.[footnoteRef:76] In accordance with SPT guidelines on visits to States parties, reports on visits shall be transmitted confidentially to the State party concerned.[footnoteRef:77]  [76: 	 	Article 8(3) OP-CEDAW and Rule 89(1) RoP CEDAW; rule 89(1) RoP CAT; article 11(5) OP-ICESCR; article 6(3) OP-CRPD; article 13(4) CRC-OPIC; article 33 ICPPED and Rule 97(1) RoP CED.]  [77: 	 	SPT guidelines on visits to States parties, guideline 6.] 

		Observations from the State party
44. The time limits for the State party concerned to submit its observations to the relevant committee are not harmonized. Under the OP-CEDAW, OP-CRPD, OP-CESCR, and CRC-OPIC the time limit is six months within the reception of the findings.[footnoteRef:78] CED shares the report with the State party upon its adoption, allowing State authorities to provide comments of factual errors within 48 hours. After the report is made public, the Committee determines another deadline for the State party to provide observations on the findings, observations and recommendations to the Committee. CAT has not established a fixed time limit.[footnoteRef:79] SPT Guidelines on visits to States parties mention a continuing dialogue regarding the content of the visit report, which usually involves a written response from the State party to be received “within an agreed time frame”.[footnoteRef:80] [78: 	 	Article 8(4) OP-CEDAW; article 6(4) OP-CRPD; article 11(6) OP-CESCR. Article 13(5) CRC-OPIC wording slightly differs: “as soon as possible and withing six months of receiving the findings”.]  [79: 	 	Rule 97(2) RoP CED: “within a time limit established by the Committee”; Rule 89(2) RoP CAT: “within a reasonable delay”.]  [80: 	 	SPT Guidelines on visits to States parties, guideline 7.] 

45. Observations submitted by States parties are publicly available regarding a number of inquiries and country visits, either as a separate document on the OHCHR website regarding CEDAW,[footnoteRef:81] CRPD,[footnoteRef:82] CRC[footnoteRef:83] and SPT[footnoteRef:84], or as part of the summary account published by CAT.[footnoteRef:85] At the time of this report, CED report on its visit to Mexico had not yet been adopted by the Plenary. [81: 	 	See observations of the Government of the United Kingdom on the report of the inquiry of CEDAW, CEDAW/C/OP.8/GBR/2, 23 February 2018; observations of Kyrgyzstan concerning CEDAW inquiry report, CEDAW/C/OP.8/KGZ/2, 3 October 2018; observations of the Government of Canada concerning CEDAW inquiry report, CEDAW/C/OP.8/CAN/2, 30 March 2015.]  [82: 	 	See Observations by Hungary on the report of CRPD on its inquiry, no symbol, 31 March 2020; Observations by Spain on the report of CRPD on its inquiry, CRPD/C/20/3 and CRPD/C/20/5, 4 June 2018; Observations of the Government of the UK on the CRPD inquiry report, CRPD/C/17/R.3, 3 November 0216.]  [83: 	 	See Observaciones de Chile Investigación, CRC/C/CHL/OIR/1, 4 December 2018, available in Spanish only.  ]  [84: 	 	SPT publishes on its website observations from the States parties visited and from the national preventive mechanisms. See Comments of the United Kingdom on the recommendations and observations addressed to it in connection with the Subcommittee visit undertaken from 8 to 19 September 2019, CAT/OP/GBR/CSPRO/1, 1 June 2021; Comments of the NPM on the recommendations and observations addressed to it in connection with the Subcommittee visit to Senegal from 5 to 16 May 2019, CAT/OP/SEN/CNPMRO/1, 12 March 2021.]  [85: 	 	See comments and observations of Egypt concerning the inquiry report, CAT summary account of the results of the proceedings of the inquiry on Egypt, op. cit., para. 71; comments and observations of Lebanon concerning the inquiry report adopted by the Committee, CAT summary account of the results of the proceedings of the inquiry on Lebanon, op. cit., paras 42-51.] 

		4.2.	Other stakeholders
46. The rules of procedure indicate where the treaty bodies may seek additional information from to assess the reliability of information and prepare the visits. CED, CRC, CRPD, CEDAW, CESCR may obtain additional information “from all relevant sources.”[footnoteRef:86] These include a wide range of actors, including stakeholders that are directly relevant to the concerned treaty. For example, CED rules of procedure mention State institutions, agencies or offices working towards the protection of all persons against enforced disappearances and associations of victims’ families.[footnoteRef:87] CRC rules include NHRIs and other relevant specialized institutions mandated to promote and protect the rights of the child as well as children themselves.[footnoteRef:88] In comparison, the range provided in CEDAW and CAT rules of procedure is narrower and less specific with five sources only: representatives of the State concerned, governmental organizations, NGOs and individuals, “the United Nations system”.[footnoteRef:89]  [86: 	 	Rule 83(2) RoP CEDAW; Rule 92(2) RoP CED; Rule 35 RoP CRC OPIC; Rule 83 RoP CRPD (representatives of the State party concerned, regional organizations, governmental organizations, NHRIs, NGOs, individuals, including experts); Rule 27 RoP CESCR (representatives of the State party concerned; governmental organizations; UN bodies, specialized agencies, funds, programmes and mechanisms; international organizations, including from regional systems; NHRIs and NGOs).]  [87: 	 	Rule 44 RoP CED. These also include relevant organs, offices and specialized agencies and funds of the United Nations, the treaty bodies instituted by international instruments, the special procedures of the United Nations, the regional intergovernmental organizations or bodies; NHRIs, NGOs and other relevant CSOs; any individual.]  [88: 	 	Rule 35 RoP CRC OPIC also listing representatives of the State party concerned, governmental organizations, United Nations bodies, specialized agencies, funds, programmes and mechanisms; International organizations, including from regional human rights systems; National Human Rights Institutions and other relevant specialized institutions mandated to promote and protect the rights of the child; NGOs, Individuals, including children.]  [89: 	 	Rule 83(3) and (5) RoP CEDAW; Rule 82(4) and Rule 83 RoP CAT.] 

47. Regarding engagement with NHRIs in particular, necessary elements were discussed at the expert workshop, such as their accreditation by the Global Alliance of NHRIs Sub-Committee on Accreditation and their independence. It was suggested that decisions should be made on a case by case basis.[footnoteRef:90]  [90: 	 	Workshop on the inquiries procedure, op. cit., para. 11.] 

48. Concerning how additional information may be obtained, the rules of procedure of CEDAW, CRPD, CRC and CED specify that the Committee “shall decide the form and manner in which such additional information will be obtained.”[footnoteRef:91] The possibility to hold hearings is provided in all the rules of procedure regarding inquiries and country visits.[footnoteRef:92] [91: 	 	Rule 83(4) RoP CEDAW; Rule 83(4) RoP CRPD; Rule 35 RoP CRC OPIC; Rule 82(5) RoP CAT; Rule 92(4) RoP CED.]  [92: 	 	Rule 87 RoP CEDAW; Rule 87 RoP CAT; Rule 87 RoP CRPD; Rule 39 RoP CRC OPIC; Rule 81 RoP CESCR; Rule 95 RoP CED.] 

49. In practice, in their reports, the Committees specify which stakeholders their delegation has met during the country visit. Regarding documentary evidence, the Committees only indicate the sources of the information that was already in the public domain.[footnoteRef:93] Otherwise, the Committees simply mention that they requested additional information from various sources[footnoteRef:94] or that they also received confidential documents.[footnoteRef:95] By contrast, CEDAW reports only specify which stakeholders the delegation has met during the visit, without any mention of any additional information that would have been sought.[footnoteRef:96]  [93: 	 	CRPD report on the inquiry concerning the United Kingdom, op. cit., paras 53-54; CRC report on the inquiry concerning Chile, para. 12; CAT summary account of the results of the inquiry on Egypt, op. cit., paras 64-65.]  [94: 	 	CRPD report on the inquiry concerning the United Kingdom, op. cit., para. 52; CRC report on the inquiry concerning Chile, para. 12.]  [95: 	 	CRPD report on the inquiry concerning Spain, op. cit., para. 13.]  [96: 	 	CEDAW report on the inquiry concerning South Africa, op. cit., paras 7-12; CEDAW report on the inquiry concerning Mali, op. cit., para. 9; CEDAW report on the inquiry concerning Kyrgyzstan, op. cit., para. 10.] 

	Recommendations


	As suggested by the participants to the workshop on inquiries procedure, procedures for engaging with sources could be harmonized across the relevant treaty bodies.[footnoteRef:97] Therefore, it is proposed to: [97: 	 	Workshop on the inquiries procedure, op. cit., para. 10.] 

Establish common rules and modalities for engaging with relevant stakeholders, building on CAT practice and bearing in mind the key principles of confidentiality and protection of sources, victims and witnesses (“do not harm principle”);
Align rules and guidance regarding the variety of sources that treaty bodies may seek additional information from, while maintaining the specificity of sources that are directly relevant to the various mandates;
Develop templates for communication with main actors;[footnoteRef:98] [98: 	 	As suggested for endorsement by the treaty body chairpersons. Id., para. 30(d). CED did develop such templates on the occasion of its visit to Mexico. These are confidential.] 

Develop guidelines on how committees should engage with non-State entities particularly given the current global challenges in that regard.[footnoteRef:99] [99: 	 	As also suggested for endorsement by the treaty body chairpersons. Id., para. 30(j).] 


	



	Issues for further discussion


	It has been noted that practices in relation to the issue of non-cooperation of the State party varied across treaty bodies.[footnoteRef:100] Therefore, it has been suggested that this issue could be further discussed to exchange good practices and consider streamlining practices.[footnoteRef:101] [100: 	 	In its visit reports that are publicly available, SPT is very specific regarding the lack of cooperation of the State party in terms of the conditions of the visit and the places its delegation did not have access to. See, inter alia, SPT report to the State party on its visit to Costa Rica, CAT/OP/CRI/ROSP/1, 6 January 2021, para. 8. “It regrets, however, that three units of the Judicial Investigation Agency located in San José and elsewhere in the country did not allow the Subcommittee to interview prisoners in their cells, allegedly for reasons of security. Although the Subcommittee informed the authorities of that lack of cooperation during its visit, the problem was not resolved”; SPT report on its visit to the former Yugoslav Republic of Macedonia, CAT/OP/MKD/1, 10 May 2019, paras 11-13.]  [101: 	 	Meeting with secretaries and focal points.] 

With regard to engagement with other stakeholders, it has been noted that it might be difficult to settle on standard rules as the dynamic might be different depending on the subject matter of the inquiry or country visit and on stakeholders’ varying interests.[footnoteRef:102] Experience shows that, during several inquiry proceedings, the sources were eager to be public. In other cases, confidentiality should prevail to ensure their safety. [102: 	 	Idem.] 


	


	5.	Follow-up and implementation 
50. The treaties and rules of procedures provide for the committees to follow up with the State party on the measures it has taken in response to an inquiry or a country visit.[footnoteRef:103] All treaty bodies may request follow-up information from the State party concerned. However, the modalities vary depending on the committee. CEDAW, CRPD, CRC and CESCR may invite the State party to include follow-up information in its next periodic report or at the end of the six-month period to submit observations, outside of the reporting cycle.[footnoteRef:104] CED and CAT rules of procedure provide that the committees may request additional information on measures taken.[footnoteRef:105]  [103: 	 	While not specifically referred to as follow-up activities, and included under a specific heading, CAT provides for follow-up in Rule 89(2) RoP CAT: “The State party concerned shall be invited to inform the Committee within a reasonable delay of the action it takes with regard to the Committee’s findings and in response to the Committee’s comments or suggestions.” In 2015, CAT adopted internal guidelines on practical modalities and criteria for deciding on follow-up visits to inquiry missions. See HRI/MC/2018/3, para. 72.]  [104: 	 	Article 9 OP-CEDAW and rule 90 RoP; article 7 OP-CRPD; article 14 CRC-OPIC; article 12 OP-ICESCR.]  [105: 	 	Rule 98 RoP CED; rule 89(2) RoP CAT.] 

51. In practice, the follow-up to inquiry recommendations is sometimes addressed in the reporting procedure. For example, in the case of CAT inquiry on Lebanon, the recommendations of the inquiry report were addressed in the concluding observations on the initial report of Lebanon.[footnoteRef:106] Similarly, CEDAW and CRPD have taken advantage of the reporting procedure to follow-up on recommendations in recent concluding observations regarding their inquiries. Thus, CEDAW has integrated the follow-up to its inquiries in the periodic review of the United Kingdom of Great Britain and Northern Ireland[footnoteRef:107] and South Africa.[footnoteRef:108] Similarly, CRPD has recalled its inquiry recommendations in its concluding observations on the United Kingdom[footnoteRef:109] and Spain.[footnoteRef:110]  [106: 	 	See CAT/C/LBN/CO/1, 30 May 2017, para. 9.]  [107: 	 	In its concluding observations on the United Kingdom, “the Committee urges the State party to implement, without further delay, the recommendations contained in the report of the Committee on [its] inquiry” regarding abortion in Northern Ireland, CEDAW/C/GBR/CO/8, 14 March 2019, para. 48.]  [108: 	 	See, regarding the issue of domestic violence, CEDAW/C/ZAF/CO/5, 15 November 2021, para. 14(a).]  [109: 	 	CRPD/C/GBR/CO/1, 3 October 2017, paras 45, 57, 59, 74; ]  [110: 	 	CRPD/C/ESP/CO/2-3, 13 May 2019, para. 46.] 

52. However, the shortcomings of this process have been highlighted. Firstly, the timing of the next periodic review might be an issue when it is not due for a long time after the inquiry. Secondly, it is sometimes felt that integrating the follow-up to inquiries in the reporting procedure results in repetition of recommendations without much impact on the ground.[footnoteRef:111] [111: 	 	Meeting with secretaries and focal points.] 

53. Other follow-up activities that have been envisaged by treaty bodies include the organization of workshops and side-events to ensure effective engagement with the source of information (provided the inquiry report is public) and encourage States parties to follow-up on recommendations.[footnoteRef:112] For example, regarding CRC inquiry on Chile, the Committee requested the NHRI to submit additional follow-up information. In addition, UNICEF organized a workshop as follow-up to the inquiry.[footnoteRef:113] CAT follow-up activities may include the assessment of States parties’ submissions and/or meetings with the State party concerned.  [112: 	 	Workshop on the inquiries procedures, op. cit., para. 30(b).]  [113: 	 	Meeting with secretaries and focal points. No information found in the latest report of the Committee (2020).] 

54. Furthermore, CAT considers, based on its experience of inquiry procedures and visits, that “the ideal method to ascertain if the Committee’s recommendations have been implemented” would be to carry out a follow-up visit one or two years after the conclusion of the inquiry.[footnoteRef:114] At its fifty-sixth session in 2015, CAT adopted internal guidelines on practical modalities and criteria for deciding on follow-up visits to inquiry missions carried out under article 20 of the Convention.[footnoteRef:115] However, these guidelines do not seem to be publicly available. A “short ad hoc visit” is also envisaged in SPT guidelines on visits to States parties to continue the dialogue and “verify the state of implementation of some key recommendations”.[footnoteRef:116] Moreover, CAT presents follow-up visits as a way of protecting those who have cooperated with the Committee against reprisals.[footnoteRef:117] However, as noted by treaty body experts, follow-up visits “may be considered politically sensitive and financially unviable”.[footnoteRef:118] [114: 	 	CAT guidelines on reprisals, para. 19.]  [115: 	 	CAT report A/72/44, para. 56.]  [116: 	 	SPT guidelines on visits to States parties, guideline 7.]  [117: 	 	CAT guidelines on reprisals, para. 20.]  [118: 	 	Workshop on the inquiries procedure, op. cit., para. 28.] 

55. For its part, the SPT, as provided in its guidelines on visits to States parties, encourages a continuing dialogue with the State party following a visit. The nature and approach of the dialogue are determined on a case by case basis.[footnoteRef:119] In addition, SPT guidelines cover possible responses to non-cooperation, should the State party refuse to cooperate with the SPT or to implement its recommendations.[footnoteRef:120] [119: 	 	SPT guidelines on visits to States parties, guideline 7.]  [120: 	 	Id., guideline 10.] 

56. Follow-up information received from the State party is publicly available on the OHCHR website regarding several inquiries conducted by CEDAW and CRPD as separate documents.[footnoteRef:121]  CRPD, in accordance with its Guidelines on the participation of disabled persons’ organizations and civil society organizations in the work of the Committee, encourages these organizations to provide follow-up information.[footnoteRef:122] This information “from alternatives sources” is also available as separate documents on its website.[footnoteRef:123] [121: 	 	CEDAW: Information received from the Government of the Kyrgyz Republic on the measures taken in response to CEDAW inquiry, CEDAW/C/OP.8/KGZ/3, 1 October 2019; Information received from the Government of the UK on the measures taken in response to CEDAW inquiry report, CEDAW/C/OP.8/GBR/3, 23 September 2019; Information received from the Government of Canada on CEDAW on the measures taken in response to CEDAW inquiry report, CEDAW/C/OP.8/CAN/3, 27 June 2016.
		CRPD: UK follow-up report, CRPD/C/GBR/FIR/1, 5 September 2018 and CRPD/C/GBR/FIR/1/Add.1, 1 October 2021.]  [122: 	 	CRPD/C/11/2, 14 May 2014, Annex II, para. 30.]  [123: 	 	See follow-up information submitted by “alternative sources” regarding the inquiry on the United Kingdom of Great Britain and Northern Ireland.] 

57. Follow-up to recommendations issued in the context of inquiry procedures and country visits seems to face similar challenges to follow-up regarding other treaty body activities i.e., mainly a lack of resources and institutional weakness in the absence of a dedicated structure.
	Recommendations


	To overcome the shortcomings identified and strengthen the follow-up process, it has been proposed to:
Develop common guidance on follow-up to inquiries and country visits; [footnoteRef:124] [124: 	 	Meeting with secretaries and focal points.] 

Enhance engagement with stakeholders on the ground, including OHCHR field presences and CSOs (to help disseminate findings, organize workshops, but also to present their views on implementation and the obstacles thereof).[footnoteRef:125] It has also been suggested that policy makers should be involved, where relevant;[footnoteRef:126] [125: 	 	As noted by secretaries and focal points during the meeting and suggested for endorsement by the treaty body chairpersons by the participants to the workshop on the inquiries procedure in 2016, op. cit., para. 30(b) and (c).]  [126: 	 	Meeting with secretaries and focal points.] 

Enhance coordination between TBs regarding cross-cutting thematic issues, such as gender-based violence against women, the rights of persons with disabilities, torture and ill-treatment etc.[footnoteRef:127] [127: 	 	Meeting with secretaries and focal points.] 


	



	Issues for further discussion


	What should the role of the source of information in the follow-up process be, if any?
Are recommendations issued under inquiry and country visit procedures taken into account by other treaty bodies when drafting LOIPRs or planning a visit for example?
How to coordinate follow-up of treaty body recommendations regarding cross-cutting issues?
Further cooperation with relevant special procedures?
Strengthen coordination with UN country teams and their support for the implementation of recommendations through technical cooperation projects for example.

	


	6.	Organizational and institutional matters
58. On the basis of existing practices and with a view to ensuring coherence across the treaty bodies and standardizing working methods, the following was also suggested for endorsement by the treaty body chairpersons by the participants to the workshop on inquiries in 2016:
· Establish a common data base (repository) to share relevant information and guidelines to facilitate alignment of working methods. Such a special information sharing network could be established on the extranet for all TB members and staff following inquiries and country visits to have access to all relevant guidelines (including TB-specific guidelines) and documents;[footnoteRef:128] [128: 	 	Workshop on the inquiries procedure, op. cit., para. 30(f).] 

· Strengthen inquiries and country visits institutionally with a focal point[footnoteRef:129] and reinforce the respective teams of relevant secretariats to provide them with the capacity to develop the procedure and share the relevant information in a timely manner with the focal point. The focal point would have an overview of treaty body work regarding inquiries and country visits and could keep relevant committees informed and assist in coordinating their activities;[footnoteRef:130] [129: 	 	Id., para. 30(a).]  [130: 	 	Meeting with secretaries and focal points.] 

· The establishment of the group that participated in the 2016 workshop and other interested Committee members (or Committee focal points on inquiries and country visits) as a contact group on inquiries and country visits.[footnoteRef:131] [131: 	 	Workshop on the inquiries procedure, op. cit., para. 30(i).] 

				

	

ANNEX I
Consent form that CED used for all bilateral interviews 
with victims and CSOs during the 2021 visit to Mexico

FORMULARIO DE ENTREVISTA – CONFIDENCIAL

CÓDIGO DE REFERENCIA:      

A.	DATOS PERSONALES 

[bookmark: Check8][bookmark: Check9]Esta persona es una     |_|  Víctima  |_| Testigo   |_| Presunto/a autor/a   
(A completar después de la entrevista)

	Apellido:*   
	[bookmark: Text1]     

	Nombre:*   
	[bookmark: Text2]     

	

	Sexo:*  
	Masculino |_|     Femenino  |_|

	
Categoría de edad:*    

	
Adulto |_|     Niño/a |_|    Desconocida |_|

	
[bookmark: Check1]Edad:              |_| Estimada 


	Datos personales del individuo (DPI)
	|_| Acuerdo para compartir datos personales identificables (DPI)

	Estatuto:
	[bookmark: Check2][bookmark: Check3]|_| Refugiado     |_| Persona con discapacidad   |_| Periodista
[bookmark: Check20] |_| Defensor de derechos humanos    |_|Sindicalista 

	Actividad: 
	     

	Nacionalidad:  
	[bookmark: Text13]     

	Origen étnico:
	     

	Dirección: 
	[bookmark: Text12]     

	Información adicional: 
	     



Si el(a) entrevistado/a es un(a) presunto/a autor/a:

	Si el entrevistado es un presunto autor: 
	[bookmark: Text5]Alias:      
	[bookmark: Text6]Rango:                   En servicio: |_|

	Grado de participación:* 
	|_| Ordenó a las presuntas violaciones
|_| Planificó las presuntas violaciones
|_| Cometió las presuntas violaciones
|_| No adoptó medidas para prevenir, detener o remediar las presuntas violaciones 
|_| Desconocida













								
CÓDIGO DE REFERENCIA:      

B.	DATOS DE LA ENTREVISTA 
	

	Fecha de la entrevista:*       /    /        (DD/MM/AAA)
	[bookmark: Text22]Entrevistador (HRO)*:                    


	Lugar de la entrevista:*               





Consentimiento informado:*    
El consentimiento informado para UTILIZAR la información, (Sección A) y COMPARTIR la información (Sección B), como hablado y acordado con el entrevistado. Complete la Sección C si es apropiado.

C.	CONSENTIMIENTO INFORMADO PARA UTILIZAR LA INFORMACION
       
|_|  1. Usar la información solo internamente por el CED
|_|  1. 1. Usar la información internamente con los datos personales del individuo (DPI).
|_|  2. Usar la información para el informe público del CED
|_|  2. 1. Usar la información públicamente con los datos personales del individuo (DPI).
|_|  3. Consentimiento no pudo ser obtenido durante la entrevista. 

D.	CONSENTIMIENTO INFORMADO PARA COMPARTIR LA INFORMACION

|_|  1. Compartir la información con los mecanismos de la ONU de derechos humanos y otros organismos
       de la ONU.
|_|  2. Presentar el caso a las autoridades nacionales competentes.
|_|  5. Compartir la información con tribunales internacionales y regionales.
|_|  6. Consentimiento no pudo ser obtenido durante la entrevista.

E.	CONSENTIMIENTO OBTENIDO DE: 
       Marca si es apropiado:
	|_|  1) Padres 
|_|  2) Otros familiares
 	|_|  3) Tutor legal/curador.


Especificar toda otra restricción del consentimiento informado (por ejemplo, si el/la entrevistado desea compartir el caso sólo con ciertas autoridades, o rechaza compartirlo con autoridades determinadas):














	ANNEX II

PHOTO/VIDEO RELEASE FORM
Informed Consent and Copyright

I, ________________________________ hereby consent to the unrestricted use, by the Office of the United Nations High Commissioner for Human Rights (and those acting with its permission and authority), of any photographs and video taken of me participating in the Office of the United Nations High Commissioner for Human Rights activities, in whole or in part, unlimited use, for all purposes in any form or medium, including, without limitation, its use through or on any electronic media, including the Internet.

I waive any right to inspect or approve the finished product or products or the advertising copy or printed matter that may be used with the finished photograph(s).

Further, I relinquish all rights, titles and interests I may have in the finished photograph(s), negative(s) and reproduction to the United Nations. It is understood that the Office of the United Nations High Commissioner for Human Rights retains copyright of images at all times under the express understanding that the Office of the United Nations High Commissioner for Human Rights shall have reproduction rights to the images.

I hereby release the Office of the United Nations High Commissioner for Human Rights from any and all claims in connection with the photograph(s), including any and all claims of libel.

____ I am over the age of 18. I have read the above and fully understand its contents.

____ I am the parent or guardian of a minor. I have read the above and fully understand its contents. I hereby grant permission for my child’s/ward’s photograph(s) to be used in the manner specified above.

Name ____________________________________ Age 	
Minor’s Name (s) if applicable 	
Address/City/Country 	
	
	
Telephone _________________________ Email 	
Signature_________________________________ Date 	

Relation to Subject (if subject is minor) ______________________________
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