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IDA’S BRIEF SUBMISSION ON THE ECONOMIC, SOCIAL AND CULTURAL RIGHTS OF PERSONS WITH DISABILITIES IN URUGUAY

IDA welcomes the possibility to share information with the CESCR Committee on the economic, social and cultural rights of persons with disabilities in Uruguay. This brief document seeks to provide basic information on key points to the Committee for its consideration during the review of Uruguay.


A. Discrimination 

Even though the State party seems to have adopted several pieces of legislation to combat discrimination on various grounds, including on the grounds of disability, the national plans and measures lack legal remedies to effectively address the diverse types, particularly multiple and intersectional discrimination against persons with disabilities.  Notably, reasonable accommodation is absent from legislation and policies in all spheres of participation. There is no official registry of disability based discrimination cases brought up to the judicial system or any other competent institution, such as the national human rights institution, which shows the lack of awareness and legal remedies to which persons with disabilities may have access.


B. Employment

The State Party’s report provides figures of persons with disabilities employed in several public sector institutions. However, in its replies to the list of issues addressing this topic particularly, no information is provided in relation to persons with disabilities employed in the diverse spheres. Even though employment legislation has exceptionally included the provision of reasonable accommodation for persons with disabilities, there is no information available to assess the level of compliance.


C. Adequate standard of Living 

The State party seems to have advanced in the past years by reducing poverty figures and increasing access to safe food and sanitation.   However, there has been no inclusion of persons with disabilities in the country strategies and programs aimed at addressing these challenges among the most excluded and vulnerable population.  Furthermore, providing adequate housing has not taken into account the accessibility standards required for persons with disabilities.




D. The right to health: principle of free and informed consent and absolute prohibition of deprivation of liberty on the basis of impairments

A major concern is referred to the measures adopted in relation to persons with “mental health issues” and a lack of the rights based model in the deinstitutionalization plan.  Refurbishing psychiatric facilities is contrary to deinstitutionalization, and alternative care institutions is not a measure to be considered as providing for independent living and being included in the community. The State party has not adopted a clear and comprehensive plan that takes into account the rights of persons with psychosocial disabilities. Mainly, it has not consulted organizations of persons with psychosocial disabilities to draft the deinstitutionalization plan and measures, including legal ones, to comply with the right to live independently and included in the community.

In addition, mental health policy in the State Party is still conducted under Act no. 9581 of 1936, with a strong emphasis on institutionalization. A Bill was drafted for a new mental health law that pends its approval by the Congress’ lower chamber. However, most mental health laws provide for the restriction of legal capacity and institutionalization of persons with psychosocial disabilities in certain situations. In many cases these incidents are not reviewed by an independent authority and lack objectivity as a consequence of arbitrary medical assessments. 

It is strongly recommended that this Bill be submitted to a consultation process with organizations of persons with disabilities, particularly those representing the interests of persons with psychosocial disabilities and users of mental health services, and explicitly uphold the principle of free and informed consent and the absolute prohibition of deprivation of liberty on the basis of impairments, in line with CRPD standards under its Articles 14, 19 and 25.

E. Right to inclusive education

There is no evidence that the State party is advancing in the implementation of an inclusive education system aimed at making schools accessible to all children with disabilities. Figures show that rates of inclusion of children with disabilities in schools is very low, and that special education prevails at all educational levels.
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IDA highly encourages the ESCR Committee to explicitly raise these issues during the dialogue with the State delegation of Uruguay and include strong recommendations in its Concluding Observations. 
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