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Madame Chairperson,
Distiguished Members of the Committee
Ladies and Gentlemen,

1. I am Festus Katuna Mbandeka, Attorney–General of the Republic of Namibia. It is a great honour to address you on behalf of the Republic of Namibia. I am accompanied by the following delegates who will be in attendance for the duration of this two-day dialogue: 

· H.E. Julia Imene-Chanduru, Ambassador and Permanent Representative of the Republic of Namibia to the United Nations Office at Geneva, and other International Organizations in Switzerland. 
· Mr. Lennon Limbo, Chief: Legal Services in the Ministry of Justice
· Deputy-Commissioner Michael Tsuseb of the Namibian Correctional Service, Ministry of Home Affairs, Immigration, Safety and Security 
· Mr. Sylvester Muchila, First Secretary at the Permanent Mission of the Republic of Namibia to the United Nations Office at Geneva, and other International Organizations in Switzerland. 
· Ms. Hilleni Tangi Shikongo Chief Legal Officer in the Office of the Attorney-General 

2. Madame Chairperson, thank you, for welcoming us to engage with you today. At the outset, I wish to pay homage to our 3rd President, His Excellency Dr. Hage Gottfried Geingob, who passed away on the 4th of February 2024 and was laid to rest on 25th of February 2024. A strong champion of human rights, His Excellency, the late President was instrumental in the attainment of Namibia’s independence and the chief architect of the Namibian Constitution as Chair of the Constituent Assembly. He was a great statesman whom we shall surely miss indefinitely, may his soul rest in peace. I further wish to commend the Namibian people for their strong commitment to the rule of law which allowed for a peaceful presidential transition and the respectful celebration of our beloved departed President, a true testament to his legacy, and democratic institutional framework that the President helped to establish.

3. It is an honour to present to you, Namibia’s Third Periodic Report which was drafted through a collaborative process with input from Government Offices/Ministries/Agencies as well as Civil Society and Non-Governmental Organisations under the guidance of the Ministry of Justice. As we gather here today, I humbly register Namibia’s sincere apology in the delayed submission of the written responses to the list of issues, the consideration of the document by Cabinet took some time and for that we apologise. We look forward to having a constructive dialogue with all the members of the Committee today on the measures taken by the Namibian Government to respect, protect and fulfil the enjoyment of human rights as enshrined in the Namibian Constitution and the International Covenant on Civil and Political Rights. 

Madame Chairperson, 
Esteemed members of the Committee, 

[Ombudsman]
4. Namibia is a constitutional democracy, founded on the principles of the rule of law and equality for all, where the Government is accountable to the people, respecting the separation of powers. The Office of the Ombudsman was created at independence, under Chapter 10 of the Namibian Constitution. The Ombudsman is Namibia’s National Human Rights Institution with the broad mandate of holding, amongst others, Government accountable for any human rights violation through independent investigations, as well as the responsibility to protect our environment, natural resources and act against the degradation of the natural ecosystem. 

5. The Office of the Ombudsman performs its functions independently, subject only to the Namibian Constitution and the law as provided under Article 89(2) of the Namibian Constitution. Namibia however agreed to enhance the independence of the Ombudsman and has developed the Ombudsman Bill which will be tabled in parliament during the first session of the National Assembly in 2024 and notice was already given in this regard. The Bill makes provision for the Ombudsman’s Office to be established as a separate Agency in the Public Service. It further provides that the Office will have its own accounting officer to administer the budget of the Office. These provisions amongst others are intended to enhance the independence of the Ombudsman as the constitutional human rights watchdog. 

Madame Chairperson, 
Esteemed members of the Committee, 
[ACC]
6. Namibia has undertaken to improve accountability, and transparency in public procurement processes and this requires consistent implementation of the national anti-corruption mechanisms through effective governance. The Anti-Corruption Commission was established for this very purpose and the Public Procurement Act, 2015 reinforces Namibia’s anti-corruption legislative framework, and public officials and bidders alike whose conduct is found to be corrupt or fraudulent may be duly prosecuted. To further strengthen its anti-corruption measures, Namibia has developed and is implementing the National Anti-Corruption Strategy and Action Plan which integrates Namibia’s development plans such as Vision 2030, the National Development Plans (NDPs), and the Harambee Prosperity Plan II (HPP II), and it also incorporates the United Nation’s 2030 Agenda for Sustainable Development.  

7. To ensure the full prosecution of those accused of crime including corruption, the Ministry of Finance made targeted allocation of funds for the operationalisation of the Witness Protection Act, 2017[footnoteRef:1] which was operationalised in 2023. The Minister of Justice has since appointed skeletal staff including an Acting-Director to set up the Witness Protection Unit in terms of the Act. The operationalisation of the Whistleblower Protection Act, 2017[footnoteRef:2] is currently under discussion however, the Witness Protection Act, 2017 strengthens Government’s the fight against corruption, and provides an assurance of protection for those who report corruption and are likely to be witnesses during the prosecution process.  [1:  Act No.11 of 2017.]  [2:  Act No. 10 of 2017 was enacted to establish procedures for making disclosures of improper conduct and to provide for investigation of disclosures of improper conduct and protection of Whistleblowers; ] 


8. Furthermore, Namibia continues to participate in review mechanisms of the United Nations Convention against Corruption (UNCAC), United Nations Convention on Transnational Organised Crime (UNTOC), and the Eastern-Southern Africa Anti-Money Laundering Group. These reviews have led to the amendment and development relevant laws, following the outcome of the recent review by the Financial Action Task Force, Government has renewed its commitment to addressing the residual gaps to strengthen its anti-money laundering mechanisms. 

Madame Chairperson, 
Esteemed members of the Committee,

9. Namibia and her people have emerged from a brutal history of colonialism, genocide, racism and Apartheid. At independence, Namibia adopted a Policy of National Reconciliation as set out under the Preamble of the Namibian Constitution. In full recognition of Namibia’s bitter history and divisive past, at independence the incoming democratically elected Government took a deliberate decision not to prosecute any of the parties involved in human rights violations during the struggle for independence and to adopt a Policy of National Reconciliation in order to unite all Namibians for the sake of peace, unity and stability.

Madame Chairperson, 
Esteemed members of the Committee,
[Non-discrimination]
10. The Namibian Constitution is the supreme law and provides for the entrenched rights to non-discrimination and equality for all under Article 10.  Article 23 of the Namibian Constitution explicitly prohibits practices of racial discrimination and apartheid ideologies. Namibia remains committed to removing barriers and ensuring the right to non-discrimination for all persons including persons in vulnerable situations, women, and marginalised communities. Namibia has progressive domestic legislation in place which addresses and combats discrimination against women and regulates customary marriages, inheritance, and land including Articles 10 and 19 of the Namibian Constitution, the Traditional Authorities Act, 2000[footnoteRef:3] promotes gender equality in the appointment of women as Traditional leaders[footnoteRef:4]; in terms of the Community Courts Act, 2003[footnoteRef:5], women are appointed as justices and assessors to hear and make determinations on cases in Community Courts, and the Married Persons Equality Act, 1996 abolished marital power. Currently, the Native Administration Proclamation of 1928 prescribes different marital regime for ‘natives’ who marry North of the Red Line, a provision which is racially and spatially discriminative, the Uniform Matrimonial Property Regime Bill has been developed to repeal this discriminatory provision and make new provisions on the matrimonial property regime applicable to all Namibians. The Bill is on the list of Bills to be tabled before Parliament during the 2024 Parliamentary calendar.  [3:  Section 3 (1)(g).]  [4:  Section 3(1) of the Traditional Authorities Act.]  [5:  Community Courts Act, No.9 of 2003 Section 7 and 8. ] 


11. Additionally, traditional authorities ensure that widows inherit land from their deceased husbands. In one case,[footnoteRef:6] the Chief of the Ongandjera Traditional Authority brought an eviction application against two brothers who sought to disinherit the widow of their late brother and had occupied his properties, the substantive matter is still before the courts.  [6:  Ongandjera Traditional Authority v IIyambo (HC-NLD-CIV-ACT-DEL 107 of 2021) [2022] NAHCNLD 57 (30 May 2022)] 


[Hate Speech]
12. To complement the Constitutional framework on equality and non-discrimination, Namibia is also working towards the enactment of specific legislation to address Hate Speech under the Combating of Discrimination, Discriminatory Harassment and Hate Speech draft Bill which was spearheaded by the Office of the Ombudsman. The draft Bill is in its early stages and when it was presented to the Honourable Minister of Justice for consideration, it was referred to the Law Reform and Development Commission for public consultations and thereafter be presented to the Cabinet Committee on Legislation for consideration.  

[Sodomy]
13. Sodomy remains a common law offence in Namibia however, no person has ever been prosecuted for sodomy. Currently, a case has been registered in the High Court of Namibia against Government challenging the compatibility of the common law offence sodomy and unnatural sexual offences.[footnoteRef:7] Article 10 of the Namibian Constitution serves as the principal provision on the grounds of discrimination and the Supreme Court of Namibia has interpreted the word ‘sex’ as a ground for discrimination under Article 10 to exclude ‘sexual orientation’.[footnoteRef:8] Therefore, although the Labour Act, 2007 is currently under review, it is unlikely that it would include a ground of discrimination which is inconsistent with the Namibian Constitution as the supreme law of the country.   [7:  Dausab v Minister of Justice and Others Case No. HC-MD-CIV-MOT-GEN-2022/00279]  [8:  Chairperson of the Immigration Selection Board v Frank and Another (SA 8 of 1999) [2001] NASC 1 (5 March 2001)] 


Madame Chairperson, 
Esteemed members of the Committee,

14. Namibia continues to be marred by incidents of gender-based and sexual violence, including online child sexual exploitation and despite sufficient legislative framework surrounding these issues, social and behavioural factors inhibit effective implementation of these laws and policies.  To this end, Government has developed a stand-alone prioritized National Plan of Action on GBV 2019-2023 to address the root causes of GBV and provide for a well-coordinated approach to the prevention, response, monitoring and evaluation of gender-based violence initiatives. 

[Specialised Courts]

15. Additionally, Namibia established special courts for gender-based violence offences country-wide to provide a victim-friendly environment. In efforts to foster a safe society, Namibia created a gender-based violence prevention programme in school curricula, among other initiatives. The Namibian Government through the Ministry of Gender Equality, Poverty Eradication and Social Welfare continues to conduct awareness campaigns targeting traditional and religious leaders on positive gender roles and elimination of harmful cultural practices. The increase of GBV cases during the period 2019 - 2022 and the decrease of GBV cases in 2023 may be attributed to awareness campaigns and crime combating operations conducted within the country throughout the years. The tabulated data, indicated in our reply, further demonstrates the number of GBV cases which resulted in criminal charges being opened and pursued in court, as well as the number of convictions and arrests.

Madame Chairperson, 
Esteemed members of the Committee, 
16. The Abortion and Sterilization Act, 1975[footnoteRef:9], provides for circumstances under which women and girls can access safe and legal abortions. The Government acknowledges that illegal and unsafe abortions may occur in the country and medical treatment is provided without discrimination to women who had undergone illegal and unsafe abortions.   [9:  Act No. 2 of 1975. ] 


17. Furthermore, the Abortion and Sterilization Act, 1975 does not allow forced sterilization of persons with disabilities without prior and informed consent. No person may be coerced to take any type of family planning measures without his/her consent irrespective of background and no person may be coerced or pressurised into having sterilization regardless of his/her HIV status.

Madame Chairperson, 
Esteemed members of the Committee,

18. The Namibian Constitution provides that the right to life shall be respected and protected under Article 6 and deliberately excludes death as a competent sentence. The use of force is regulated under section 49 of the Criminal Procedure Act, 1977[footnoteRef:10] and it applies to both the arresting officer, and to anyone who is authorised to assist with the arrest.  [10:  supra.] 


19. The Namibian Government recognises several reported cases where members of the Namibian Police and Defence Force are accused of using excessive force against civilians.  The Government and/or the laws of Namibia do not allow nor condone the use of excessive force against any person. In protection of the right to dignity, the Namibian Constitution prohibits torture as well cruel, inhuman or degrading treatment or punishment and the Criminal Procedure Act, 1977 (Act No. 51 of 1977) criminalises murder as well as assault, including assault with intent to cause grievous bodily harm irrespective of who the perpetrator is. Members of the Police and/or Defence force accused of using excessive force are investigated under the internal complaints unit and those found guilty of acting outside the scope of what is reasonable in the circumstances are subjected to prosecution. The Government has also been ordered to pay damages to complainants and their families in civil matters brought as a result of allegations of assault or use excessive force by law enforcement officers. 

Madame Chairperson, 
Esteemed members of the Committee,

20. The Republic of Namibia continuously implements the Combating of Trafficking in Person Act, 2018[footnoteRef:11] and a National Referral Mechanism and Standard Operating Procedures has been developed on trafficking in persons and a National Coordinating Mechanism is in place to ensure effective and timeous coordination among stakeholders. Training on Combating Trafficking in Persons is offered and continuously takes place and a National Action Plan on Trafficking in Person 2023-2027 was officially launched on the 28 July 2023. The Government also provides shelters and places of safety for Victims of Trafficking in Persons. [11:  No. 1 of 2018.] 


21. In addressing trafficking in persons issues of child labour are also addressed through preventative measures under the Child Care and Protection Act, 2015 and the Labour Act, 2007. Article 15 of the Namibian Constitution prohibits child labour and the Government continues to implement immigration rules in line with that prohibition. In addition to the aforementioned laws, Namibia has signed the International Labour Organisation (ILO) Conventions on the Minimum Age for Admission to Employment[footnoteRef:12], and on the Prohibition and Immediate Elimination of the Worst Forms of Child Labour.[footnoteRef:13] [12:  ILO Convention 138.]  [13:  ILO Convention 182.] 


Madame Chairperson, 
Esteemed members of the Committee,

22. The Namibian Constitution under Article 11 prohibits arbitrary arrest or detention and requires that an arrested person be brought before the Court withing 48 hours after the arrest. The criminal justice system in Namibia allows for all detained accused persons to apply for bail under the Criminal Procedure Act, 1977.[footnoteRef:14] Article 12 of the Namibian Constitution provides for fair trial which includes trial within a reasonable time and further requires that the accused be afforded adequate time and resources to prepare for trial, as well as the provision of legal representation.  The Criminal Procedure Act, 1977[footnoteRef:15] also makes provision for appeals to a superior court with regards to bail.  [14:  Section 59 – 71 of the Criminal Procedure Act, No.51 of 1977 as amended. ]  [15:  Section 65 Act 51 of 1977 as amended. ] 


23. The Namibian Correctional Service (NCS) has a population of 4829 inmates. Correctional facilities have a total of 222 pre-trial inmates as at 29 February 2023. The average period an inmate is detained in pre-trial detention at the Namibian Correctional Service varies from 6 months to two (2) years during this period under reporting.  

24. The Legal Aid regime of Namibia is governed by Article 12 of the Namibian Constitution and the Legal Aid Act, 1990[footnoteRef:16]. The Directorate: Legal Aid within the Ministry of Justice has to date appointed 69 in-house lawyers, appointed to various stations across the country. Their core function is to represent members of our society, who are indigent and would otherwise not afford legal representation, before all Namibian courts in both civil and criminal cases including in cases of bail. Namibia does appreciate that the structure of the Legal Aid Directorate needs to be strengthened and capacitated to deal with the current demands.  [16:  No. 29 of 1990.] 


Madame Chairperson, 
Esteemed members of the Committee,

25. Article 21 of the Namibian Constitution guarantees freedom of speech, expression including freedom of press and the media, and the freedom assemble peacefully. Namibia is ranked number 1 in Africa and number 22 on the global index for press freedom. Journalists in Namibia are self-regulating and operate under a Code of Ethics for Namibia Media and the conduct of the journalists can be reported to the Media Ombudsman who is responsible for hearing and deciding on complaints laid against the media. However, social media and other internet platforms present a new challenge for Namibia in adequately addressing discriminatory practices on the internet while maintaining a balance between the freedom of expression and the right to privacy. Therefore, Namibia is currently developing the relevant legislative framework including the adoption of the cybersecurity policy, finalisation of the Cybercrime Bill and operationalisation of the Access to Information Act, 2022.  

26. In the exercise of the freedom of expression and right to peaceful assembly, Namibia implements the Public Gathering Proclamation of 1989[footnoteRef:17] to regulate public gathering including protests and demonstrations. The Proclamation provides for procedure to be followed by a person or person who intends to hold, preside or otherwise officiate at or address a public gathering. Namibia has since resolved to reform the law on public gatherings and the Public Gatherings and Demonstrations Bill will be tabled before Parliament in 2024.  [17:  AG 23 of 1989.] 


27. The right to privacy is entrenched under the Namibian Constitution. The right to privacy may be limited for purposes of national security and public safety and maintenance of law and order which limitation must be consistent with Article 22 and/or 26 of the Namibian Constitution. Any person whose right to privacy has been unlawfully infringed upon can seek redress through the courts of law. 

Madame Chairperson, 
Esteemed members of the Committee,
28. Namibia remains committed to the development and protection of children. Article 15 of the Namibian Constitution read with the Child Care and Protection Act, 2015 forms the basic legal framework on children. Namibia experiences some challenges relating to violence against children, including online exploitation of children. The Government therefore developed and implements a National Plan of Action to address Violence Against Children. 

29. The Child Justice Bill aimed at regulating criminal procedure for children in conflict with the law is currently in its final stages with multi-sectoral consultations on the coordination and institutional demands relating to its effective implementation. Namibia also has a Children’s Advocate who plays a vital role in relation to children in conflict with the law established under the Child Care and Protection Act, 2015.  

Madame Chairperson, 
Esteemed members of the Committee,

30. Namibia is one of the few countries in the world that has a constitutional provision on the duty to preserve the natural environment and maintain natural ecosystems for the benefit of present and future generations under Article 95 (l) of the Namibian Constitution. This principle of State Policy has guided Namibia in all its decisions on relating to the environment and the utilization of natural resources. In the commitment towards the preservation and protection of the environment, Namibia recognises the impact of developmental projects on the environment and has laws and policies in place to ensure sustainable development and full consideration of the rights of affected communities, particularly marginalised communities, in the implementation of its developmental agenda.  

31. Currently, Namibia is dealing with the realisation of a green economy through various Green Hydrogen projects and various explorations of oil and gas across the country, both offshore and onshore, including the Kavango Delta. All projects of this nature are required to meet impact assessment standards and requirements which seek to ensure minimal impact to the environment and the affected communities under the Environmental Management Act, 2007. All affected persons, including marginalised communities living in these areas are consulted at the various stages of the process before the project commences. 

Madame Chairperson, 
Esteemed members of the Committee,

32. As a country with a history where the majority of indigenous people were deprived of their land by force, Namibia has taken steps to redress the past injustices and the consequential inequalities on land ownership. After independence, Namibian held the First National Land Conference in 1991 and the Second National Conference took place in 2018 to review the progress made towards the implementation of the 24 Resolutions of the 1991 National Conference on Land Reform. Some of the resolutions of the 2018 Second National Land Conference relate to the land challenges of marginalized Communities (indigenous people) in Namibia. The resolutions also include the establishment of the Presidential Commission on Ancestral Land Claims and Restitution. The Ministry responsible for land issues continues to implement the National resettlement programme for the benefit of previously disadvantaged individuals. Additionally, the Ministry of Agriculture Water and Land Reform coordinates with the Ministry of Gender Equality, Poverty Eradication and Social Welfare in the management and administration of land for members of the San Community. Under the period under review, Nine (9) Farms were acquired for the San community, and four (4) farms were acquired before the period under review. 

33. To conclude, the Namibian Government remains committed to protecting and promoting human rights in the country in order to fulfil Namibia’s obligations under its Constitution and the various human rights instruments to which it is a party to. Namibia will continue to work diligently with regional and international bodies to ensure that the Namibian people have a peaceful and enabling environment to enjoy their human rights and freedoms. All processes and institutions aimed at realising the enjoyment of human rights and freedoms must ensure that no one is left behind.  
I thank you. 
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