Lima, February 15, 2015
Mr. / Mrs.
Committee on the Rights of the Child of the United Nations

United Nations (UN)
Geneva (Switzerland)
Dear Sir / Dear Madam,
We write to you on behalf of Save the Children International in Peru, the Institute Promoting Social Development (Instituto Promoviendo Desarrollo Social - IPRODES), Save the Children, ANAR Foundation (Fundación ANAR), Action for Children (Acción por los Niños), Training Center JM Arguedianos (Centro de Capacitación J.M: Arguedianos), Codeh ICA, Coordinadora Nacional de Derechos Humanos, The Association Peace and Hope (Asociación Paz y Esperanza), Kallpa, Promsex and World Vision Peru; organizations working in the promotion and defense of human rights of children and adolescents in Peru.
This letter uses the opportunity to send communications of civil society to the UN Committee on the Rights of the Child regarding the right of access to justice for children and adolescents in Peru. In this respect, we note the following:
1. Ratification of international instruments protecting the rights of children and adolescents in Peru

a. The Peruvian government should ratify the Third Optional Protocol to the Convention on the Rights of the Child on a Communications Procedure. This would allow Peruvian children and girls to access a supranational system of justice with international experts on human rights of children. To date there is a favorable opinion of the Foreign Affairs Committee of the National Congress (Draft Legislative Decision No. 3893/2014-PE) but this issue has not been included in the agenda of the Congress.
b. The Peruvian government should ratify ILO Convention 189. This would strengthen the regulatory legal framework of domestic work, imply greater recognition of domestic work as “real work” in national policies and guide the fight against labor exploitation in the context of domestic work.
2. National legislation to protect the rights of children and adolescents in Peru

a. Modification and approval of the Code for Children and Adolescents

During the Universal Periodic Review (UPR) of 2012, the Peruvian State accepted three recommendations of the states of Jordan, Liechtenstein and Moldova on the need for the adoption of a Code for Children and Adolescents. Since 2010 the Code of Childhood and Adolescence has been reviewed and discussed but not approved by the Congress. The parlamentary majority opinion includes items that are not in accordance with the principles established in the Convention on the Rights of the Child, for example it subjects the rights to opinion, participation and organization to parental consent, does not guarantee access of adolescents to sexual and reproductive health, lacks any inclusive approach, does not prohibit physical and humiliating punishment, either expressly prohibits sexual violence.
b. Legislation explicitly prohibiting all forms of corporal, cruel and humiliating punishment
During the Universal Periodic Review (UPR) of 2012, the Peruvian State accepted three recommendations of the states of Belarus, Portugal and Liechtenstein regarding the creation of a law explicitly prohibiting any form of corporal punishment against children and adolescents. To date, the Civil Code
, in force since 1984, states that parents or guardians can “correct” moderately children, and does not prohibit punishment.

In 2014 the national network of emergency centers to support women against violence (Centros de Emergencia Mujer – CEM) reported 50.485 cases of domestic and sexual violence, of which 15.579 had children and adolescents as victims; being 66% girls and 34% boys. In the month of January 2015, 1.088 cases were handled, of which 58.9% are girls and 41% are children. The cases of sexual violence to the detriment of children and adolescents are 1.161, equivalent to 51% of cases of sexual violence attended by the CEM network nationwide.
In 2013, the ANAR Foundation received through its telephone helpline numerous reports of children and adolescents: 214 cases of physical abuse, 225 of psychological abuse and 20 cases of bullying. Besides, ANAR received through e-mail 13 complaints of physical abuse and 25 of psychological abuse. In 2014, ANAR’s helpline received 347 complaints of physical abuse, 248 of psychological abuse and 108 cases of bullying against children and adolescents.
In early 2015, two cases of corporal punishment and psychological abuse from parents to children on the street, publicly exposed by civil society, have put the issue in the national debate. It has been proposed to pass a law explicitly prohibiting physical and humiliating punishment and cruel treatment against children. Unfortunately, the issue has not been scheduled as a priority in Congress.
c. Public policy of disarmament, demobilization and reintegration of children recruited

During the Universal Periodic Review (UPR) of 2012, the Peruvian State accepted the recommendation of the State of Canada regarding the necessary measures to be adopted to ensure and safeguard the human rights of the civilian population living in areas where police forces conduct armed operations against drug trafficking activities and remnants of terrorist groups. On the other hand, the Peruvian government indicated that it was implementing the recommendation of the State of Hungary “to rescue and protect children in the hands of terrorist groups, develop a program of disarmament, demobilization and reintegration of these children into society, and punish the recruitment of children used as soldiers by the armed forces of Peru”. While it has made a set of related theme activities, as we have been informed by the Ministry of Justice and Human Rights, and the Ministry of Women and Vulnerable Populations, there is not currently a public policy of  rescue, demobilization and reintegration of children and adolescents victims of recruitment.
3. Protection system

A fragmented and unarticulated protection system exists, with a regulation that prevents children and adolescents directly to complain, so they have to do it via the intervention of an adult parent or guardian. In cases where minors access the system, they often suffer from revictimization: civil servants question their complaints, do not believe them, make them countless times to repeat their testimony and blame themselves for the suffered assault. Assistance to children and adolescents victims of violence should revolve around the needs of protection and comprehensive recovery of victims; therefore it is necessary a timely intervention for full recovery and preventing revictimization.
3.1 Specific obstacles found in the path of service

i) Insufficient number of police services specializing in violence against women and children: There are 1.397 stations in the whole country, of which 88.2% are of the basic type (offering direct services to citizens: patrolling, investigation of crimes and offenses, intervention in domestic violence, traffic accidents and coordination with the community to develop actions of public safety). There are also 165 specialized stations, of which 32 are the so called Comisarías de la Mujer (Police Stations for Women), exclusively dedicated to protect women and children against violence
.
ii) Weaknesses in Municipal Services for the Defense of Children and Adolescents (Defensoría Municipal del Niño y el Adolescente - DEMUNA)
: This service exists in all provinces, but not in all districts (a smaller administrative unit under the jurisdiction of a province) and not all DEMUNAS have the same infrastructure and / or resources. Their procedures are conveniently framed in the Convention, but not always met (for lack of professional staff and precariousness of its facilities and resources). A preliminary report of the Ombudsman (2012), which included the supervision of 48 DEMUNAS in 9 regions of the country, found that 47.9% did not have internet, 12.5% ​​had no computer, 60% had no visible information on hours of operation and service to the public, and 40% of premises were not accessible for people with disabilities; 85% act as conciliation mediators, but only 31% are authorized to issue conciliation proceedings that may be required by the Judiciary; 52.1% did not have a private room for customer service, which, due to the nature of the service provided, limits freedom in the exposure of the complaint or report, or hinders their solution. Furthermore stereotypes and / or prejudices that may affect the quality of service were detected
.
iii) Lack of protective services in remote rural areas. For example, a study by IPRODES carried on in five rural areas of Ayacucho, Apurímac, Cuzco, Huánuco and Huancavelica, verified that: a) They absolutely lacked  DEMUNAS, prosecutors or judges to receive the complaint; ii) Most of the few public officers present in those areas do not speak Quechua, the predominant language of the local population; iii) The complaints are informally “arranged” between the parents or guardians of the child victims and the perpetrator or, failing that, by the authority in charge of the area; iv) There are no adequate space for the reception of child victims, nor juvenile offenders. If a complaint is accepted by the Prosecutors Office, the continuity of the process can not be guaranteed due to different causes: the remoteness of service, costs or lack of public and specialized defense.
iv) Corruption and distrust of institutions
: 53% of respondents in a national survey consider the National Police as one of the most corrupt institutions. It follows the Judiciary with 43%. Another research
 revealed that 52.9% of respondents do not trust the judiciary.
3.2 Legal assistance for child and adolescent victims

According to data gathered by the Public Prosecutors Office (Ministerio Público), between 2008 and June 2013, 100.511 crimes against sexual freedom were reported, of which 17.442 were committed in 2008, 18.779 in 2009, 18.119 in 2010, 18.806 in 2011, 19.429 in 2012 and 7.936 from January to June 2013; 49.9% of these (50.091 cases) affect underage victims
.

A quick review of court records shows that a high proportion of child victims of sexual assault do not have legal representation and counsel during criminal proceedings.

Recently it has been established by the Ministry of Justice and Human Rights (MINJUS) the public defense for victims of traffic accidents, physical violence, sexual violence and human trafficking, among other cases, including children and adults. At the national level, in 2013 there were only 25 public defenders for all victims, 10 of whom were serving in Lima (4 in downtown Lima, 2 in North Lima, 2 in South Lima, and 2 in the province of Callao), but in 2014 there were already 135 public defense attorneys in 32 judicial districts throughout the country
. The progress is important but the number of defenders is still insufficient and does not ensure a swift, timely, effective, comprehensive and nationwide defense.

According to data from MINJUS, in 2014 public defenders intervened in 1.114 cases giving advice to victims of crimes against sexual freedom, of which 968 were female and 146 male, with underage girls the most affected. Of that total, 852 interventions were performed in cases regarding child victims of the crime of rape.

The MINJUS has implemented free legal assistance centers (ALEGRA) for citizens on issues of family, civil and labor law, protection of victims and conciliation. There are only three centers in the city of Lima and 29 public defense offices for victims in general.
3.3 Training for operators of justice

The National Police (PNP), the Public Prosecutors Office (MP) and the Judiciary (PJ) have taken initiatives to train their operators in child rights. They have requested and signed training agreements with organizations such as Save the Children, UNICEF and national partners of Save the Children
. The training has focused on issues such as implementation of international standards of human rights of children and international standards of protection against physical violence, sexual abuse and trafficking. They have also developed training with a focus on restorative juvenile justice. However, the training faces the following problems: i) high turnover of operators of justice; ii) lack of awareness and understanding of the rights of children; iii) no allocation at all or not enough allocation of resources for the continuity of training; and, iv) poor monitoring system.
3.4 Effective remedies and mechanisms to assist specific vulnerable groups
i. A procedure for the assistance to child and adolescent victims of domestic and sexual violence was approved by the Public Prosecutors Office (MP) in May 2014. In agreement with Save The Children, this procedure is being disseminated in eight regions, most located in the poorest areas
.
ii. An Inter Sectoral Protocol for the Care of Victims of Human Trafficking was approved by the Ministry of Women and Vulnerable Populations (MIMP), which includes all governmental sectors: Health, Education, PNP, MP, PJ, DEMUNAS and others
.
iii. The Ministry of Interior already has a protocol for the attention of child victims of human trafficking. A similar document was elaborated by the Public Prosecutors Office. Unfortunately, both state agencies worked on their own and did not coordinate in the process of elaboration
.
iv. Service for victims and registration of cases of violence in 18 DEMUNAS which were provided with 24 computers, software, interconnection and training to staff.
v. Gesell Dome to allow the victims to give their testimony only once: There are 24 Gesell Domes in different parts of the country, but: a) they are not yet sufficient and do not cover the whole country; b) they are not at disposal 24 hours a day, so delay and revictimization are unavoidable when interviewing children; c) the appointment for an interview in a Gesell Dome can take a long delay and be performed even beyond two months after the fact; d) the absence of the defense attorney or the public defender of the offender delays the performing of the interview; e) the courts integrated by magistrates not specialized in the handling of cases regarding children and adolescents usually require new statements from them.
vi. There is a telephone help line for children and adolescents in rural areas in Quechua language, but this is an initiative of an NGO, which is not supported or disseminated by the state.
4. Children in conflict with the law

Underage adolescents are judged by specialized judges who are part of the Judiciary. Besides, the Judiciary itself executes the socio-educational measure of correctional placement of juvenile offenders. It is worrying that the same state entity exercises both faculties. The same Judiciary has long ago presented a draft bill so that, for criterion of specialty, the Executive take charge of the Youth Diagnostic and Rehabilitation Centers. In this regard, it should be specified that professionals specialized in children's rights working for the Ministry of Women and Vulnerable Populations should provide adequate treatment to inmates.

On the other hand, the Adolescent Counseling Service (SOA) is a public entity operating under the roof of the Juvenile Centers Management of the Judiciary. SOA is in charge of accompanying juvenile offenders for whom it has been issued a rehabilitative measure to be fulfilled in freedom. However, SOA only has a presence in Lima, and is absent altogether in the rest of the country, which is a serious obstacle to the proper implementation of socio-educational measures to be fulfilled without deprivation of freedom. The good news is that SOA has an adequate basic guidance as to what they want to offer to the adolescents, and its professional plant does not lack motivation.
The Program of Restorative Juvenile Justice carried on by the Public Prosecutors Office
 had positive results especially with regard to the implementation of remission to prevent the prosecution of offenses committed by adolescents, so it has come to be applied by more prosecutors especially in southern Lima, Chiclayo and some other cities. Notwithstanding: i) the implementation of the restorative model is incomplete, which is reflected, for example, in the lack of interdisciplinary teams to advise prosecutors to take the appropriate action; and ii) there is a lack of effective monitoring and support to adolescents receiving remission, which does not allow to fulfill the objectives and goals of a restorative intervention type.
We are deeply concerned by the fact that there are currently five legislative proposals to lower the age of criminal responsibility for adolescents, which in addition propose to  treat as adults those adolescents in conflict with the law who commit serious crimes. Therefore, we urge the Committee to remind the Peruvian State that proposals for lowering the age of criminal responsibility contravene the provisions of the Convention and the General Comments of the UN Child Rights Committee
.
5. Access to justice for children and adolescents in Huánuco

The region of Huánuco is an example of the extent and intensity of the sexual violence against children and the impunity surrounding it: sexual violence that continues to occur, slow progression of cases
, attorneys missing to defend the victims, gender-based discrimination and prejudices by members of the PNP, prosecutors and judges in charge of  proceedings, judgments favorable to the accused based on false certification of erectile dysfunction
 by some unscrupulous members of the Institute of Legal Medicine.
However, a particular fact happened in Huánuco. In face of the evident complicity among various judicial officers and perpetrators of sexual abuse against children and adolescents, the relatives of victims and various organizations of civil society appealed to the National Judicial Council (Consejo Nacional de la Magistratura - CNM), during a periodic evaluation of judges, achieving that the CNM did not ratify the positions of three judges of the Superior Court of Huánuco who decided on judgments that benefited those responsible for the crimes.
We: IPRODES, Save the Children, Fundación ANAR (ANAR Foundation), Centro de Capacitación JM Arguedianos (JM Arguedianos Training Center), Acción por los Niños (Action for Children), Asociación Paz y Esperanza (Peace and Hope Association), Kallpa, Codeh Ica, Coordinadora Nacional de Derechos Humanos (CNDDHH), World Vision Peru, and PROMSEX, expect that the information submitted be useful to prepare the country report to be handed to the Peruvian authorities. For further inquiries you can write to us either to sgarcia@iprodes.org, or ana.marquez@savethechildren.org.
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� Article 423.- Duties and rights of parents exercising parental authority: (3) moderately correct their children, and when this is not enough, have recourse to the courts requesting placement in an establishment dedicated to the rehabilitation of minors (Peruvian Civil Code).


� INEI. Police Stations First National Census, 2012.


� DEMUNAS deal with situations of violations of rights of the child, which can be solved with guidance, procedures, counseling or conciliation. When the case is a crime committed against the child, it is transferred to the competent authority (police / family prosecutor).


� Directors of DEMUNAS validated the following statements in the indicated proportion: “parents beat their children because these provoke them” (10%); “what happens in the family, is always a family problem and nobody else's” (19.6%); “the male is responsible for bringing money home” (30.4%); “women should have custody of her children less than six years old” (91.3%).


� Proética, VIII National Survey on Perceptions of Corruption in Perú, 2012.


� CPI public opinion survey, julio 2012


� Public Prosecutor's Office (Ministerio Público), Note No. 15138-2013-MP-FN-SEGFIN, dated July 19, 2013, signed by Dr. Eduardo Cueva Poma, Secretary General.


� MINJUS, official letter Nº 85-2015-JUS/OGA-TRANSP (February 10, 2015).


� Acción por los Niños, Paz y Esperanza, IPRODES, et al.


� The Route of Care for Children and Adolescents Victims of Sexual Violence was approved by Resolution No. 3978-2014-MP.FN. It was developed in partnership with Save the Children International in Peru and Action for Children (Acción por los Niños).


� The Intra protocol for the care of victims of human trafficking was approved in the MIMP by Ministerial Resolution 203-2014-MIMP (June 20, 2014).


� The Protocol of the Public Prosecutors for the care of victims of the crime of human trafficking was approved by Resolution 257-2014-MP-FN (January 23, 2014). The protocol has a special chapter for the adequate handling of victimized children and adolescents. It was elaborated by a professional team of IPRODES and Save the Children acting as consultants of the Public Prosecutors Office (Ministerio Público - MP).


� The Restorative Justice Program of the Public Prosecutors Office (Ministerio Público) over the years has served 1.674 adolescents in conflict with the law, 500 of them have benefited from the application of remission. It is important to note the effectiveness of the program, which is reflected in a rather low rate of recidivism (3.7%).


� General Comment No. 10, Committee on the Rights of the Child, UN, paragraphs 37 and 38.


� The Judiciary of Huánuco handles the case of a child who was a victim of rape, in which the judicial process han taken more than eight years without reaching the phase of oral trial, not to talk of a judgment. In the meantime, the victim has already come of age.


� The TAMAR Association visited the city of Lima seeking for justice in cases of sexual violence against children and adolescents in Huánuco, see briefing note: http://kausajusta.blogspot.com/2011/11/nota-informativa-2. html





