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BRIEFING ON PANAMA FOR THE 
COMMITTEE ON THE RIGHTS OF THE CHILD, 
SESSION 77 PRESESSIONAL WORKING GROUP – June 2017
From the Global Initiative to End All Corporal Punishment of Children, February 2017 
This briefing describes the legality of corporal punishment of children in Panama. In light of the Committee’s General Comment No. 8 on “The right of the child to protection from corporal punishment and other cruel or degrading forms of punishment”, its previous (repeated) recommendations to Panama on the issue, the importance of eradicating this form of violence given by the UN Secretary General’s Study on Violence against Children, the recommendations made during the UPR of Panama in 2010 and 2015 (accepted by the Government) and the new global commitment to ending all violence against children in the context of the 2030 Agenda for Sustainable Development, we hope the Committee will:
· in its List of Issues for Panama, raise the issue of corporal punishment of children, in particular asking what steps are being taken to ensure that prohibition of corporal punishment in all settings and repeal of the legal defence is included in the draft law on the protection of the rights of children;
· in its concluding observations on the fifth-sixth report of Panama, recommend that legislation is enacted immediately to explicitly prohibit corporal punishment of all children in all settings and that any legal defences is repealed.


1 The report of Panama to the Committee on the Rights of the Child
1.1 The government of Panama recognises in its fifth-sixth state report to the Committee that it had not explicitly banned all corporal punishment in legislation. However, the state party has an immediate obligation under international human rights law to enact clear legal prohibition of corporal punishment of children in all settings. 
1.2 As stated in the state party report, a Law on the protection of the rights of children is being drafted – this provides an opportunity for law reform.


2 The legality and practice of corporal punishment of children in Panama
2.1 Summary: Corporal punishment of children in Panama is unlawful in the penal system but it is not prohibited in the home, alternative care settings, day care or schools.
2.2 Home (lawful): Under article 319 of the Family Code 1994 those with parental authority over children have a duty and power “to reasonably and moderately correct them”, and there is a similar provision in article 443 in relation to guardians/tutors. The Family Code 1994 (art. 501) and the Criminal Code 2007 (art. 198) protect children from corporal punishment which causes physical injury but do not prohibit all corporal punishment. 
2.3 Alternative care and day care settings (lawful): Corporal punishment is lawful in alternative and day care settings under the right of correction in the Family Code 1994.
2.4 Schools (?lawful): Corporal punishment is lawful in schools under the right of persons with parental authority to correct children in articles 319 and 443 of the Family Code (see above; information unconfirmed).
2.5 Penal institutions (unlawful): Corporal punishment is unlawful as a disciplinary measure in penal institutions. It is explicitly prohibited in article 144 of Law No. 40 on the Special regime of criminal responsibility regarding adolescents. Law No. 55 2003 provides for respect of human rights within the penitentiary system.
2.6 Sentence for crime (unlawful): Corporal punishment is unlawful as a sentence for crime under the Criminal Code 2007 and Law No. 40 on the special regime of criminal responsibility regarding adolescents 1999.

3 Recommendations by human rights treaty bodies and during the UPR
3.1 CRC: The Committee on the Rights of the Child has three times expressed concern about corporal punishment of children in the family and other settings in Panama and made recommendations to address it – in its concluding observations on the initial report in 1997,[footnoteRef:1] on the second report in 2004[footnoteRef:2] and on the third/fourth report in 2011.[footnoteRef:3] In 2011, the Committee specifically recommended revision of articles 319 and 443 of the Family Code and article 188 of the Civil Code, which provide for the “right of correction” of children. [1:  24 January 1997, CRC/C/15/Add.68, Concluding observations on initial report, paras. 16 and 30]  [2:  30 June 2004, CRC/C/15/Add.233, Concluding observations on second report, paras. 33, 34 and 40]  [3:  21 December 2011, CRC/C/PAN/CO/3-4, Concluding observations on third/fourth report, paras. 45 and 46] 


3.2 UPR: At the first cycle Universal Periodic Review in 2010, the Government accepted recommendations to explicitly prohibit all corporal punishment, stating: “The possibility of forthcoming legislation prohibiting all forms of corporal punishment against children is being considered.”[footnoteRef:4] In 2015 at the second cycle review, the Government again accepted a recommendation to “explicitly prohibit all corporal punishment of children in all settings, including in the home, and repeal the power to ‘correct’ in the Family Code and the Civil Code”.[footnoteRef:5] [4:  17 February 2011, A/HRC/16/6/Add.1, Report of the working group: Addendum]  [5:  8 July 2015, A/HRC/30/7, Report of the working group, para. 90(75)] 
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