Comments on the Report of the State of Uzbekistan Concerning the Implementation of the UN Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment 

This report is prepared by the Bureau on Human Rights and Rule of Law of Uzbekistan in cooperation with International Helsinki Federation for Human Rights (IHF) and Mothers against Death Penalty and Torture. 

Uzbekistan acceded to the Convention against Torture
 on 28 September 1995. 

At that time, Uzbekistan did not make declarations under either Article 21, recognizing the CAT’s competence to receive inter-state complaints, or Article 22, which would permit the CAT to receive individual complaints.

Uzbekistan did not make any reservations to the Convention against Torture. 

Uzbekistan presented its initial report to the Committee against Torture in February of 1999
. The second periodic report was presented to the CAT on 28th session on 29 April-17 May 2002.

Authors of the report

This report is prepared by Bureau on Human Rights and Rule of Law of Uzbekistan in cooperation with International Helsinki Federation and Mothers against Death Penalty and Torture. 
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GENERAL BACKGROUND

Human rights had been an urgent issue for Uzbekistan since the collapse of the Soviet Union. Immediately following the collapse on September 1st 1991, Uzbekistan proclaimed itself an independent secular state and declared its respect for human rights. Yet, having a strong totalitarian heritage, the government lacked necessary reform processes and in some cases blocked development, which resulted in strong criticism from the West. To suppress opposition and alternative thinking, the government used cruel methods of typical of an authoritarian regime. Since asserting its independence, Uzbekistan has not achieved any visible progress while the people of Uzbekistan have seen a rise in poverty, violence and corruption. 

In Uzbekistan, the executive, represented by the President, assumes the most political power. Even though the Constitution provides for the separation of powers and representative government, in reality, the judiciary lacks independence from the executive. The two chamber parliament
 lower – Oliy Majlis and upper – Senate chambers has little power. The regional governors are dependent on the President due to the appointment and accountability process.   

According to Article 89 of the Constitution of the Republic of Uzbekistan, the President is the head of state and holds executive power. Article 93 of the Constitution outlines the executive powers, including the power to nominate the General Prosecutor of the Republic of Uzbekistan, to form the Cabinet of Ministers, and others. The President of the Republic of Uzbekistan also nominates the Prime Minister, who is the head of the Cabinet of Ministers with further approval by the Parliament (the “Government”). Separation of power between the President and Prime Minister was introduced into the Constitution in 2003, but has yet to be actualized and the President still chairs the Government until the moment when the newly elected Parliament would approve the President’s nominee to the position.   

With regards to legal justice, the executive power visibly dominates the judiciary. Such influence on judges is largely rooted in the mechanism of appointment and dismissal of judges. Indeed the role of the courts, as well as the professional qualification of judges is of a rather low standard. Moreover, corruption is widespread among judges and prosecutors, linked to the lack of political independence and low salaries. The situation analysis as well as citizens’ and detainees’ complaints reveal a number of human rights violations at all stage of the judicial process.

In the past few years, the Uzbek government has come under increased pressure from the international community to improve its human rights record. It has responded with positive but halting steps – extending a long-overdue invitation to the Special Rapporteur on torture to visit the country, and registering two independent human rights organizations, in March 2002 and March 2003 respectively. That being said, none of the UN Special Rapporteur on Torture's 22 recommendations have been fully implemented. A government action plan against torture has had little impact on the reality of the criminal justice system. Human rights defenders and ordinary people who speak out against local or central authorities face harassment or arrest from law enforcement agencies.

But these gestures have not translated into more systemic change and have been consistently undermined by other setbacks to human rights. As a result, Uzbekistan’s human rights record continues to fall well below acceptable standards.

Opposition parties have been denied registration, their members face harassment and sometimes arrest, and there is increasing pressure on NGOs and civil society. In a worrisome development, the Uzbek government has begun imposing new, unjustifiably burdensome registration requirements on international nongovernmental organizations.  

Freedom of expression remains extremely limited. Despite the removal of formal censorship, newspapers and broadcasting remain almost exclusively under state control, and journalists work under constant pressure from the authorities. 
Andijan events 2005

The year 2005 was marked by tragic events in Andijan, one of the regional centers of Uzbekistan. On the 13th of May 2005, about 10000 people gathered in Andijan’s main square to protest the poor economic situation, poverty and unemployment. Of the 10000 people, the vast majority were women, children and elderly people. According to reports of different human rights organizations, this protest was preceded by an attack at the prison by an unknown group of people. Governmental forces opened fire on the unarmed civilians protesting on the main square. According to the reports of independent human rights groups, more than 500 people were killed, including women and children, yet the government claims that only 187 people killed, all of which were terrorists and military personnel. More than 500 people fled through the border of Kyrgyzstan and received help from different international organizations.
This indiscriminate and disproportionate use of power was criticized by the international community, and the Uzbek Government was urged to conducted an independent inquiry into the events, which they refused. The OHCHR and OSCE conducted a survey among refugees in Kyrgyz camp, which suggested an indiscriminate and disproportionate use of force by the Uzbek military.

Situation with HRD 

The government had already shown itself to be hostile toward human rights defenders, but after the events in Andijan on May 13 2005, Uzbek authorities strengthened their political opposition and the human rights situation in the country became very despairing. 

The events in Andijan were followed by a sweeping crackdown on dissent throughout the country. According to official Uzbek sources, “as many as 251 persons were condemned to fourteen to twenty years” imprisonment and sixteen persons were made to suffer other punishments” in relation to Andijan. Fear of persecution has caused hundreds to seek refuge abroad. Following Andijan, roughly 500 fled to Kyrgyzstan. After considerable delays and in the face of massive pressure from Uzbekistan, most were eventually relocated to third countries, although four were handed over to Uzbek authorities in September 2006.

At least 13 human rights defenders are currently incarcerated on politically motivated charges. One independent journalist has been held in a closed psychiatric ward since September 2006, while political opposition leader Sanjar Umarov and other dissidents are in prison.
 Among active human rights defenders who were sentenced Saidjahon Zaynabiddinov, Mutabar Tadjibayeva, Ulugbek Khaidarov, Yadgar Turlibekov, Azam Farmonov and others.  There are many others who have been arrested and whose cases were investigated under silent judicial trials.

Two activists Umida Niyazova and Gulbahor Torayeva were released from prison in 2006 in attempt to bargain with EU sanction removal. Dozens of others have had to flee the country in fear of their personal security after being subjected to harassment, threats of arrest, and beatings. For example, Tolib Yakubov, chair of the Human Rights Society of Uzbekistan, fled after a series of threats, and Rakhmatulla Alibaev fled after he was badly beaten by an unknown person. 
Economic Situation

While in recent years GDP growth rates have stabilized in the range of 4.0 to 4.4 percent, faster economic growth does not necessarily translate into faster reduction of poverty, especially considering rapid demographic growth. As a consequence, in the first stages of transition, there existed a substantial divergence among the incomes of different social groups – the Ginni coefficient increased from 0.31 in 1995 to 0.42 in 1997, and then subsequently fell to 0.39 in 2003
. Approximately 35 percent of people are more likely to be poor and 58 percent to be extremely poor in rural areas and this is where 70 percent of the total population of Uzbekistan resides
.

There is also a great danger that in the near term the middle-income population will also fall into the category of poor (if during the Soviet period, the middle income class was comprised of 80-85 percent of the population, nowadays, surveys reveal two new categories of classes “very rich” and “destitute”, while the former middle class, comprised of doctors, teachers, scientists and employees of enterprises are thrown into poverty) as a result of improper government economic and social policies. Additionally, there are number of serious problems hindering the development of private sector and small business that largely contribute to the increase of income, efficient income redistribution, and poverty reduction. 

The difficult transition process was negatively reflected in the employment market, forcing people to migrate from rural areas to main cities (internal migration) searching for jobs, and undertaking low-paid informal jobs without any social protection and in precarious conditions, largely due to established system of propiska. There is also an increasing tendency to migrate, often illegally, to neighboring countries where the workforce is better-paid. Yet, many of these people are often becoming victims of violence and torture (often on ethnic grounds), and usually subjected to forced deportation back to Uzbekistan. Women are in an inferior situation, very often without vocational education and skills, employed either in informal low-paid sector or in border trading activity, and often being victims of domestic violence. Even though primary and secondary education for both girls and boys is free and compulsory, many children from poor families are unable to attend the school due to lack of financial resources (especially families with many children) or they need to help parents either somewhere on the land plot (especially during the harvesting season) or through employment in the informal sector. As a consequence, child labour is widely utilized against existing international conventions, and moreover, these children are being limited from accessing education that  could have positive implications for their future living conditions.

LEGAL BACKGROUND

Human Rights and International Law in the Uzbek Legal Order

After attaining independence and being recognized as such by the international community, Uzbekistan joined the Universal Human Rights Declaration on September 30, 1991.
  As of present, Uzbekistan has signed and ratified the majority of international covenants, treaties and framework conventions regulating relations in the sphere of human rights protection at the international level. By doing so, Uzbekistan assumed certain obligations with regards to the observance of the provisions of these international acts. The ratifications include the International Covenant on Civil and Political Rights (ICCPR)
, the International Covenant on Economic, Social and Cultural Rights (ICESCR)
, the Convention Against Torture and other cruel, inhuman and degrading treatment and punishment (CAT)
, the International Convention on the Elimination of all forms of Racial Discrimination (CERD)
, the Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW)
 and the Convention on the Rights of the Child (CRC)
.

On September 28, 1995, Uzbekistan ratified the Optional Protocol to ICCPR that determines the procedure for individual complaints from private persons. Nevertheless, it has not yet recognized the competence of the CERD and the CAT Committees to consider similar individual complaints as determined by Article 14 of CERD and Article 22 of CAT, nor signed the Optional Protocol of CEDAW regarding the recognition of the competence of its Committee for the submission and examination of individual complaints from individuals and groups.

Finally, Uzbekistan has still not signed the Second Optional Protocol of the ICCPR regarding the abolition of the death penalty, nor the Convention on the protection of Migrant Workers and their families (MWC).

The problem is that the State, under the disguise of representative organs of all three branches of power, whose constitutional responsibility is to guarantee and protect human rights, does not observe and largely violates the provisions of both the national Constitution and the international conventions that Uzbekistan has ratified since its independence.

ANTI-TERROR LEGISLATION LIMITING THE HUMAN RIGHTS 

The maximum term of imprisonment in accordance with the Criminal Code for committing such unlawful actions is eight years.

Since the events of September 9/11, and the resulting active geo-political role of Uzbekistan in the anti terror campaign in Afghanistan, the government of Uzbekistan has used the global campaign against the terror to justify its own domestic agenda. Furthermore, when Uzbekistan joined the anti-terror coalition in Afghanistan, criticism from United States officials decreased. The war against terrorism was indeed a great chance for the Uzbek government to divert international attention from such significant problems as poverty, unemployment and human rights abuses, and present itself as an active supporter of the policies of developed countries.  The government of Uzbekistan has already suppressed all secular opposition and, obsessed with quelling the remaining resistance, launched the second phase of arrests and prosecution of those practicing Islam outside the government controlled mosques. 

The tendency limiting human rights for the sake of war against terrorism can be observed in all developed countries of the world. Unfortunately, this has a pernicious influence on human rights observation in Uzbekistan. 

Definition of Terrorism 

The Criminal Code of Uzbekistan directly accounts for terrorism in Article 155, which defines terrorism as violence, use of force, or other acts, which pose a threat to an individual or property, or the threat to undertake such acts in order to force a state body, international organization, or officials thereof, or individual or legal entity, to commit or to restrain from some activity in order to complicate international relations, infringe upon sovereignty and territorial integrity, undermine security of a state, provoke war, armed conflict, destabilize sociopolitical situations, intimidate populations, as well as activity carried out in order to support operation of and to finance a terrorist organization, preparation and commission of terrorist acts, direct or indirect provision or collection of any resources and other services to terrorist organizations, or to persons assisting to or participating in terrorist activities – shall be punished with imprisonment from eight to ten years.
 This article implies that the death penalty will be substituted by life-term imprisonment starting from January 1st 2008. 

The Uzbek definition is very broad and gives law enforcement great latitude to intimidate and threaten people for simply speaking out in opposition to government policies. If we take only one point from that definition -- for example, “acts which can destabilize the sociopolitical situation”-- that part of the definition has already been successfully used by the Uzbek government against human rights defenders and journalists who gave interviews to the foreign media regarding the events in Andijan last year.  

The Right to Defense 

The so-called terrorist cases in Uzbekistan usually involve a large number of different human rights violations. Arbitrary detention and torture are widely used in such cases. Being held incommunicado is one of the most well-known methods carried out by the state. In these types of cases, attorneys are denied access to their clients and before attaining the possibility of providing the defendant with qualified assistance, the prosecutor often manages to obtain the testimonies required for prosecution, frequently through methods of torture.

According to the comments of the ODHIR’s
 monitor of the Andijan trial of the fall of 2005, many questions were irrelevant and defense attorneys did not act in the interest of their clients. The defense did not call any witnesses on behalf of their clients and frequently simply echoed the prosecutors. Below is the ODHIR monitor’s commentary. 

There was no attempt by the defense lawyers to question the defendants properly, to cross-examine prosecution witnesses with the aim of establishing facts that could assist the defendants, and to bring in witnesses who could provide mitigating details relevant to sentencing. The line of questioning by defense counsel was most of the time unstructured and lacked any strategy or planning of a defense case, such as with a view to minimizing the sentence that would be imposed upon their respective clients….In other cases questions were posed by the defense lawyers that might have been expected from the prosecution rather than the defense. The following are some examples: ‘Was there American money involved in the Andijan event?’ (Question posed to defendant T. Khajhiev). ‘What would you say to the youth of Uzbekistan? (Question posed by Nodirov’s lawyer to the defendant). ‘Did the people of Uzbekistan do any harm to you? Why did you decide to come and kill people in Uzbekistan?
 (Question posed by the lawyer Abdikodirova to her client Imankulov).

The closing arguments of the defense in most cases give no analysis of evidence presented at trial that might favor the defendants. In fact, the defense supported and further strengthened the arguments of the prosecution, confirming rather than seeking to refute allegations made by the prosecutor. Closing arguments were based on the prosecutors’ conclusions and were not intended to argue to the contrary. Lawyer Imembergenova, defending Sabirov, was quite straightforward: ‘There is no need to repeat what the prosecutor briefed…
’

Freedom of Assembly and Associations

Work of the civil society in Uzbekistan was extremely difficult even before official war against terrorism started. Using the cover of a pronounced war, the government in its turn unofficially declared war against civil society institutions, which were seen as the first threat to the stability of government officials. 

The first and the most destructive innovation of the government in 2004 was the limitation of financial assistance funds transferred into the bank accounts of Uzbek NGOs. With this purpose the government established the special intra government committee under the Central Bank of Uzbekistan authorizing every grant transfer which was again justified by preventing money laundering and financing of terrorism. It is important to note that most of the donors working in Uzbekistan are well-known for their transparency and work for the principles of democracy and human rights, such as the European Commission, Novib (Oxfam), USAID, National Endowment for Democracy, Eurasia foundation and others. It is worth mentioning that the Uzbek government needed a huge imagination to assume that such donors could be used to finance terrorism or be involved in money laundering. The same committee requests for extensive reporting submitted in addition to a regular one for the Ministry of Justice or fiscal authorities. The success of this idea has been proved in the same last year, when the work of 90 percent of all NGOs heavily dependent on foreign aid has been closed.

The resolution of the Cabinet of Ministers N°275, adopted on June 11, 2004, requires licenses to be obtained from the authorities in order to print any publication and brochure. It is most likely that any publication that would not please the authorities would not get this license. This already had major implications on the capacity of NGOs to keep Uzbek citizens informed on social events and tensions, and is an evident obstacle to the freedom of information. This resolution is justified by a broad and vague argument of preventing the spread of terrorist views and those that would destabilizes political and social life in the country. 

In year of 2005 after events in Andijan, government blamed NGOs for spreading information that damaged the image of Uzbekistan in the international arena. Open and direct statements of high ranking officials about the threats from non governmental organisations were taken as a direct order to finish with the independent NGO sector of Uzbekistan. Wave of “voluntary” NGO closures swept over all Uzbekistan. Local governors started reporting on the progress in their regions according to the number of NGOs closed to date. Those who strictly opposed “voluntary” closure were closed by illegal court order. 

PRACTICE OF TORTURE

Since the presentation of the second periodic report - Concluding Observation on CAT and issuing the recommendations by Special Rapporteur on Torture- the practice of torture remained unchanged. The list of the most common methods reported in the alternative report of NGOs in 2002 remained unchanged. However it should be noted that perpetrators more and more make use of the third person to put pressure on detainees. 

	Kodirov Sodik, resident of Soriten kishlak, Kashkardarya region, was temporarily residing in Tashkent where he studied at the Medical School. He was detained on suspicion of attacking 16 women with the intention of robbery and injuring them, (as a result five women died) allegedly committed between May 10th and June 7th 2003. 
 Kodirov confessed to  several robberies, but kept refusing to sign a confession of the alleged murders. Besides murders, investigation tried to incriminate Kodirov of raping the women – by this blaming him for a number of unsolved crimes. Only after the medical expertise showed that due to his health condition Kodirov is incapable of entering into sexual intercourse,
 the accusations in rape were lifted. Additionally, some writs from the victims came to police already after Kodirov was detained.

 Kodirov was beaten up and tortured with particular cruelty.  Having stretched his legs and hands, Kodirov was beaten by a hanging dumb-bell, which broke his left collar-bone. Before he was transferred to Tashkent jail from the Temporary Investigatory Unit (TIU), the cast was removed from his broken, but not yet healed collar-bone. As a result the bones mended incorrectly. Kodirov was outraged in a way, which caused bleeding from the rectum.  The torture and humiliation directed towards Kodirov were so cruel that two officials of Tashkent jail, who new Kodirov before his detention – quit their job. According to them, Sodik was responsible for (is this right) such injections, which caused almost complete numbness of Kodirov’s hand. Not being able to stand this nightmare, Kodirov tried to commit suicide. 

According to Kodirov’s mother, she was pressured to testify against her son. When she refused to do so she was tortured through rape, After which she was taken to a room where her son was kept and he was covered with blood and could not move around without help. Seeing his mother in such condition, Kodirov agreed to take all upon himself. 




The most common methods reported were:

· Beatings; sometimes with rubber clubs or with metal and wooden objects

· Suffocation, with gas masks or plastic bags

· Burns

· Rape

· Deprivation of food

· Sleep deprivation

· Shackling and binding

· Denial of access to bathroom facilities

· Denial of medical attention

· Serious threats to the detainee or family members

· Threats that the detainees will be charged with serious additional crimes other than the one they are suspected of having committed and which provide for more severe sentences relying on fabricated evidence

The most frequent consequences of torture reported by medical personnel interviewed were the following: bruises and grazes, different blood extravasations, traumas of thorax, bruisers on the abdomen, kidneys, head concussions and others. It was noted that law-enforcement  officials usually try to inflict damage in such a manner so as not to leave a trace. 

	Khatamov Alisher, resident of Buka city, Tashkent region, was detained under suspicion of his father’s brother and his wife murders, who were killed in their house on the night of 6 – 7th of October, 2004.  Immediately after the event there was a scrupulous search carried out in the house and in the yard of the house, but nothing suspicious was discovered (Khatamov’s father and his deceased brother leaved in different houses, but shared the same yard). There was a folder with money (2000 $) in the house of the murdered (according to the words of the daughter of the deceased ones, victim Mazhitova S.).  Later, in the course of the court hearing it turned out that the folder was seized, but its following whereabouts are unknown, as its requisition was not documented according to the law. Witness (Umarov K.) testified, that the green folder was seized, but its contents was not shown.  According to the version of the investigation the folder was not listed and money that was inside was stolen  by Alisher Khatamov. There was an assumption that besides money some documents that compromise some police officers were also in the folder). A week after the murder – on March 13, police officials resumed the search and this time discovered a package with marijuana, hidden in the yard in the barn, as well as the instrument of murder – a shot-gun on the bottom of the cesspool (especially for this purpose nightmen was sent for, who pumped out the contents of the cesspool, which was in the yard). The same day Alisher Khatamov was detained and brought to the local District Department on Interior (DDI) of the city Buka. He was charged with the murder of his uncle with his wife. He was also charged with the theft of the folder with 2000$, which by then had disappeared. 

Khatamov was tortured and humiliated at the DDI.
 But Khatamov’s family thinks that the reason why he signed the confession against himself was that he was threatened that his mother and sister will be raped.  After this Khatamov not only confessed in the murder of his uncle’s family, but also took up one uncovered crime. According to the words of the relatives, Khatamov confessed to the investigation that on the night of the murder he stumbled onto the murderers in the yard, who were several in number, and in fact became a witness to the murder. Other witnesses (neighbours of Khatamovs), who saw strangers on the street on the night of the murder, were intimidated and they refused to testify in court.




DOMESTIC LEGAL PROVISIONS CRIMINALIZING TORTURE 

Definition of Torture – article 1

	(a) Proceed promptly with plans to review the proposals to amend its domestic penal law to include the crime of torture fully consistent with the definition contained in article 1 of the

Convention and supported by an adequate penalty;




The Constitution of the Republic of Uzbekistan provides that no one may be subject to torture, violence or any other cruel or humiliating treatment

After numerous statements made by the Legal Aid Society regarding the lack of definition of torture in the Uzbek legislation, the Parliament adopted a Law on August 30, 2003 “On amendments and additions to some legislative acts of the Republic of Uzbekistan”
, providing a new edition of Article 235 of the Criminal Code
 whereby torture shall be considered a crime. Article 235 of the Criminal Code (further on, PC) contains the following definition of torture and other cruel, inhuman and degrading treatment or punishment, “… unlawful psychic or physical influence on the suspect, the accused, the witness, the victim or other participant in the criminal process or the convict serving a sentence, or their close relatives, by means of threats, causing blows, beating, torturing, causing suffering or other unlawful actions committed by an inquiry officer, investigator, procurator or other employee of the law enforcement organs or penal institutions, with the aim of obtaining any kind of information, confession of committing crimes, arbitrary punishments for committed actions or forcing to commit any kind of actions”(emphasis added).

Definition of torture in Uzbekistan Criminal Code by Article 235 does not contain a provision on using a third person as an object of torture or as a method of pressure. Therefore, this gives law enforcement the power to make use of third persons with the aim of putting pressure on the accused

The Criminal Code of Uzbekistan does not provide punishment for torture committed “with the knowledge or tactic approval of an official”, a person can be brought into account for direct involvement in acts of torture or in their instigation. 

Article 235 is limited to committing the crime by law enforcement officials while CAT definition does not give such limitation and states that torture can be committed by any person in official capacity and persons acting with the support or acquiescence of public officials

The term “unlawful” caused a great deal of confusion in the interpretation of that word by national as well as foreign human rights organizations and lawyers. It poses the question what is the “lawful” psychic or physical influence? As a result of these confusions, an explanation was adopted by the Supreme Court,
 stating that the courts of the Republic of Uzbekistan have to use for their guidance the definition of “torture” provided in Article 1 of the Convention Against Torture, which has primacy over national legislation. However, in everyday practice of the work of investigators and procurators, the main document is the Criminal Code and therefore it is extremely important to adopt changes and formulate Article 235 of PC in accordance with article 1 of CAT.  

CRIMINAL LEGISLATION ON TORTURE 

A number of Uzbek legal provisions are relevant to the practice of torture and ill-treatment. The following provisions in Uzbek legislation criminalize torture:

Article 26 part 2 of the Constitution prohibits torture and or other cruel or humiliating treatment.

Article 235 of the Criminal Code (CC) of Uzbekistan establishes criminal sanctions for forcing a witness or accused to give testimony. 

Article 17 of the Criminal Procedure Code (CPC) establishes that no one can be subjected to torture, violence or other humiliating treatment to human dignity.

Article 22 of the CPC prohibits harassment of the defendant, the accused, the suspect, the victim, the witness or any other person involved in a case, with the intention of obtaining testimonies by way of violence, threats, infringement of their rights or other unlawful measures; 

Article 88 of the CPC prohibits the use of methods threatening the life and health of persons, degrading treatment during the process of prosecution and harassment with the intention of obtaining testimonies, explanations, conclusions, carrying out investigative experiments, preparing and issuing documents or objects by means of violence, threats or other unlawful means
In addition, article 2 of Criminal Procedure Code of Uzbekistan (CPC) obliges judges, prosecutors, investigators, inquirers, attorneys and also all individuals participating in criminal procedures, to act in accordance with and fulfill all requirements of the Constitution of Uzbekistan.

The CPC and other legislative acts warn that any deviation from full compliance and fulfillment of laws for any reason constitutes a violation of the obligation of legality of criminal procedures and may lead to applicable responsibility (including criminal sanctions).

DEATH PENALTY

The preamble of the Constitution declares the primacy of generally recognized norms of international law and the Constitution has the highest legal force , is effective in the whole territory of the Republic of Uzbekistan and none of the laws or normative legal acts shall run counter to the norms and principles established by the Constitution
. However, despite the Constitution prohibiting the death penalty by stating that “the right to life is the inalienable right of every human being. Attempts on anyone's life shall be regarded as the gravest crime (Article 24)” the Criminal Code still provides capital punishment.  The death penalty in Uzbekistan will be substituted by life term imprisonment starting from the January 1st 2008.
 Currently death penalty exists on the following crimes: Terrorism (article 155 of the CC); and murder (article 97 of the CC). No moratorium was introduced on pronouncement or carrying out the death penalty until the January 1st 2008. 

The death penalty as a form of punishment also contradicts Art. 26 part 2 of the Constitution of Uzbekistan, according to which no one may be subject to torture, violence or other cruel or humiliating treatment of human dignity. This statement is corroborated by the verdict of the European Court on Human Rights (in the epoch-making case of Soering versus the United Kingdom) proclaiming the so-called ‘death ward syndrome’ an inhuman and humiliating form of treatment to human dignity. The torturous nature of such punishment is not only limited to the cruelty of killing as such but also includes moral and physical suffering related to pending death27.

Information regarding the death penalty is a state secret, including the time of execution and place of burial. The authors of this report believe that this is also inhuman and ill-treatment towards relatives by not giving them a chance for the last meeting and to visit the place burial. 
ADMINISTRATIVE, JUDICIAL AND CRIMINAL JUSTICE STRUCTURE 

Lack of Independence of Judiciary

Pursuant to Article 107 of the Constitution, the judicial system in the Republic of Uzbekistan consists of:

· the Constitutional Court of the Republic of Uzbekistan,

· the Supreme Court of the Republic of Uzbekistan,

· the Higher Economic Court of the Republic of Uzbekistan,

· the Supreme Court of the Republic of Karakalpakstan on civil and criminal cases,

· the Economic Court of the Republic of Karakalpakstan elected for five years,

· Oblast courts,

· Tashkent City courts on civil and criminal cases,

· inter-district, district and city courts on civil and criminal cases,

· military courts and economic courts appointed for the same period of five years.

The role of the Constitutional Court in Uzbekistan remains extremely low. This is mainly due to the system of selection of judges and appointment and powers assigned to it. The right to submit requests and communications to the Constitutional Court belongs to a limited circle of higher officials determined by the Law “On the Constitutional Court”.
  For its inertia and ignorance of the problems of contradictions between the Constitution and the whole mass of normative acts issued by the Parliament and the President, the Constitutional Court was given the name of “the Court of Ghosts” in professional circles.

The Supreme Court plays the role of the highest judicial authority vested with the power of issuing interpretative releases on precedents.  It has a strong position, as it may grant writ of certiorari for any case and usually serves as a forum for the terrorist cases and cases involving state secrets. The Supreme Court has also the power to consider cases de novo as an appellate or cassation instance and in the order of judicial supervision. However, like with the Constitutional Court, the Supreme Court is not regarded as an independent body due to the same appointment and dismissal system.

Procurators exert great power. Procuracy carries out preliminary investigations of a wide range of crimes, and in addition represents the State in prosecution through judicial processes.  The concentration of many powers within one state agency gives it enormous weight compared to the whole judicial system
.

In addition to carrying out the aforementioned functions of prosecution and investigation, the Procurator also examines and checks communications, applications and complaints regarding the violation of rights and freedoms of citizens. He also has to explain to the applicants the order of protection of their rights and freedoms and take measures towards the prevention and elimination of violations of citizens’ rights and freedoms, holding the persons who committed the violation liable and securing the compensation for the caused damage.

Judges are generally biased in favor of the prosecution. When the evidence gathered is deemed insufficient, judges routinely order that additional investigations be carried out with a view to securing convictions. If a judge’s finding does not correspond to a prosecutor’s recommendation, the prosecutor can appeal to a higher court. Judges whose decisions have been overturned more than once have in numerous cases been removed from office. In consequence, the overwhelming majority of defendants are found guilty and receive the sentences recommended by the prosecutor. 

The Ministry of the Interior (MVD) controls the police who, together with a number of other forces such as the Prosecutor’s office, the National Security Service and the Customs Committee, perform most police functions. Of these, the National Security Service (NSB) is responsible for the repression of certain types of crimes, such as organized crime and drug related crimes. 

The MVD is also responsible for places of detention. Uzbek law determines that those persons arrested under the suspicion of having committed a criminal offence, who are usually held for an initial pre-trial detention period of 72 hours until the prosecutor decides on measures of restraint, should be kept in operational isolation wards (IVS)
. The IVSs are under the authority of the relevant district offices of the Ministry of Interior (MVD). 

In cases where detention is selected as a measure of restraint, the person is then placed in investigatory isolation wards (SIZOs) which are, in effect, colonies for the execution of punishment.
 The National Security Service (SNB) has its own detention centers -SIZOs .

After a case has been examined by the courts, persons are transferred to prisons. The MVD also controls the Main Directorate for Punishment Execution (GUIN) which is the agency in charge of the whole penitentiary system, including the investigatory isolation wards (SIZOs). 

IVS are used to detain suspects in the initial phases of investigation and, in principle, persons can be held in an IVS for no more than 72 hours, normally incommunicado.
 In extraordinary circumstances a person may be held in an IVS for up to 10 days.

SIZOs, or investigatory isolators, are used to hold persons accused by the investigation before examination of their cases by the court, after which they are transferred to prisons. Persons held there are usually not kept incommunicado.

Sometimes judges create obstacles for lawyers by not allowing them copies of criminal case materials and prolonging terms of presenting case materials for acknowledgment. Lawyers’ speeches are generally ignored as court hearings are prosecution oriented. Therefore the notion of controversy, objectivity and comprehensive review of cases is very much limited.  

PREVENTION OF TORTURE

Arrests and Condition of Detention

The Operational Instructions for isolation wards for temporary detention or IVSs which hold detainees in custody that are under the MVD's authority (hereinafter Instructions) provide, notably, that the persons detained on suspicion of having committed a criminal offence have the right to: 1) be informed of what crime they are suspected of; 2) request an inspection by the prosecutor on the legality of their detention, about which the IVS administration should immediately inform the prosecutor; 3) appeal against actions of persons carrying out the enquiry, e.g. the investigator or the prosecutor, the administration of the IVS, the guards, as well as security staff of the IVS; 4) receive visits from relatives or others of up to an hour if they receive authorization in writing from the investigator or the person carrying out the inquiry, who holds the case proceedings materials.

In addition, Article 225 of the CCP of the Republic of Uzbekistan determines that immediately after the arrival of a detained person in a militia station or other law-enforcement agency, a register (called 'a protocol') should be established by indicating who, by whom, when, under what circumstances and on what legal grounds the person has been detained; what type of crime the detained person is suspected of having committed; and at what time the person was taken to the militia station or other law-enforcement agency. The register or protocol should be signed by militia personnel, other law-enforcement agency employee assigned to control the grounds of detention, the person empowered to or making the detention, the detainee and an attested witness. However, key issues are not included in the protocol, such as information on the notification of family members of a detention, or a description of the state of health of the detainee at the time of detention. 

In many respects this legislation falls short of international standards as discussed below. In addition, many exiting guarantees are simply not applied in practice. 

Detention and control of legality of detention

Time spent by the accused in the hands of and under the authority of the police or prosecution officers can be very lengthy. It may start with administrative arrest for three hours to identify the person that can be prolonged up to 24 hours. Then, the accused can be apprehended under criminal charges for 72 hours that can be prolonged up to ten days (under extraordinary circumstances not defined anywhere and with the sanction of a procurator) (Article 226 CPC). Upon the expiration of this period, the detainment under custody can be sanctioned by the procurator for the period of three months. This period of custody can be prolonged up to one year by the sanction of General Procurator in case of gross grave crimes (Article 245 CPC).

A fact which contributes to the practice of torture is the lack of adequate control of the legality of detentions by a legal authority within a short period after detention. 

In August 8th , 2005 the President of Uzbekistan issued the Decree on “On passing the right to issue arrest warrants to courts” according to which Uzbekistan will have habeas corpus functioning in Uzbekistan on the January 1st , 2008. 

According to Article 25 of the Constitution, everyone shall have the right to freedom and inviolability of the person; no one may be arrested or taken into custody except on lawful grounds; no one may be found guilty of a crime except by the sentence of a court and in conformity with the law; and such a person shall be guaranteed the right to legal defence during open court proceedings (Article 26). Any defendant shall have the right to defence. The right to legal assistance shall be guaranteed at any stage of the investigation and judicial proceedings. Legal assistance to citizens, enterprises, institutions and organizations shall be given by the chambers of attorneys. The organization and procedure of the chamber of attorneys shall be specified by law (Article 116).

Role of lawyers in preventing torture

Access to legal counsel/attorney is guaranteed by Uzbek legislation. In particular, Articles 48-53 of the Criminal Procedure Code of Uzbekistan provide for the rights of those suspected, charged or defendants to be assisted by a lawyer. According to these provisions, persons have a right to be represented by a lawyer from the moment of suspicion or from the moment of detention. 

In addition, in 1996, the Parliament of Uzbekistan promulgated a law “On Advocacy” and a law “On guarantees of advocate activities and social protection of advocates”. Unfortunately, however, in practice, these laws seem to have only a declarative character and their provisions are not respected in concrete cases. 

The role of defense attorneys remains extremely limited. While access to lawyers is partially guaranteed by the Uzbek law, in reality, even these provisions are not followed, especially in politically-motivated cases or those with terrorist charges. State-sponsored legal defense is very poor, and usually these cases are presented by so-called karmanniye advokati - “pocket lawyers”- lawyers who would sign any document without meeting with their defendants and, sometimes even testifying against their clients. Furthermore, a majority of attorneys are not qualified enough and even take the prosecutor’s side or play a very passive role in court hearings.

The right to choose the manner of defense is frequently violated from the very first moment of the investigation. In most cases the defense lawyer is not allowed to see the defendant, and before he/she attains the possibility of providing the defendant with qualified assistance, the prosecutor often manages to obtain the testimonies required for the prosecution, frequently under torture. 

A common situation originates in the fact that the law provides for the right of attorney’s to meet with his or her client only after obtaining written authorization from the officials in charge of admittance to the criminal case. However, no time period for issuing this authorization is indicated by law. This deficiency in the law results in lawyers being unable to meet with their clients for long periods of time, which also violates the right to a defense.

Another pitfall which is frequently used to avoid granting persons in detention access to a lawyer is that of arresting a person as a witness rather than a suspect. The procedure of detention of a witness is absolutely unregulated. A witness is statutorily required to appear before prosecutors, investigators, procurators and judges upon a call.  If a witness fails to show up, he may be detained and delivered (Articles 65, 261-264 of Criminal Procedure Code). Although there are restrictions on the length of interrogation (eight hours per day), there are no limits on the number of interrogations, no requirements to register the detention of a witness, etc. Also, a witness does not have the same bundle of rights like a suspect has.  In such cases it is only when the charges are brought against a witness, who then becomes the accused, (articles 238 and 240 of the CPC) he has the right to a lawyer.

Persons are also frequently arrested and detained in administrative procedures for “identity checks”. In such cases persons can be held in detention for considerable periods without being registered as a prisoner and therefore without being recognized any of the rights guaranteed to other prisoners.

Article 217 of Criminal Procedure Code of Uzbekistan obliges the inquirer, investigator or court, when detaining someone, to inform family members of the detained within a period of no less than 24 hours. Nevertheless, complaints that family members are not notified of detentions are frequent. Family members are also frequently not granted the right to visit for some time.

The most recent practice of investigation in order to hide the case of torture and not to make it public to international society force arrested persons to refuse the qualified lawyer, especially if lawyer has links with local NGO or international organizations. This is usually done in breaking the existing legislation without the presence of lawyer.  In the case of Khatamov Alisher, he was not provided with a qualified lawyer during the investigation. 

	Residents of Shakhand village, Namagan region A. Turbayev, Sh. Khakomov and Inomzhon Abdullayev (date of birth – 1982) were detained due to suspicion of murdering two people and attempting a murder of one person of Rakhimov family (husband, wife and small child). Turbayev, Khakimov and Abdullayev were sentenced by the Fergana regional court to death penalty on the 24th of August, 2005.  Suspects were tortured and beaten up in the course of investigation.  In order to make the sentence more severe, the investigation forced the suspects to confess that in addition to murder they also attempted to rape one of the victims. Only after the results of medical expertise denouncing such accusations in the court of second instance were announced, the accusation was uplifted. The Supreme Court panel of judges left the sentence to Turbayev and Khakimov without changes on the 11th of January, 2006. The death penalty was cancelled for Abdullayev and he was sentenced to 20 years in jail. 

The fact that suspects were tortured is obvious due to their signing a confession of attempting to rape Razakova. They denounced this confession in the course of the court of the first instance hearing. Moreover, the judicial-medical expertise proved that there was no attempt to rape Razakova. Only after the expertise this accusation was uplifted from the accused. 

Khakimov and Turbayev were beaten up so heavily in the course of investigation, that about a month they could not walk and urinated with blood. 

State appointed attorney had an access to Khakimov and Turdibaev a month after their arrest. Investigator refused to allow access of lawyers hired by the families of Khakimov and Turdibaev.  


Medical assistance 

Uzbek legislation does not currently guarantee detainees access to a doctor of their choice from the moment of detention. In addition, the examination and certification of injuries by certified and independent doctors is not ensured.

Precise documentation of the state of health of detainees from the moment of detention until his/hers release is essential for the prevention of torture and to prevent impunity in cases were torture does occur. 

CONDITIONS IN PENITENTIARY INSTITUTIONS 

Discipline, Punishment and Ill treatment

Beatings and other physical mistreatment are widely in use in Uzbek prisons. For light infringements they force to clean the toilet or general cleaning or other dirty works: sometimes deprivation of meetings with family. Any admonition of prisoners will reflect on their decision of amnesty. 

In some prisons inmates are subject to inhumane and degrading punishments: for example for infringements guards can force prisoners to put hands to the toilet canals. Unfortunately, large numbers of prisoners are punished groundlessly. The guards use batons and other force in order to force adherence to their rules
.        

This kind of inhuman and cruel treatment of the prisoners is contrary to international standards, particularly to para.31 of the UN Standard Minimum Rules for the Treatment of Prisoners, which states “Corporal punishment, punishment by placing in a dark cell, and all cruel, inhuman and degrading punishments shall be completely prohibited as punishments for disciplinary offences”. 

Most frequently reported ill-treatment in detention was:

· Placement in punishment cell with unbearable conditions

· Food deprivation

· Striping the detainee naked 

· Denial of access to bathroom facilities

· Unavailability of sleeping places and linen  

· Unsanitary wards of confinement

· Severe overcrowding and unacceptable shortage of space in wards of confinement per person in square meters

· Not notifying  family members of the detention

· Insults

· Humiliation 

Sometimes as a reward for a good behavior, they can prolong the limited time. Of course, issues of confidentiality and client privilege are not respected, with guards eavesdropping  lawyer/client and family conversations. 

Saying about parcels with food and medicine, we can say that the prisoner can get something from the family only if the family gives the bribes to the corresponding officials. However, in any case there is strict control on correspondence and parcels including censorship, limiting the number and size. They check contents inside and very often prisoners get only some items delivered.    

The situation with death row prisoners is difficult because their contact with outside world is limited and monitored. They are not even permitted to have personal possessions such as pens or pencils. 

However, there is a library, according to a prisoner in Navoiy prison, but there is a strict limitation on access. He also stated that there is a basic school but no professional training for prisoners. 

No claims regarding the poor condition of living in prisons or inhumane and degrading treatment of prisoners by officials have a place or power. 

Restriction of contacts with family and lawyers in custody

According to part 1 of article 10 of Criminal Executive Code of Uzbekistan, convicts have a right to a qualified lawyer. However, the practice is that lawyers do not have adequate access to their clients. Confidentiality of meetings between client and lawyers is not ensured, as representatives of penitentiary institutions are always present during these meetings, which is in turn a gross violation of the right to a lawyer. The administration of  the penitentiary institution openly state that a: “Person is not a suspect and not accused, he is already a convict, what is the purpose of meeting with the lawyer? What rights he may have for protection?”
  This is especially true for prisoners on death row. 

Complaints made by lawyers on this issue are either left without attention or they receive vague, general replies. 

Visits are arranged in a small partitioned room. Usually each part is separated with plastic glass. All conversations happen under monitoring by officials. In principle, prisoners are permitted on 6 short and 4 long family visits during a year. In practice, almost anything is possible for the right price. The frequency, duration, maximum number of visits, and the type of relatives permitted are very different and is happen only with the wish of officials. Another point should be mentioned that for prisoners on death row no visits are permitted.   

Medical Assistance in Penitentiary Institutions 

Medical care in penitentiary institutions is poor and of low professionalism. Medical personnel in prisons give an injection to the patients with reusable syringes, which is in further causes spreading of different kinds of infections, in particularly Hepatitis B. There are many cases where prisoners have been infected with HIV or have serious oncological diseases yet are still kept in prison. 

	On the 7th of August 2001, Kornetov A. was sentenced to capital punishment for the premeditated murder of a young woman under aggravating circumstances. He was confined in death row. An appeal against the sentence was dismissed on the 26th of December 2001.

In December 2001, Kornetov submitted a complaint to the UN Human Rights Committee, which was registered on the 2nd of March 2002. The Committee decided to review the case. Afterwards, when notification of this was received, Kornetov’s sentence was commuted to nineteen years’ imprisonment, and in March 2002 he was transferred from death row to the Andizhan city Gaol.

Kornetov could have counted on amnesty, which would have led to a reduced term, however he does not admit to committing the crime for which he has been convicted. It is obvious that the case’s re-examination would reveal the patent fabrication of a criminal matter and, possibly, other facts linked with the activities of law-enforcement agencies. The authorities have decided not to grant Kornetov’s release by other means. In prison, Kornetov has been infected with blood-borne syphilis and HIV. Furthermore, Kornetov is ill with a clear case of tuberculosis. It is also suspected that there are cancer-like formations in his lungs.




General medical checks are not conducted regularly and sick inmates have access to doctors only in critical cases. 

I visited the prison doctor complaining for headache and diarrhea and he broke one tablet into two and gave me one half for my headache and the second half of the same table for diarrhea. 

Medical units in prisons consist of physician and nurse, while according to the legislation, infectiologists and psychologists should be also available for prisoners. There is no medical monitoring of the infectious diseases among prisoners. Tuberculosis is particularly widespread in penitentiaries. Moreover tuberculosis is a scourge in penitentiaries in Uzbekistan. In overcrowded cells, tuberculosis is quickly transmitted among prisoners whose immune systems are already weakened by poor nutrition and hard conditions of detention. 

Food and nutrition  

According to the UN Standard Minimum Rules for the Treatment of Prisoners, paragraph 20 states: «(1) Every prisoner shall be provided by the administration at the usual hours with food of nutritional value adequate for health and strength, of wholesome quality and well prepared and served. (2) Drinking water shall be available to every prisoner whenever he needs it.

However the Criminal Executive Code does not have provisions for the access of drinking water for prisoners at any time. Furthermore, CEC does not have provisions for the quality of food and food preparation.. 

Food in the prisons of Uzbekistan is insufficient and of poor quality, and families are not allowed to deliver food to the inmates, especially to death row prisoners. According to an interviewee, food in prisons lacks sufficient calories and the menu is the same everyday.

INADMISSIBILITY OF EVIDENCE OBTAINED UNDER TORTURE  Article 15

	d) Ensure in practice absolute respect for the principle of the inadmissibility of evidence obtained by torture;




Since presenting the Concluding observations of review of the second periodic report of the situation in Uzbekistan with respect to inadmissibility of evidence obtained under torture is still not respected. Judges continue to ignore complaints of torture and base convictions on the confessions of accused persons made during the preliminary. In trials such as those of religious believers, defendants were routinely sentenced to long prison terms based solely or predominantly on such confessions.

This is the general practice despite numerous legal provisions prohibiting evidence obtained under torture. Article 90 of the Criminal Code of Procedure stipulates that only legally obtained evidence can be considered admissible. Furthermore, a decree of the Plenum of the Supreme Court of Uzbekistan aimed at providing guidance 
 indicates that in the establishment of the facts, only information gathered, verified and appraised in the manner approved by law shall be accepted by courts and that any evidence obtained in violation of the law shall not have judicial power and cannot be used as a basis of convictions. The same decree of the Plenum makes direct reference to evidence obtained in violation of the law and evidence obtained through the use of unlawful investigation methods (psychic or physical violence and other). 

Being under strong influence of the prosecutor’s office,, judges refuse complaints of torture, suggesting it is an attempt by the accused to avoid punishment, even in cases when medical examinations clearly suggest torture, such as the following case: 

	Almatov Elmurod (date of birth - 1984), was sentenced to death (execution by shooting) on the 24th of May, 2005 by Tashkent city court.
 Incrimination was based on confessions made by Almatov under torture and threats. 

Almatov Elmurod, resident of Tashkent region, Kibrai district. Was detained on the basis of suspicion of committing a murder. He was convicted based on the Article 97 (premeditated murder) and 164 (robbery). Almatov was detained on suspicion of his cousin’s wife murder – Musayeva D. and her small child. 

From the very first days of investigation, Altmatov was brutally beaten and even tortured with the use of electricity. Additionally, all his family were also threatened, blackmailed, insulted and subjected to psychological pressure. Not being able to tolerate the humiliation, Altmatov signed the false statements. 

In response to court inquiry number ЖСК-1-2005-2005 as of 28.04.2005 the head of operational isolation ward Aratyunyan R.R. in this letter  №27/28-60 stated that Almatov E arrived to the institution on the 21.12.2004 with bandaged wound on his hand (л.д. 20, том 3). In response of УЯ 64/ИЗ 1 (Tashkent city prison) №4732 as of 29.04.2005 said that Almatov E arrived to the stated institution on 30.12.2004 and during preliminary medical check on the lower eyelid there is a haematoma of yellow-blue colour (л.д. 18, том 3). It means that Almatov arrived to operational isolation ward without injuries under his eyes and when 9 days after he was transferred to УЯ 64/ИЗ 1 he had haematoma under left eye. This can be clearly seen on the photo (л.д. 138, том 1).

Tashkent City Court on criminal cases and appellation collegiums rejected Almatov E’s statements concerning the use of torture against him during the investigation. Almatov Elmurod stated that he was beaten and tortured with the use of electrical shock. 




	Vazgen Arutiunianz was detained June 9th, 1999 on suspicion of committing a robbery and a murder. Arutiunianz confessed to robbery, but not to the murders. 
 Arutiunianz went through cruel beatings and torture at the police department of Yakkasarai district of Tashkent city, where they demanded he confess. Beatings of Arutiunianz are documented by the medical examination conducted by the Ministry of Defense, July 12th, 1999. 

“When soon after this, Vazgen Arutiunianz was visited by his father, they say he was covered with heavy bleedings, could not stand, was urinating with blood and had headaches and kidney pains. According to some reports the major official in Arutiunianz case told his father, that he should pay $60 000 so that his son would not be accused on the article that does not have death penalty as envisaged punishment. Not being able to find this sum, Vladimir Arutiunianz committed a suicide in October 1999. He has left a note where he wrote that he cannot live any longer knowing that he is not able pay for the rescue of his son’s life”.
 

May 31st, 2000 Arutiunianz Vazgen and Garushyanz Armen (the second convicted on this case) were sentenced to death on accusation of “murder at aggravating circumstances” and “robbery”-




RIGHT TO COMPLAIN, OBLIGATION TO INVESTIGATE, INITIATE LEGAL PROCEEDINGS AND PUNISH TORTURE

The right to complain

As was explained above, at present, the law guarantees that all persons involved in a criminal case, including the suspect, defendant, and defense lawyer, the right to enter a complaint for a specific investigative action, including medical check-up or a forensic medical examination. The investigator, however, by his ruling can turn down the entered motion, as more often than not is the case. The persons involved (defendant and his/her defense) have the right to appeal against the investigator's ruling to the head of the investigation division and to the prosecutor, who should oversee the enforcement of the law and the process of investigation in a case. 

In reality, proving torture and ill-treatment of a detainee is extremely complicated as the process of consideration of motions and appeals can be delayed for quite some time. In the event that an examination is ordered by the time the decision is taken to do so all physical marks of torture have usually disappeared. As a result, it is usually nearly impossible to document the use of torture on a detainee. 

The introduction of specific measures in the current legislation of criminal procedures, would at least facilitate to a certain degree, the possibility of complaints of torture resulting in prosecutions.  

Obligation to investigate, prosecute and punish torture

For a number of reasons, both institutional and because of certain legal inadequacies, the government does not comply with its obligation to investigate, prosecute and punish torture in the overwhelming majority of cases. As was observed and illustrated above in a number of cases, public officials routinely refuse to investigate allegations of torture and judges often simply do not take evidence of torture into account. 

Article 231of CC of Uzbekistan provides for criminal responsibility for officials who illegitimately rule out a criminal investigation (decree).  Therefore, in the event of a court’s ungrounded refusal to examine a criminal case against persons responsible for torturing a detainee (judicial act, permitting petition enters in form of ruling) the judge could, theoretically, be held criminally responsible. 

As was already noted, at first sight the national legislation of Uzbekistan contains numerous provisions establishing legal guarantees against torture. In practice, however, the courts decline the absolute majority of petitions for initiating a criminal case submitted by the defence against members of the power structures who apply such methods. Only in exceptional circumstances are criminal cases are filed, and, as a rule, those responsible get very light, purely symbolical, punishment.

As was explained above, theoretically all persons involved in criminal procedures as suspects or accused or their lawyers have the right to lodge a petition regarding certain investigative acts, including certification or judicial medical examination. However, it is the investigator who decides on the precedence of such petitions, most often rejecting all such complaints. The person arrested or his/her lawyer has the right to appeal the investigator’s acts. However, this appeal is to be made to the head of the investigative subdivision or procurator implementing the supervision of law observance investigation. In practice, therefore, because of lack of action by the authorities it is nearly impossible to obtain a conviction for torture. 

Redress (issues under article 14)

Though a victim oriented trend in criminal justice is being developed and approved by international standards relating to the right of victims to reparation, Criminal Procedure Code of the Republic of Uzbekistan does not provide for enforceable right to compensation with sufficient degree of certainty for damages caused by breach of any of Art. 9 ICCPR requirements, since it conditions compensation by rehabilitation. CPC is designed to enforce the right to obtain compensation for unlawful criminal prosecution and conviction, but not for unlawful deprivation a person from liberty as required by Art. 9(5) ICCPR. The CPC provisions conflict with the provisions set forth by Civil Code of the Republic of Uzbekistan.

There are many reasons why the courts of law do not rehabilitate the violated rights of torture victims. One reason is that in practice, civil procedures depend on the result of criminal procedures so that it is impossible to obtain compensation in the civil courts for torture if there has been no conviction of the person responsible.

However one of the most important reasons, which make it nearly impossible to obtain redress is the lack of independent court of law as an autonomous constituent of the state power in the Republic of Uzbekistan. The judicial system is there and it functions but in reality it cannot rehabilitate and protect the violated rights in the form it (the system) exists since it is dependent on the executive power.

What is important at the moment is to force the Uzbek courts to use ICCPR standards and requirements in its practice and to bring national legislation to compliances with ICCPR requirements and standards.

VIOLENCE AGAINST WOMEN

Women in Uzbekistan are not excluded from being tortured in Uzbekistan. There are many cases when mothers, wives, sisters and daughters are used as third persons to put pressure on accused. 

	29-years old Bakhodir Karimov was arrested on March 29th, the day when explosions took place in Tashkent which was organized by unknown Islamic organization as officials stated.  All Karimov’s family members (an old mother, two brothers with their wives and five small children at the age of 2.5 – 11 years old) were arrested by the special police unit and were taken to the main office of internal affairs department of Tashkent. The whole family was under suspicion of organizing the explosions. Women and children were in detention for more than a day, they were not allowed to sleep, eat and even go to toilet, and finally, they were let go home. It should be noted that Bakhodir Karimov’s wife was on the 9th month of pregnancy and she was also not allowed to sleep, eat and go to the toilet.  Finally Bakhodir was prosecuted in supplying terrorists with aluminum dust for preparing explosives.




	Kodirov’s case

During the investigation, not only was Kodirov himself tortured, but also his mother.

From an interview with S. Kodirov’s mother.

“… An investigator told me that my son had killed about 60-70 people and that I had to sign a statement against him, which I refused. Then I was taken to a room where they kept me for two days without food or water. Sometime after a man and a woman came in and started beating me. Then they took a piece of reinforcing rod with rough ending and forced it into my anus. How I felt after that is needless to describe. Then they had me take off the underwear, Uzbek pants, which is a great shame for me and took me to the room where my son was kept, they wanted him to see me in that condition. My son was all covered with blood and could not move around without help. He did not even recognize me at first and then told me to go away. He said: “let them torture only me.  I will take all upon myself”. All this time an investigator and some big guys were around listening to everything we said…”




Domestic violence

As the Declaration on the Elimination of Violence against Women states, violence against women “means any act of gender-based violence that results in, or is likely to result in, physical, sexual or psychological harm or suffering to women, including threats of such acts, coercion or arbitrary deprivation of liberty, whether occurring in public or in private life”. While not all violence against women can be qualified as torture within the meaning of the International Convention Against Torture (CAT), domestic violence in many cases conforms to the definition of torture in the above-mentioned Convention.

In Uzbekistan violence against women remains a closed issue. There is no clear definition of violence against women in the Criminal Code. No definition of the term “discrimination” and “violence” against women exist in the legislation of Uzbekistan. They sometimes are defined and used at practice, but for the majority of law makers and law enforcement these terminologies are not clear. The majority of legal norms and laws against discrimination regulate the matters on property and economic relationships, and there is a lack of guarantees in the legal procedures. 

Law enforcement officials are mainly indifferent to complaints on the violence in families and prefer not to intervene to in what they call “family-matters”. 

Prostitution and Trafficking in persons

A hard economic situation leading to the increased phenomenon of corruption and immobility of law-enforcement bodies, lack of vocational skills and decent employment opportunities for both men and women, hypocrisy of women’s committees and local governing organs, and specifics of shady businesses causing the development of supply networks with “live goods”. In many instances, women are quicker in adapting to the changing economic environment, by searching income-generating opportunities and accepting the responsibility of supporting family at any cost, especially when children are involved. 

There is a particular concern of the increasing underage prostitution, which was not noticed until several years ago. Large-scale prostitution and procuring have developed with the rise of poverty, and frequently cases are observed, where the cooperation of law enforcement bodies exists. Prostitution rings tend to operate from hotel complexes and huge trading and leisure facilities, all the way to brothels.

Uzbekistan is a country of origin, transit and destination in trafficking in human beings and women. Women are trafficked for labor, military and sexual exploitation Uzbekistan is a source country for women and girls trafficked to the U.A.E., Israel, India, Malaysia, South Korea, Russia, Japan, Thailand and Turkey for the purpose of commercial sexual exploitation.
  Uzbekistan's current laws do not criminalize all forms of trafficking in persons. The Criminal Code does not address prostitution directly, but Article 131 of Section V (Crimes against the family, youth and morality) provides for punishments of a fine of 25 to 50 minimum monthly salaries or correctional labor for up to three years, or imprisonment for up to three years with the confiscation of property for the maintenance of brothels and procuring. Some articles of the Criminal Code are used to prosecute sex trafficking cases and some labor trafficking cases, though current laws do not adequately criminalize all forms of forced labor. However, it does not direct provisions criminalizing trafficking in persons. The law on trafficking in persons was developed in 2003 and still was not adopted. 
Child prostitution is an existing problem in Uzbekistan. However, there is no official data about the age and percentage of children involved in prostitution. Street children and children in institutions, such as orphanages are often involved in prostitution, either voluntarily or by force. Often brothels with minors are under the “protection” of law enforcement representatives.

Street girls can often be subject to sexual abuse practiced by some law enforcement officers. Children in prisons can also be exposed to sexual abuse either by the prison staff or by their elder peers. 

According to US State Department, Uzbekistan is among 15 countries that are not doing enough to stop the trafficking of people forced into servitude or the sex trade. The report said Uzbekistan was primarily a source and, to a lesser extent, a transit country for the purposes of prostitution and labour, while the government of Uzbekistan was neither fully adhering to the minimum standards for the elimination of trafficking, nor making significant efforts to do so.

The Criminal Code has a provision for sexual intercourse with the person dependent on perpetrator however, there is no separate law on protection from sexual harassment. Children placed in institutional care are under the high risk of sexual abuse. 

	L.G was raped by her teacher when she was 14. After that he raped her several times when he was on the duty. He told her that because she has no parents there is no one to protect her. 


Conditions of Detention

In women colonies the condition are much more problematic. Continuing fights among women, selling of drugs is very vital problems of women colonies. Overcrowding and unsanitary facilities and poor food is the same as in other prisons. Supervisors themselves sell the drugs and also provide with used syringes with different infections from medical department. Furthermore, problems of homosexual violence, physical and economic violence from criminal authorities still exist.  

Pregnant women in women colonies give a birth in children house. There is a separated children house at the colony. Regarding health problems, cases of tuberculosis are widespread.

Another point is that, all inmates with different kind of illnesses such as mental illnesses, tubercular AID infected prisoners and etc. are kept all together. That is why the risk of infection is very high.  

	Mutabar Tadjibayeva, a human rights defender from Fergana region is seriously subjected to the ill-treatment and physical torture at psychiatric section of women’s detention center in Tashkent. In her letter she said that her health is in critical condition and she suffers from heart pain.  In her message she said  “I have spent a whole month in a punishment cell for protesting against continuing moral and physical tortures… They torture and mistreat me here… I am sure that I will not be able to see my relatives and see my lawyers again because I have realised they will never release me from here…” For protection against nonstop moral and physical torture of prisoners by the administration and medical personnel she was kept in isolation cell called “karser” 112 days.




VIOLENCE AGAINST CHILDREN

	Zhurayev brothers, residents of Urgut district of Samarkand region were detained on December 22nd, 2001 on suspicion of the murder of their relative, Zhurayev Isok and his wife – Khushvaktova Ranyo. 
Police officials came in the middle of the night to Zhurayev’s house and started to break their windows. After he family ran out of the house, police asserted that brothers Zhurayev – Sherali and Sherzod murdered their uncle. Right there in the eyes of the family they were beaten, thrown into the car and driven away. Mamadi – Zhurayev’s father – was also beaten up and brought to police after he tried to find out what is going on. 

Younger son Sherzod (who was not 15 years old at that moment) confessed to being an accomplice in a murder, having told that he did this together with the police officials Kirgizboy Ismailov and Ilkhom Ernazorov. Ismailov and Ernazarov, in their turn, tortured Sherzod in order to force him to confess that he committed a murder together with his brother Sherali. There was no impartial investigation and the truth is still not established.. 

From the testimony of Zhurayev Sherzod

- I told them that I murdered the uncle and his family together with them (Ismailov and Ernazarov are meant here). They yelled in reply that if I tell this to anybody the will kill my father and mother. I got frightened. They told if I tell about everything that happened, they will bring my mother, undress her, rape her, cut out her breast and then will kill her. Then I was beaten up with a bludgeon. Then they gave me paper and told me to write that it was him who committed murders together with me. When I refused they handcuffed me and placed me into freezing water for two hours. I still refused to sign the papers against my brother. The brought me out of the water, beat me and then several time inserted a bludgeon inside my anus. I still refused to sign the papers against my brother. Then Kirgizboy (Ismailov) took the billiard cue and placed it against my throat and Ilhom (Ernazarov) pushed another stick inside my throat. The stick was about 25 sm. This lasted very long. I could not stand it and agreed to slander Sherali.”

On the 4th of January 2002, Zhurayevs’ father was released and for some time he did not know a thing about the fate and the whereabouts of his sons. Investigator of the office for prosecution Muzaffar Kilichev, who investigated the case of the brothers Zhurayevs in the meanwhile, refused to give the parents a permission to see the sons and kept humiliating them in various ways. Finally he said that Sherali “got crazy” and is in the mental hospital #34. The parents managed to get a meeting with their son in the hospital and he told them that once he was beaten by 18 people at a time. Finally they splashed neoruparalytic gas into his eyes and he lost his eye sight for some time. Then he was given papers to sign, which he would sign “blindly”. Later Zhurayevs met their younger son – Sherzod in the same mental hospital. 

Parents hired the lawyers and were expecting the trial. But after on the first hearing Sherzod refused to provide the demanded testimony and openly said, that “there will be no trial, until the true murderers – Ismailov and Ernazarovar are tried”, the hearing was stopped for six days. 



Administration of Juvenile Justice

According to article 12 of the UN Minimal Standard Norms on the Administration of Juvenile Justice (Peking Regulations), officials of juvenile justice system need to have a special preparation to work with children in conflict with the law. Police actions should be appropriate and qualified, as it is the first contact link of juveniles with the justice. However, the practice shows that the administration of juvenile justice in Uzbekistan is far from being developed. There are no special departments of investigation appropriately designed to deal with juvenile offenders. Cases on juvenile crime are investigated by general jurisdiction; sometimes even by those who are incompetent and inexperienced to deal with the sensitivity of such cases and this in turn creates delays in investigations that cannot be allowed according to article 20.1 of the Criminal Proceedings Code of Uzbekistan. 

Commissions on Minors’ Affairs under the management of local government that used to deal specifically with the prevention of street children and juvenile crime were restructured according to new regulations. So-called prevention inspectors were assigned in each district to work with children, but who do not have appropriate knowledge and skills. Prevention inspectors work together with local Mahalla committees who have a better knowledge of their local situation. But due to a large number of responsibilities and functions they are assigned to, Mahalla committees are not able to cope with all of them, which leads to certain difficulties in their work.

Since different departments manage intermediary reception-distribution centers, Guardianship, Fostering and Adoption Service, Commissions Minors’ Affairs, there is no co-ordination in their activities and that creates certain difficulties in the work with children. Therefore, it is important to create the system of juvenile justice, which would unite all those departments and make them equally responsible for the life of the child.

Cases of juvenile offenders are considered by general jurisdiction courts where members of the jury do not have their own opinions but hold the opinion of the principal judge. Besides, the jury is often not quite familiar with the legislation and not experienced to work with juvenile offenders. Therefore, it would be reasonable to introduce an institution of jury that would have adequate skills and knowledge to deal with juvenile offenders. During court and sentencing procedures, due to understatement and doubts about what verdict to choose preference is usually given to the verdict of ‘guilty’, though Article 72 of the Penal Code of Uzbekistan assumes conventional conviction of juvenile offenders even for committing a severe crime. 

The principle of presumption of innocence, provided in the Criminal Procedural Code, is often violated. Children and their representatives carry the burden of proving their innocence, whereas by law the burden of proving lies with the accused. Furthermore, judiciary in Uzbekistan de facto has not correctional but penalizing function. Court hearings lack competitiveness and judges in majority of cases strongly influenced by the procurator
.  

There are no juvenile lawyers in Uzbekistan and if there are then there are very few of them, mostly who work as volunteers. There are no institutions specialized in the preparation of juvenile lawyers or in the promotion of their qualification. 

According to the law, a pedagogue or a psychologist should be present during the interrogation procedure with a juvenile offender, but investigators of Militia often violate this procedure. In practice, transportation of juvenile offenders is often carried out together with adult offenders. 

Arrest and detention of minors

Pursuant to the legislation of the Republic of Uzbekistan, there are no special requirements for the arrest and detention of minors. Minors are arrested and detained on the same grounds as adults. In addition to the administrative arrest and detention for delinquency applicable both to adults and minors as determined by the Code of Administrative Liability, there is a procedural arrest and detention for criminal offences. Sanctions for administrative misdemeanors committed by minors are mainly limited to fines. Although the CPC contains some rules regarding the involvement of minors in criminal proceedings, they are of limited nature. There are no special courts or separate codes on juvenile delinquency. The consequences of such legal vacuum are harsh treatment of minors involved perforce in the criminal prosecution.

According to surveys among detained minors and their lawyers,
 cases of gross violations of the established order of arrest and detention are regularly reported, in particular:

· arbitrary arrest and detention without grounds;

· lack of explanation of reasons for arrest and detention;

· violation of the timeline for writing reports on arrest and detention or total lack of such reports;

· presence of two reports with different dates;

· use of torture (psychological and physical duress on adolescents with the purpose of obtaining suitable testimonies);

· inhuman, degrading treatment of minors by law enforcement organs;

· violation of the terms of custody for detained minors;

· fabrication of guilt evidences by operative officers in order to carry out arrest and detention;

· fabrication of procedural documents of arrest and detention;

· use of “qualified attested witnesses” at the time of arrest, who “accidentally happen to be” with the same operative officers while conducting various procedural actions in different days and time of the day;

· late notification or total absence of notification of the persons and organs stipulated by law (Procurator, relative adults, guardians, organs of trustee and guardianship) on the arrest and detention;

· “obtaining” statements and explanations from adolescents without the presence of the persons determined by law (legal representatives, teachers, psychologists, lawyers) and use of such documents as evidence;

· incarceration in cells of the district departments of Interior together with adult suspects and defendants;

· total lack of advice on the rights of the detainee determined by law and non-provision of such rights;

· providing excessive evidence and overcharging the policy of “being on the safe side” to eliminate a possibility of returning the case for additional investigation;

· non-provision of an effective right to defense of the minor from the moment of arrest and detention, frequently accompanied by the use of “pocket advocates” as well as non-observance of conditions of custody;

· professional incompetence of certain law enforcement officers.

It is important to emphasize the positive move in less frequent use of the pre-trial towards juveniles, however, this excludes street children and internal migrants. The choices of punishment vary from fines, correctional labor and the deprivation of liberty, the last is the most commonly used. Long sentences not corresponding to the principle of proportionality are widely used. Children can be sentenced to up to 15 years of imprisonment.

Conditions of detention

Violence is especially widespread during arrest and detention; it is customary to hear that beating occurred because the detainee showed resistance. There are cases of children tortured by the staff, other officials and, worst of all, by other children whose behavior is initiated by the so-called informal code of behavior common to juvenile prisons. As a rule, cases of child abuse in the above-mentioned institutions are hidden and not always reported. Therefore, to prevent violence used towards detained and arrested children it is necessary to develop and adopt a law on the public control of penitentiary institutions. 

Existing complaints procedures are not effective and currently are not possible in the majority of cases. Children in detention cannot complain in writing. Complaints should be registered in chancellery of prison and then sent out to the appropriate agency, which happens rarely, especially if the complaint is about torture or ill-treatment. 

Punishment in juvenile prisons is considered to be inhumane and degrading. Children are placed in solitary cell called karcer. This cell has an imitation of chair from cement concrete and bed locked to the wall. In the night the guard is supposed to come and unlock the bed, there are cases when guard does not unlock the bed. The temperature in this cell during the winter times is colder than outside. Administrators’ of juvenile prisons constantly beat children and use obscene language to children. 

The forced labor is the most frequently used form of punishment in all kinds of government institutions: schools, universities, orphanages. This practice is widely used in juvenile prisons, in clear contradiction to the UN Rules on the Protection of Juveniles Deprived of their Liberty
.

There are no appropriate conditions or privileges created in the investigation solitary confinement cells, though considered by the law, towards detainees under 18. Usually, the confinement cells are filled to capacity, and there is no independent control over the work of the staff and their management. Conditions in penitentiary colonies are insignificantly better than in investigation solitary confinement cells, though, still poor and lead to high sickness rates among its prisoners. 

As for juvenile justice towards females, in Uzbekistan there is only one penal colony (prison) for women, but there is no separate colony for juvenile female offenders. Placement of juvenile female offenders in the same colony with adult women makes them subject to abuse and negative influence. 

According to information gained from the interview of the young boy who was released from a boys colony in 2005, police officers threatened him with physical violence if he would not take the guilt on murder upon himself.  He also stated that other boys were badly tortured. According to the interviewee police officers try not to leave the signs of torture on the body of person. For instance they can put two books on the head of the person and hammer these books. He also mentioned another case, when child was placed in a metal box and batoned the box.
  

NON REFOULMENT 

	(k) Ensure in the legislation and in practice that no one will be expelled, returned or extradited to a State where there are substantial grounds for believing that he/she would be in danger of being subjected to torture.




The Republic of Uzbekistan remains the only country in the CIS that has not ratified any 1951 Convention on the Status of Refugee or its 1967 protocol, adopted any national legislation or established any administrative asylum procedure. Moreover, Uzbekistan’s official policy remains to deny the presence of refugees and asylum seekers on its territory. In April 2006 UNHCR office was closed at the request of the Government of Uzbekistan. UNHCR Tashkent office was informed of the decision in a 17 March 2006 Uzbek Ministry of Foreign Affairs communiqué declaring that, "UNHCR has fully implemented its tasks and there are no evident reasons for its further presence in Uzbekistan. With this regard, the ministry requests UNHCR to close its office in Tashkent within one month."

Uzbek legislation on principals of mandatory return of refugees is strictly regulated: Article 10 of Uzbek Criminal Procedure Code does not contain any grounds for non-refoulment if there is a risk of torture. Although CIS Covenant on Fundamental Human Rights and Freedoms dated 26 May 1996 (Minsk Covenant) is one more peace of legislation relating to non-refoulment, but it does not refer to ill-treatment or torture as a ground to non-refoulement.

In 2006 11 Uzbek asylum seekers were deported from Ukraine to Uzbekistan on 14th February 2006, four Uzbek refugees and one Uzbek asylum seeker were extradited to Uzbekistan on 9th August 2006, one person was extradited from Russian Federation on 24 October 2006.
 

GENERAL AND SPECIFIC RECOMMENDATIONS

· The Criminal Procedure Code should be reviewed to bring it into line with international norms and standards. In particular, current legislation should be modified to ensure: 1) the possibility of lodging complaints regarding acts of the investigation, including registration to an independent judicial body or authority; 2) the control of the legality of detention by a judicial body within a short period after detention; 3) the possibility of questioning the legality of the detention during preliminary investigation. 

· Amend Article 235 of the Criminal Code to include the crime of torture the definition of which should be fully consistent with Article 1 of the CAT.

· To introduce public control over the arrest and detention centers (IVS), custody (SIZO) and imprisonment centers (ITU) by adopting a specific law (for instance, Law “On Public Control over detention/penitentiary institutions”);

· Concerning the expiry of the sanction on arrest and detention, it is necessary to demand that the SIZO investigation custody officials strictly fulfill the CPC. In particular, if at the time of expiry of the established period of custody as a restriction measure, the decision regarding the release of the suspect or the defendant, or the extension of his detention period, has not been received, the head of the detention centre shall take a decision on his own to release the suspect or defendant;

· To introduce into the current criminal procedure legislation the right of witnesses to legal assistance by a defense lawyer (the right to be interrogated with the participation of a lawyer) and the right not to incriminate oneself;

· To determine by law the right of a detainee to medical examination by a doctor of the detainee’s choice and discretion (family/personal doctor), including the right to demand the commissioning of a medical examination of the body injuries by a qualified practicing forensic doctor;

· To introduce a requirement for mandatory individual record for each detainee/arrested in the form of a personal card, which should be kept in a personal dossier of the detainee/arrested. It should contain mandatory information: time of arrival in the law enforcement organ, time of arrest, time of the advice of the detainee of his rights, signs of body injuries if any (in case of absence of such signs this should also be reflected), time of notification of the close relatives or other close people of the procedural coercion measures used in regard of the detainee (arrest, detention, placement in medical institution, etc.), date and time of the visit of the detainee/arrested by a lawyer or an investigator, time of having meals by the detainee, time of transfer of the detainee/arrested from one detention premise/institution to another;

· To expand the framework of conditional sentencing, especially for the employed people, giving them an opportunity to earn money, sustain their families and themselves, compensate the damage caused to victims and, if necessary, pay the percentage determined by the court to the benefit of the State. In practice, there is a similar precedent in the Penal Code with regard to the majority of economic crimes, in part pertaining to the compensation of damage;

· To adopt Laws “On the Organs of Internal Affairs” and “On the National Security Service”, which should determine in detail the powers of these organs and their staff;

· To adopt urgently a Law “On Operative-Investigation Activity” in order to regulate the operative-investigation activity at the legislative level;

· To transfer the authority over the penitential institutions from the Ministry of Interior and the National Security Service to the Ministry of Justice.

· To provide real independence of judges and the judicial system by: (1) transferring the power of appointing judges from the President to the Parliament of Uzbekistan; (2) introducing a life appointment principle for judges; (3) providing a decent salary to judges and material-technical procurement of courts and judges individually; (4) prohibiting administrative rotation or transfer of judges from one position to another, both to the higher or lower instance or from one court to another, without their consent;

· To separate the 3 main functions of the Procuracy to be carried out by three separate and independent bodies, and to limit the Procuracy’s role exclusively to a function of prosecution, surveillance over investigation by law-enforcement bodies and representation of State interests in criminal, administrative and civil cases.

· The Government of Uzbekistan should open its files, in particular statistical and legislative information, on minors within the judicial system to the work of non-governmental organizations, i.e. independent bodies, to assess the situation;

· To establish a Juvenile Justice system in the Republic of Uzbekistan by means of the establishment of separate courts for juveniles;

· To develop special procedures for juveniles in the CPC;

· To introduce into practice the principles of restorative justice as an alternative to traditional punishment in the form of imprisonment;

· To establish rehabilitation centers for children, delinquents, torture and domestic violence victims, functioning within the framework of restorative justice;

· Criminalize domestic violence through law, including marital rape;

· Encourage or provide conditions for the establishment of specialized rehabilitation centers for victims of domestic violence;

· Publish list of those executed in Uzbekistan, sentenced to DP and to open burial places to relatives.

· To publish the list of accused to DP prisoners who are still on death row and to take some legal and practical measures that they will be not executed and their verdicts will be revised according to the law of the judicial abolition of DP form 01.01.08

· To review the cases of prisoners on death row individually and make it public.

· To give access to the international and local observers to places of detention

· Provide psychiatric independent expertise of the investigators and police officers who have facts of torture or deaths of suspected.

· Immediately investigate all facts of the use of torture during investigation, in pre trial cells, and in places of detention. 

· To fulfill the UN recommendations on the decision of the complaints of the committee on human rights. 

� Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, Adopted  by UN General Assembly resolution 39/46 of 10 December 1984, entry into force on 26 June. 


� See Initial reports of State parties due in 1996: Uzbekistan. 24/08/99, CAT/C/32/Add.3. See also Conclusions and recommendations of the Committee against Torture: Uzbekistan. 19/11/99, A/55/44,paras.76-81.


� Uzbek legislature became bicameral based on results of elections held 26th December 2004 to the lower chamber of the Parliament. Before, Uzbek legislature consisted only of one chamber – Oliy Majlis.


� ICG Uzbekistan: Stagnation and Uncertainty. 2007


� http://hrw.org/english/docs/2007/09/10/global16829.htm


� “Republic of Uzbekistan: Interim Poverty Reduction Strategy Paper”, IMF Country Report # 05/160, May 2005


� “Common Country Assessment: Republic of Uzbekistan” United Nations 2003


� Denial of Justice in Uzbekistan - LAS and OMCT report, February 2005


� Resolution of the Supreme Soviet of the Republic of Uzbekistan No. 366-XII. 


� Ratified on September 28, 1995. 


� Ratified on September 28, 1994.


� Ratified on September 28, 1995.


� Ratified on September 28, 1995. 


� Ratified on July 19, 1995.


� Ratified on June 29, 1994.


� Criminal Code of the Republic of Uzbekistan article 155


�  Office for Democratic Institutions and Human Rights ( ODIHR) Report from the OSEC/ODHIR trail Monitoring in Uzbekistan –September/October - 2005 


�  The Report from the OSEC/ODHIR trail Monitoring in Uzbekistan –September/October - 2005 pages - 


� The  Report from the OSEC/ODHIR trail Monitoring in Uzbekistan –September/October - 2005 pages - 


� Should be specified with the lawyers. Robbery, pillage. Exact name of the crime is necessary.  


� Needs editing. Besides this is according to T.I. is the reference to the documentation necessary? Who and when did the expertise? If this is enough. 


� According to the  experts, Khatamov A. Was supposed to be brought to the regional department due to his conviction in murder. Most likely he was kept in the local DDI, in order to beat up the statement. 	


� CAT Concluding observations and recommendations CAT/C/CR/28/7 6 June 2002, E Recommendations 


� This Law entered into force on November 1, 2003.


� Criminal Code of the Republic of Uzbekistan. 


� The explanations of the Supreme Court have a mandatory power over lower instance courts pursuant to the Law “On Courts” No. 162-II of December 14, 2000. 


� Article 16 of the Constitution of Uzbekistan


� Decree of President of Republic of Uzbekistan “On death penalty abolition” as of 1st August 2005


27 In its verdict on the case ‘Soering  versus the United Kingdom’ of July 7, 1989 the European Court on Human Rights declared that conditions in US death wards are tantamount to cruel treatment as it is formulated in Art. 3 of the European Convention on Human Right and, therefore, it demanded that the UK Government do not extradite Soering to the US without obtaining assurances of American lawyers that no death sentence threatens him. European states parties to Protocol 6 to the European Convention on Human Rights do not extradite individuals to those countries where there is a risk that they will be subject to death penalty or the ‘death ward syndrome’.


� This court only considers cases pertaining to business claims and does not consider human rights violations.    


� Idem


� Article 19 determines that the entities eligible to submit issues for consideration by the Constitutional Court shall be the chambers of the Oliy Majlis of the Republic of Uzbekistan, the President of the Republic of Uzbekistan, the Chair of the Senate of the Oliy Majlis, the Jokargy Kenes of the Republic of Karakalpakstan, groups of Members of Parliament – at least one fourth of the total number of MPs of the Legislative Chamber of the Oliy Majlis, group of Senators – at least one fourth of the total number of Senate members, the Chair of the Supreme Court, the Chair of the Higher Economic Court and the Procurator General of the Republic of Uzbekistan. The issue may also be introduced upon the initiative of at least three judges of the Constitutional Court.  


� Denial of Justice in Uzbekistan – report by Legal Aid Society and OMCT, February 2005


� Denial of Justice in Uzbekistan – report by Legal Aid Society and OMCT, February 2005


� Article 228 of the Code of Criminal Procedures of the Republic of Uzbekistan


� Article 244 of the Code of Criminal Procedures of the Republic of Uzbekistan


� Prisoners are routinely kept incommunicado in spite the fact that according to the law police should provide detainees with the means to communicate with family members and lawyers.


� Interview


� Interview with lawyer 05.09.2007, name is withdrawn from the text for safety of the person interviewed upon his request. 


� Interview


� Пункт 20 Минимальных стандартных правил обращения с заключенными


� CAT Concluding observations and recommendations CAT/C/CR/28/7 6 June 2002, E Recommendations 


� Human Rights Watch, World Report 2006: events of 2005 see at � HYPERLINK "http://www.hrw.org" ��www.hrw.org� 


� Decree “On Courts” of May 2 1997 # 2


� According to Uzbek law, guiding decrees “On courts” of the Plenum of the Supreme Court are obligatory for courts and other agencies conducting criminal procedures (agencies of inquiry, preliminary investigation and agencies conducting supervision of compliance with legal order of criminal case conduction – procuracy).


� Supreme Court of Uzbekistan revoked the sentence and sent the case for reconsideration on August 30, 2005.  On the 22nd of November, 2005 Tashkent city court again sentenced Almatov E. to death. 


� See further details  regarding the case at: http://www.lawyer.uz/res/11arutuntnZ.doc?resourceId=9249


� http://www.amnesty.org.ru/pages/vestnik30-16-rus


� � HYPERLINK "http://www.usembassy.uz/home/printable.aspx?mid=787&lid=1&printable=2035" ��http://www.usembassy.uz/home/printable.aspx?mid=787&lid=1&printable=2035� 


� Procuracy has wider function than prosecution as it is understood in Western countries combining preliminary investigation, oversight role and state prosecutor functions as well as the issuing of sanctions for arrests and detention and protecting citizens’ rights and freedoms and upholding the rule of law.


� “Analysis of the practice of administration of justice with regard to minors in the Republic of Uzbekistan”, 2001, Legal Aid Society.


� “Analysis of the judicial practice with regard to minors in the Republic of Uzbekistan”, 2001, Legal Aid Society.


� Paragraph 67 of the UN Rules on the Protection of Juveniles Deprived of their Liberty states “All disciplinary measures constituting cruel, inhuman or degrading treatment shall be strictly prohibited, including corporal punishment, placement in a dark cell, closed or solitary confinement or any other punishment that may compromise the physical or mental health of the juvenile concerned. The reduction of diet and the restriction or denial of contact with family members should be prohibited for any purpose. Labour should always be viewed as an educational tool and a means of promoting the self-respect of the juvenile in preparing him or her for return to the community and should not be imposed as a disciplinary sanction. No juvenile should be sanctioned more than once for the same disciplinary infraction. Collective sanctions should be prohibited”.


� Interview, 2005. 


� CAT Concluding observations and recommendations CAT/C/CR/28/7 6 June 2002, E Recommendations


� http://www.unhcr.org/news/NEWS/441eba5f4.html


� http://www.unhcr.org/cgi-bin/texis/vtx/country?iso=uzb&expand=news





