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Summary of recommendations of the shadow report submitted by FIACAT and ACAT Benin
Human Rights Committee: review of the second periodic report of Benin
115 Session (19 Oct 2015 - 06 Nov 2015) 

The International Federation of Action by Christians for the Abolition of Torture, FIACAT, is an international non-governmental human rights organisation, set up in 1987, which works towards the abolition of torture and the death penalty. The Federation brings together some thirty national associations, the ACATs, present in four continents.
FIACAT – representing its members in international and regional organisations

It enjoys Consultative Status with the United Nations (UN), Participative Status with the Council of Europe and Observer Status with the African Commission on Human and Peoples' Rights (ACHPR). FIACAT is also accredited to the International Organisation of la Francophonie (OIF).

By referring the concerns of its members working on the ground to international bodies, FIACAT's aim is to encourage the adoption of relevant recommendations and their implementation by governments. FIACAT works towards the application of international human rights conventions, the prevention of torture in places of detention, and an end to enforced disappearances and impunity. It also takes part in the campaign against the death penalty by calling on states to abolish capital punishment in their legal systems. 

To give added impact to these efforts, FIACAT is a founding member of several campaigning coalitions, in particular the World Coalition against the Death Penalty (WCADP), the International Coalition against Enforced Disappearances (ICAED) and the Human Rights and Democracy Network (HRDN).
FIACAT – building up the capacities of the ACAT network in thirty countries

FIACAT assists its member associations in organising themselves, supporting them so that they can become important players in civil society, capable of raising public awareness and having an impact on the authorities in their country.

It coordinates the network by promoting exchanges, proposing regional and international training events and joint campaigns, thus supporting the activities of the ACATs and providing them with exposure on the international scene.

FIACAT – an independent network of Christians united in fighting torture and the death penalty

FIACAT's mission is to awaken Churches and Christian organisations to the scandal of torture and the death penalty and convince them to act.
The impact of our action:

· FIACAT protects human rights defenders in its network. In this context, it has been able to secure the release of several ACAT members arrested because of their human rights activities.

· Thanks to the advocacy work carried out by FIACAT in cooperation with its member associations, Burundi, Togo, Benin and Madagascar have abolished the Death penalty.

· FIACAT encourages countries to combat prison overcrowding by restricting excessive pre-trial detention and encouraging alternatives to imprisonment.

· FIACAT secured a position from the Catholic Church which, for the International Day in Support of Victims of Torture and for the World Day against Death Penalty, has strongly condemned any recourse to torture and the death penalty.
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This report is in response to the list of issues addressed by the Human Rights Committee to the State of Benin
. It assesses implementation of the International Covenant on Civil and Political Rights and is presented jointly by the International Federation of Action by Christians for the Abolition of Torture (FIACAT) and Action by Christians for the Abolition of Torture in Benin (ACAT Benin).
For many years, FIACAT and ACAT Benin have been monitoring the processes designed to incorporate into national law the international obligations recognised and accepted by the State of Benin. 

In the light of this experience, they have established that torture still exists, for the most part in places of detention and more particularly during the first moments of detention. 

As part of their mandate to combat torture and cruel, inhuman and degrading treatment, FIACAT and ACAT Benin wish to draw the attention of the Committee members to their concerns which centre mainly on detention conditions, legal safeguards, abolition of the death penalty and the campaign against torture in Benin.
LEGAL FRAMEWORK GOVERNING HUMAN RIGHTS
I. Constitutional and legal framework within which the Covenant is implemented (Article 2)
2. and 3. of the list of issues drawn up by the Committee
FIACAT and ACAT Benin urge the Human Rights Committee to recommend to the State party that it should:
· Take positive steps to make the CBDH (Benin Human Rights Commission) a functioning body, in particular by appointing its members;
· Ensure that the CBDH is financially independent;
· Ensure, by regular monitoring and an assessment of the impact of training instituted by the Government, that the various forms of training continue;
· Continue its institutional support and assistance for training set up by civil society;
· Use the Guide to the legal safeguards for detainees in the initial and further training of prison and legal staff.
II. Right to life, prohibition of torture and other cruel, inhuman or degrading treatment (Articles 6 and 7)
8. of the list of issues drawn up by the Committee
FIACAT and ACAT Benin urge the Human Rights Committee to recommend to the State party that it should:
· Ensure that time limits for preventive detention, as laid down in the new Code of Criminal Procedure, are respected, regardless of any appeal.
FIACAT and ACAT Benin urge the Human Rights Committee to recommend to the State party that it should:
· Make torture an offence in the Criminal Code;
· Ensure that a national preventive mechanism is set up as soon as possible, with access to all places of detention (police stations, prisons, gendarmeries, psychiatric centres, etc.);
· Continue its collaboration with civil society on access to places of detention and on following up cases of torture;
· Take all necessary measures to ensure that human rights defenders are respected and protected when on inspection visits to places of detention;
· Set up as a matter of urgency an enquiry into acts committed in the Zoka police station in the commune of Calavi;
· Ensure that a fair trial takes place in the case of the Sieur Abel Loubegnon and that the victims of the Gbaguidi case are compensated.
9. of the list of issues drawn up by the Committee
FIACAT and ACAT Benin urge the Human Rights Committee to recommend to the State party that it should:
· Adopt the draft of the Criminal Code as soon as possible, to confirm Benin's abolitionist status;
· Commute to fixed prison terms the sentences of the thirteen people condemned to death.
10. of the list of issues drawn up by the Committee
FIACAT and ACAT Benin urge the Human Rights Committee to recommend to the State party that it should:
· Institute an awareness campaign throughout the country, on a permanent basis, against mob justice;
· Ensure that human rights defenders receive proper protection.
III. Liberty and security of person, treatment of persons deprived of their liberty (Articles 9 and 10) 
11. of the list of issues drawn up by the Committee
FIACAT and ACAT Benin urge the Human Rights Committee to recommend to the State party that it should:
· Take the administrative measures necessary for the proper functioning of justice; 
· Provide  ongoing training for prison and legal staff on the new provisions of the Code of Criminal Procedure;
· Draw public attention to the existing arsenal of legal provisions, so that the legal safeguards for detainees are more likely to be respected;
· Continue support for civil society and for those working in the justice and prison systems, to enable them to cooperate more efficiently in identifying cases of wrongful detention.
See also pages 27 and 28 on proposals for removing obstacles to the use of judicial procedures at different levels of criminal procedure. 
12. of the list of issues drawn up by the Committee
FIACAT and ACAT Benin urge the Human Rights Committee to recommend to the State party that it should:
· Ensure that service providers are paid so that meals are served to detainees;
· Give service providers specifications governing the quality of meals served to detainees; 
· Provide health care for detainees who are the responsibility of the State;
· Maintain its cooperation with civil society as regards access to places of detention;
· Deal with cases of wrongful preventive detention as a matter of priority, in order to reduce prison overcrowding, which is to a large extent caused by detainees on remand;
· Guarantee absolute compliance with Article 147 of the Code of criminal procedure governing time limits for preventive detention;
· Separate detainees by category: pretrial detainees / convicted prisoners / age and sex. 
IV. Independence of the judicial system, right to a fair trial (Article 14)
14. of the list of issues drawn up by the Committee

FIACAT and ACAT Benin urge the Human Rights Committee to recommend to the State party that it should:
· Provide for one prison per judicial district in accordance with the new map of such districts;
· Ensure that detainees are transported to the courts and that the transporters are remunerated. 
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� For ease of reading this report, FIACAT and ACAT Benin decided to comply with the format adopted by the Committee in its list of points to be addressed.
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