Some notes
by the Association for Civil Society Development in Azerbaijan

on the report submitted by the Republic of Armenia to

UN Committee on the Elimination of Racial Discrimination

1. The Association for Civil Society Development in Azerbaijan (ACSDA) is a non-governmental organization, established in Baku in 2005. The ACSDA regularly realizes multiple large-scale projects on human rights, religious and ethnic tolerance, respect for international law and territorial integrity, and environmental problems. The ACSDA’s main goal is to deliver related Azerbaijani realities to the international community.
The ACSDA has realized multiple large projects so far. Books dedicated to the 1992 genocide in the town of Khojaly, such as “Khojaly genocide: million signatures – one demand”, “Shusha – ancient Azerbaijan land”, “Two photo-talks on a tragedy”, and “Historical facts against Armenian myths” were published and sent to national parliaments in the USA and Europe, as well as to most famous world libraries.
The ACSDA project “Voice of Sarsang” aims at preventing a possible humanitarian catastrophe in and around Sarsang reservoir, a huge Azerbaijani water basin, occupied by the Republic of Armenia. A motion for resolution was submitted by ACSDA President Elkhan Suleymanov, initiator of the project, to the Parliamentary Assembly of the Council of Europe. Eventually in January 2016 PACE Resolution 2085 (2016) was adopted. The ACSDA petition on “Establishing justice and preventing a great catastrophe” addressing the USA Presidential Administration was signed by 331.914 worried citizens and resulted in a White House’s official response.

2. The ACSDA believes that the report submitted by the Republic of Armenia to UN Committee on the Elimination of Racial Discrimination should also include information on respecting the provisions of the International Convention on the Elimination of All Forms of Racial Discrimination, with regard to Nagorno-Karabakh and other Azerbaijani territories currently under Armenian occupation.
The factual control by the Republic of Armenia over Nagorno-Karabakh and other occupied territories of Azerbaijan was formally confirmed in a number of decisions of the European Court of Human Rights in Strasbourg, for example, case of Arayik Zalyan and Others v. Armenia
 or case of Hracya Muradyan v. Armenia
 or case of Elkhan Chiragov and Others v. Armenia
.
Paragraph 186 of the last decision reads: “All of the above reveals that the Republic of Armenia, from the early days of the Nagorno-Karabakh conflict, has had a significant and decisive influence over the “NKR”, that the two entities are highly integrated in virtually all important matters and that this situation persists to this day. In other words, the “NKR” and its administration survives by virtue of the military, political, financial and other support given to it by Armenia which, consequently, exercises effective control over Nagorno-Karabakh and the surrounding territories, including the district of Lachin. The matters complained of therefore come within the jurisdiction of Armenia for the purposes of Article 1 of the Convention.”
The control over occupied territories of Azerbaijan by the Republic of Armenia was repeatedly noted by international institutions. The Armenian state is therefore directly responsible for crimes motivated by discrimination in those occupied Azerbaijani territories. The Khojaly genocide and many other military cruelties against civilians were filed and brought to the attention of the world community by many sources, including international media. The initiators and culprits of these crimes however remain hidden, and not any related legal proceeding is launched against them by the Republic of Armenia.
The Republic of Armenia is directly responsible for ethnic cleansing, massacres of civilians and other international crimes committed in Nagorno-Karabakh and other occupied territories of the Republic of Azerbaijan, and for not bringing the responsible actors to justice. The Republic of Armenia should include information about this issue in the report submitted to the UN committee. 

3. Article 23 of the report submitted by the Republic of Armenia distorts and/or falsifies historical facts about relations with neighboring Republic of Azerbaijan. The military aggression against the Republic of Azerbaijan and subsequent ongoing occupation of its territories is formally recognized as illegal by all international organizations. Being a UN member state the Republic of Armenia doesn’t respect the requirements of UNSC Resolutions S/RES/822 (1993), S/RES/853 (1993), S/RES/874 (1993), S/RES/884 (1993) and keeps the territories of the Republic of Azerbaijan, another UN member state, under illegal occupation so far. The resolutions adopted by European Parliament, OSCE Parliamentary Assembly and PACE consider the occupation of Azerbaijani territories as contradictory to international law, and request the unconditional end of this occupation.
The most recent international document on this isuue – PACE Resolution 2085 (2016) on "Inhabitants of frontier regions of Azerbaijan are deliberately deprived of water", adopted during the plenary session in January 2016, unambiguously confirms once again the Republic of Armenia as an occupier state.

4. The analysis of this resolution reveals that:
- The 1966 Helsinki Rules on the Uses of the Waters of International Rivers and the 2004 Berlin Rules on Water Resources considers the access to water as a basic human right.
- Deliberate deprivation of water cannot be used as a means to harm innocent citizens.

- Deliberate creation of an artificial environmental crisis must be regarded as "environmental aggression" and seen as a hostile act by one State towards another, aimed at creating environmental disaster areas and making normal life impossible for the population concerned.

- The Assembly deplores the fact that the occupation by Armenia of Nagorno-Karabakh and other adjacent areas of Azerbaijan creates similar humanitarian and environmental problems for the citizens of Azerbaijan living in the Lower Karabakh valley.

- Taking this urgent humanitarian problem into consideration, the Assembly requests:

1.1. the immediate withdrawal of Armenian armed forces from the region concerned;

1.2. the Armenian authorities to cease using water resources as tools of political influence or an instrument of pressure benefiting only one of the parties to the conflict.

The ongoing occupation of Sarsang reservoir by the Republic of Armenia since 25 years resulted in huge humanitarian, moral, economic, environmental and biological threats on daily basis due to severe lack of water for 410.000 civilians living in 6 frontier regions of Azerbaijan (Barda, Tartar, Aghdam, Aghjabadi, Goranboy, Yevlakh).
 The target of these threats are Azerbaijani citizens, who belong to another ethnic group.
The Republic of Armenia is responsible for “environmental aggression”, humanitarian, moral, economic, environmental and biological threats in the occupied territories of the Republic of Azerbaijan. The Republic of Armenia should include information about this issue in the report submitted to the UN committee. 

5. According to the information of the State Commission of the Republic of Azerbaijan on Prisoners of War, Hostages and Missing Persons, information was collected about 877 persons out of 4016 Azerbaijani hostages taken in captivity by the Republic of Armenia
. There are also Azerbaijani women among them
. 
The Republic of Armenia is responsible for keeping these persons as hostages, not disclosing information about them, and for using violence and ill-treatment against them. The Republic of Armenia should include information about this issue in the report submitted to the UN committee. 

6. Seventeen internally displaced persons residing in the villages of Aghdam and Tartar regions on the line of contact were killed by the armed forces of the Republic of Armenia during fights in the occupied territories of the Republic of Azerbaijan on 2-5 April 2016 
.
The victims of the next unannounced armed attack by the Republic of Armenia have namely been persons belonging to another ethnic group – Azerbaijanis. The Republic of Armenia is responsible for carrying out military hostilities in the territories of neighboring country and for killing these people, on ethnic grounds. The Republic of Armenia should include information about this issue in the report submitted to the UN committee. 

7. Paragraph 47 of the Report reads: “The Government of the Republic of Armenia does not implement a policy or measures aimed at changing the structural composition of the population.” However, the report does not mention any policy or measures for illegal resettlement of refugees from Syria, Iraq, Lebanon, and other countries in Nagorno-Karabakh and other occupied territories of Azerbaijan. According to the information of UN High Commissioner for Refugees
 in 2014, 12.000 ethnic Syrians-Armenians were resettled in Armenia
. Numerous articles
 were published about resettling this category of persons particularly in the occupied Azerbaijani territories aiming to substantially change the ethnic balance
.
Resettling of those persons on strictly ethnical basis in Nagorno-Karabakh and other occupied territories of Azerbaijan by the Armenian Government is the direct violation of the International Convention on the Elimination of All Forms of Racial Discrimination by the Republic of Armenia. The Republic of Armenia should include information about this issue in the report submitted to the UN committee. 
8. In accordance with the order of Soviet Communist Party leadership, deportation of ethnic Azerbaijanis from the territory of present Armenian Republic took place gradually
; consequently only 84.860 ethnic Azerbaijanis were registered in the territory of the Republic of Armenia in final census of former Soviet Union in 1989
. Thus, 40.688 Azerbaijanis were registered after the gradual deportation of Azerbaijanis from Nagorno-Karabakh Autonomous Province during Soviet period
. According to information provided by State Statistical Committee of the Republic of Azerbaijan, 186.000 Azerbaijani, 11.000 Kurd, and 3500 Russian population were deported from Armenia
 from 1987 to February, 1990.

Political authorities of Armenia are responsible for preventing Azerbaijanis and other ethnic groups, who were earlier displaced (deported) by force from their permanent places of residence, to return to Nagorno-Karabakh and other occupied territories of Azerbaijan and to the territories of the Republic of Armenia. The Republic of Armenia should include information about this issue in the report submitted to the UN committee. 
9. The UN committee expressed the following among the concerns in its document adopted in 2011 regarding the previous periodic report on racial discrimination submitted by Armenia (CERD/C/SR.2071 and CERD/C/SR.2072): (14) The Committee notes with concern the existence in the State party of a political organization which has called for the expulsion of some ethnic groups from the territory of the State party. The Committee urges the State party to comply with its obligation to outlaw any organization which promotes or incites racial discrimination, as prescribed by article 4 (b) of the Convention.

 

The current report denies this fact without any grounds, thus, Article 53 of the Report states: “At the same time, it should be mentioned that now there is no political organization in the territory of Armenia, the members of which make calls for expulsion of any ethnic group from the territory of Armenia.” Nevertheless, Armenia hasn't provided any information regarding the address of above-mentioned concern/call and the dissolution of a political organization promoting racial discrimination by law in the report submitted in 2015. 

 
At the same time, Article 49 of the current report reads that Article 226 of the Criminal Code of the Republic of Armenia qualify actions aimed at incitement of national, racial, or religious hostility, racial superiority or humiliation of national dignity as crime.

 

The Armenian state should be requested to provide UN with information regarding the dissolution of this political organization by law and bringing the persons concerned to criminal responsibility under the provisions of Criminal Code of Armenia.
10. In the paragraph 82 of the Report, none of five mosques in the territory of Armenia is mentioned as Azerbaijani mosque. In this case question arises about a place of worship for Azerbaijanis in the territory of Armenia, since the deportation at the beginning of 1990s
. We can conclude that former Azerbaijani mosques were destroyed or their origin has been changed, so now all - or any of them - are called Persian mosques. 
This religious intolerance also holds the Republic of Armenia responsible for the violation of requirements of the International Convention on the Elimination of All Forms of Racial Discrimination. The Republic of Armenia should include information about this issue in the report submitted to the UN committee. 

11. About 50 Azerbaijani cemeteries are mentioned in the paragraph 83 of the Report. However, the report does not include any information about religious places and historical monuments originating and belonging to Azerbaijanis and other ethnic groups in Nagorno-Karabakh and other occupied territories of Azerbaijan, and the status of their preservation by the Republic of Armenia. On the contrary, this shows that those monuments were destroyed by the Republic of Armenia, thus, historical and cultural heritage of the ethnic groups living in these areas was destroyed. The Republic of Azerbaijan repeatedly expressed concerns on this issue
. 
The report, submitted to the UN Committee on the Elimination of Racial Discrimination by the Republic of Armenia, should also include the information on not preserving historical, cultural and religious monuments in Nagorno-Karabakh and other occupied territories of Azerbaijan. This goes against the provisions of the International Convention on the Elimination of All Forms of Racial Discrimination.

Conclusion
The next periodic report, which will be submitted to the UN Committee on the Elimination of Racial Discrimination by the Republic of Armenia, should be fully comprehensive and thus include precise and detailed information on the provision of fundamental human rights protected by the International Convention on the Elimination of All Forms of Racial Discrimination in Nagorno-Karabakh and other occupied territories of Azerbaijan.

Until the submission of the next report, the Republic of Armenia should in the meantime provide the application of provisions of the International Convention on the Elimination of All Forms of Racial Discrimination, specifically in Nagorno-Karabakh and other occupied territories of Azerbaijan.

UN Committee on Elimination of Racial Discrimination should eliminate racial discrimination by the Republic of Armenia against Azerbaijanis and other ethnic groups, put an end to their hate racial speech, and condemn and prevent any such public initiative. 
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