[image: image1.png]Disability Council International (DIS@IICID

workiNG For INCLUSIVE anp acc IETIES For reRsons
wiTH DISABILITIES





COMMITTEE ON THE RIGHTS OF PERSONS WITH DISABILITIES (CRPD)

September 2013

CONSIDERATION OF COUNTRY REPORTS 
AUSTRIA

10th session (2-19 September 2013)

(Initial State Party report (CRPD/C/AUT/1), 2 November 2010)

DisabCouncil’s Independent Review 

Submitted, August 2013
Geneva
CONTENTS

A. Basic country information (Austria)
B. Status of Persons with Disabilities in Austria under the Convention

I. Summary review of most critical issues

II. General  requirements  concerning the contents of the reports to the Committee

III. Analysis of the report (article by article)
AUSTRIA
Initial State party report (CRPD/C/AUT/1) submitted
2 NOVEMBER 2010

BASIC COUNTRY INFORMATION (Austria)

 
Government type: 
A Federal republic of 9 states (Burgenland, Karnten (Carinthia), Niederoesterreich (Lower Austria), Oberoesterreich (Upper Austria), Salzburg, Steiermark (Styria), Tirol (Tyrol), Vorarlberg, Wien (Vienna))
Independence (12 November 1918 (republic proclaimed); notable earlier dates: 976 (Margravate of Austria established); 17 September 1156 (Duchy of Austria founded); 11 August 1804 (Austrian Empire proclaimed); after WWII, State Treaty of 1955 (recognition of Austria’s independence and prohibition of reunification with Germany)
Constitution:
1 October 1920; revised 1929; reinstated 1 May 1945; after WWII, Constitutional Law of 1955 (on the permanent neutrality of Austria)
Population:
July 2012 estimate: 8,219,743 
Age structure:   2012 estimate:  

0-14 years: 13.9% (male 583,162/female 555,976) 

15-64 years: 67.6% (male 2,789,570/female 2,768,420)

65 years and over:  18.5% (male 640,806/female 881,809) 
Ethnicities (2001 census): Austrians 91.1%, former Yugoslavs 4% (including Croats, Slovens, Serbs and Bosniaks), Turkish 1.6%, German 0.9%, others or unspecified 2.4%
Religion (2001 census): Roman Catholic 73.6%; Protestant 4.7%; Muslim 4.2%, other 3.5%, none 12%; unspecified 2%
Executive branch: Chief of State: President Heinz FISCHER (SPOe) (since 8 July 2004). Head of Government: Chancellor Werner FAYMANN (SPOe) (since 2 December 2008).
Cabinet: Council of Ministers nominated by the President on the advice of the Chancellor
Parliament:

Bicameral Federal Assembly consists of: 

a) Federal Council (Bundesrat) (62 seats; members appointed by each of the 9 States parliaments for 5 or 5-year terms (each State is entitled from 3 to 12 members in proportion of its population); and 

b) The National Council (Nationalrat) (183 seats; members elected by popular vote to serve a 5-year term)(Next elections –September 2013).
Elections: The leader of the coalition resulting from legislative elections is sworn in by the President as the Chancellor.  

Suffrage: 16 years of age (since 2007); universal.
GDP (2011):


$349.9 billion 
GDP, annual growth rate (2011): 2,7% 

GDP per capita (2011):  
$41,600 

Major exporting products:
machinery and equipment, chemicals, motor vehicles and parts, iron and steel, foodstuff  
Employment (3.668 million): 67% services, 27.5% industry, 5.5% agriculture (2009 est.)
Unemployment rate (2011):
4.2% 

Annual population growth rate (2012): 0.026% 

Infant mortality rate (2012):

4.26 deaths per 1,000 live births
Life expectancy at birth (2012):
male:  77 years



         female: 82, 97 years
Maternal mortality rate (2010): 
4 deaths per 100,000 live births 

Literacy rate (2007 estimate):        98%
A. STATUS OF PERSONS WITH DISABILITIES IN AUSTRIA IN LIGHT OF THE CONVENTION
I. Summary Review of most critical issues
Article 1 (Definition of persons with disabilities)

The State party uses a medical model definition of persons with disabilities
The State party has a medical model definition of persons with disabilities in its national legislation. This definition was adopted before the entry into force of the Convention in 2005, and has not yet been changed. 
The State is encouraged to amend its legislation and adopt a social and human rights model definition of persons with disabilities.
Article 12 (Legal capacity)

Restrictive concept of legal capacity in practice

The report confirms that the State party legislation restricts the legal capacity of persons with disabilities on a number of ways, for example the State party has still in force a full guardianship system. 

Austria’s guardianship system fails to meet the object and purpose of the Convention by denying persons with disabilities their legal capacity and must be replaced by a supported decision-making mechanism.  
Article 14 (Deinstitutionalization)

Prevalence of the practice of institutionalization of persons with disabilities 

The report confirms that persons with certain forms of disability in particular those with the so called “mental illnesses” may be deprived of their freedom solely on account of their disability. 
The State party is encouraged  to adopt a concrete timeframe for the deinstitutionalization of persons with disabilities in line with the Convention.

Article 23 (home and family)
Persons under guardianship my marry only with permission of the guardian 
The report confirms that  marriage of persons with disabilities placed under guardianship  is only possible with permission of the guardian.

The State party is encouraged to revise its national legislation to conform it to articles 12 and 23 of the Convention. 

II. General issues to consider when preparing reports to the Committee

In its Reporting Guidelines, the CRPD Committee requests State parties preparing their reports to meet a number of objectives including:  

1. States parties  should use the opportunity of the report drafting process to conduct a comprehensive review of the measures undertaken to harmonize national law and policy with the Convention

The report essentially enumerates the measures that the State party has undertaken (most of which occurred before the adoption of the Convention) to protect the rights of persons with disabilities in general. The report states that the State party has taken good note of the various criticism already voiced by consulted civil society organizations and is planning to reflect that criticism in the National Action Plan for persons with disabilities that it is planning to adopt in future, perhaps also taking into account the recommendations of the Committee (paras.8-10).  As such at this stage the State party has not yet embarked in a conscious process of harmonizing the existing national law with the Convention. It is not surprising therefore that issues reflected in article 12 (legal capacity), article 14 (deinstitutionalization) , article 23 (home and family), article 24 (right to education) for example remain to be implemented in the national legislation and practice. 
The State party is encouraged to:
(1) harmonize its national legislation more fully with the Convention; 
(2) proceed with efforts to adopt specific plans of action for each Convention right by confronting existing legislation, policies and plans with the requirements of the Convention; and 
(3) develop a strategy for implementation with clear benchmarks, timelines and appropriate funding. 

2. States parties should use the reporting process as an opportunity to monitor progress in achieving the goals of the Convention in the context of the promotion of human rights in general

The report contains present a good overview of the situation with the protection of human rights at this stage. The State party has not yet embarked in a process of harmonization of its national legislation (where this needs arises) with provisions of the Convention.  Doing so will allow the State party to elevate the protection of the rights of persons with disabilities to higher levels.  

The State party is encouraged to provide future reports containing detailed disaggregated statistics by types of disabilities  with benchmarks and trends in achieving the goals of the Convention.
3. States parties  should use the reporting process as an opportunity to identify problems and shortcomings in their approach to the implementation of the Convention 

Austria is of the view that its domestic legal situation conforms to the UN Convention, and that it is only the factual situation of persons  with disabilities which needs further improvement (para. 7). However it notes that civil society organizations that it consulted in the reporting process raised a number of suggestions and criticisms (para. 9), which the State party is hoping to include in the future National Action plan on persons with disabilities (paras.8-10).
The State party is encouraged to follow up and implement in good faith the recommendations of the Committee.
4. States parties   should encourage and facilitate the involvement of NGOs including Disabled Peoples Organizations (DPOs) in the preparation of the report and explain the procedure used to consult with civil society organizations and the measures taken to ensure that this process is fully accessible.
The report states that  while a number of NGOs were consulted, and gave their inputs (para. 5); those inputs (suggestions and criticism) will be taken into account only in the drafting of the planned future National Action Plan for persons with disabilities (paras.9- 10)). The report itself only presents the situation as it existed  before the adoption of the Convention and some changes in the last two years before the submission of the report to the Committee in November 2010 (para. 9). 

However, even with regard to the present situation, in the opinion of the State party, the domestic legal situation already conforms to the UN Convention, only the factual situation of persons with disabilities still needs to be improved (para. 7).  
However, our independent analysis of the report allows us to think that the high level of protection acquired in the State party still can be improved by harmonizing more fully its national practice with the provisions of the Convention, a fact also raised by consulted local civil society organizations, and as it will be seen from the article by article review that follows in the third section of this shadow report below.
The report states that in the drafting of the report all the national public institutions were involved including the parliament, the judiciary and the federal subjects, and local authorities (paras.5,6).
The State party is praised for this active engagement with the civil society, and is encouraged to work closely with these organizations in the implementation of the recommendations of the Committee. 
5. States parties must recognize and respect the diversity of persons with disabilities and ensure that their report is not generalized but specific to different types of disability. The report should provide statistical data on the realization of each Convention right (disaggregated by sex, age, type of disability (physical, sensory, intellectual and mental), urban/rural population and other relevant categories) on an annual comparative basis over the past four years. 

The report does not always provide information desegregated by type of disabilities. This appears insufficient to meet the requirements of the reporting guidelines of the Committee. Additionally, there is no consistent impact assessment of the measures taken by types of disabilities. 

For example, when the report talks about education, it does not refer to the impact of the integration measures for blind, deaf, mentally disabled children, but only states that there are a number of measures for the beneficiaries. This diminishes the impact of the information provided and is detrimental to the State party.

The State party is encouraged to provide disaggregated data and information with regard to the impact of the measures, plans, policies and programs for different groups of persons with disabilities, including children and women, both in the urban and rural areas. 
6. The report should not merely list or describe the legislation adopted by the State party. It should contain specific information relating to the implementation in law and in fact of Articles 1 to 33 of the Convention, taking into account analytical information on recent developments in law and practice affecting the full realization of the rights recognized in the Convention by all persons with all forms of disabilities within the territory or jurisdiction of the State party. 
The report presents information on State party’s measures to implement the Convention on an article by article basis; however, the report largely reflects the situation before the adoption of the Convention (with exceptions). In many and important aspects (for example, definition of “disability”, legal capacity (article 12), education (article 24), legislation needs to be updated and comprenhensive plans adopted and implemented with clear benchmarks, control mechanisms and sanctions for non-implementation. 
The State party is encouraged to provide information as to how it intends to implement each provision of the Convention and provide a timeline for the comprenhensive reform of its legal framework to embrace the social and human rights model of the Convention. This requires adoption of specific plans with benchmarks, controlling and reporting lines, and a clear system of sanctions for non-implementation or violations. 
The State party is also encouraged to give a short and long-term perspective and agenda for the implementation of each of the Convention rights.
7. The report should indicate whether the State Party has adopted a comprehensive disability anti-discrimination legislation in accordance with the Convention  
As it will be seen from the analysis in this shadow report further below, it does not appear that the State party has already in place this comprenhesive anti-discrimination legislation. In particular, persons with disabilities continue to be denied their legal capacity; they continue to be placed in institutions on account of their disabilities, the education system relies heavely on special eduction standards and persons with disabilities and are prevented from marring and establishing a family, among others.
The State party is encouraged to proceed with updating its national legilation to conform it to the Convention. 

8. The report should indicate any mechanisms in place to monitor progress toward the full realization of the Convention rights, including recognition of indicators and related national benchmarks in relation to each of the Convention rights. 

The report contains little information about State’s mechanisms (such as indicators and national benchmarks) used to measure and monitor the progress in the realization of the Convention rights. This situation is detrimental to the best interests of the State party, which is supposed to provide a clear picture of progress trends in achieving the goals of the Convention.

The State party is encouraged to establish such mechanisms of measuring progress. This enables the State party itself to have a better picture of its real achievements in implementing its own agenda for the promotion of the rights of persons with disabilities consistent with its obligations under the Convention.

9. The report should indicate any structural or other significant obstacles arising from factors beyond the State party’s  control which impede the full realization of the Convention rights including details of the steps being taken to overcome them
The State party in its report does not suggest the existence of factors beyond its control that could have prevented it from adopting measures (legislative and otherwise) for the full realization of the Convention rights. 
The State party  is encouraged to abide by the recommendations of the Committee and promote the full realization of the Convention rights in good faith. 

10. In the report, any reservation to or declaration relating to any article of the Convention by the State party should be explained and its continued existence clarified

Austria signed the Convention and its Optional Protocol on 30 March 2007 and ratified them on 26 September  2008. The Convention and its Optional Protocol entered into force for the State party  on 26 October 2008. 
The State party has made no reservations or interpretative declarations to the Convention or its Optional Protocol. 
11. The report should indicate any provisions of legislation currently in force that the State party  considers to be an obstacle to the implementation of the Optional Protocol and whether or not there are plans to review such provisions
The report provides no indication of existence of any such obstacles; therefore Austrian nationals could report any violations of the Convention to the Committee as a mechanism of last resort. 

III. Analysis of the report (article by article)
Articles 1 to 4 of the Convention
Under these Articles, the Committee has recommended that the State party provide information clarifying, inter alia, the following issues:

a) The definition of “disability” and “long-term impairment” under national law

b) The definition of “reasonable accommodation”  and “disproportionate and undue burden”

c) The implementation of the Convention principles including, but not limited to, promotion of the full realization of the rights

d) The specification of each right as being immediately or progressively implemented

A. Definition of “persons with disabilities”
The State party uses a medical model definition of disability in its legislation.  This definition was adopted before the entry into force of the Convention. The State party is aware of this, since the report states that civil society organizations have already alerted the State party about this limitation and the too little attention paid to “the social elements of disabilities and the interaction between people with disabilities and their environment” (para. 25). 
The definition provided by Section 3 of the Austrian Federal Disability Equality Act (BCGBI.I No. 82/2005) and in section 3 of the Austrian Disability Employment Act (BCGBI. No. 22/1970) reads: 


“Section 3. Disability as defined by this federal Act is the effect of a not only temporary physical, mental or intellectual impairment or an impairment of the senses which makes participation in the life of society difficult. Non-temporary means a period which is expected to be more than six months” (para. 19,20 . See also paras. 21-23).
This definition based on the impairments alone of persons with disabilities needs to be updated to incorporate the social and human rights model definition of persons with disabilities enshrined in the Convention. 
 Under the Convention the problem is not so much related to  the  impairments per se, but to the involving environement. It is only but because of the barriers found in society (stereotypes, inaccessible environment, lack of reasonable accommodation), that persons with impairements become ‘disabled’. Therefore, there is a  need to remove those barriers in the first place and allow persons with impairments to be useful members of society: working, studying and actively participating in the political life of their nations by electing and being elected or appointed to public positions, including ambassadors, ministers in the Government etc.

 It should be noted that to define “persons with disabilities” is not just a matter of terminology. The more or less emphasis given either to the impairements or the barriers in society defines the long term approach of the State party to the issues of protection and promotion of their rights. Where there is a medical model definition, the tendency is to provide such remedies to the situation of persons with disabilies like, charity and special schools, but more importanty it results in denial of legal capacity and restriction of the rights of such persons to vote, to marry and establish a family or dispose of their own financial assets ets. In the later cases an assigned guardian will decide for persons with disabilities.

The Convention, however, represents a radical departure from such approaches since it requires replacing “substitute decision-making systems” (the guardianship regime) with “supported decision-making arrangements”, which are regularly reviewed and take into account the particular circumstances of the persons requiring such support. Further, instead of charity and special care institutions, the Convention requires State parties  to promote a barrier free society, that can accommodate the education needs of children with disabilities in the common general schools; more employment opportunities for persons with disabilities in working places that offer reasonable accommodations to everyone; and communities that offer a number of in-house services to allow independent life of persons with disabilities, among other measures.   

It is also important to incorporate in the national legislation of the State party a definition of persons with disabilities which effectively works to prevent discrimination of any persons on the basis of disability as required under article 4(1)(e) of the Convention. Often time people are also discriminated because of their association to a person with disability. In addition it should be noted that the social model definition of disability includes persons with both long term and temporary forms of impairements.
The State party is encouraged to adopt a social and human rights model definition of persons with disabilities. Temporary forms impairments should also be included in the definition whenever this is relevant to protect against discrimination in the enjoyment of the rights enshrined in the Convention.
B. The definition of “reasonable accommodation” and “disproportionate and undue burden”

The report indicates without naming this specifically as “reasonable accommodation” that under the Disability Employment Act employers are obliged to “take measures which are suitable and required in specific cases in order to provide people with disabilities with access to employment, to allow them to practise a trade or profession, to obtain promotion and to participate in initial and further training, except in cases where these measures would place an unreasonable strain on the employer” (para. 34).
The report does not indicate what the State party  understands by “unreasonable strain on the employer” which appears to be an equivalent of “disproportionate and undue burden” under the Convention. 

The State party  is encouraged to update the Committee on how it defines “unreasonable strain on the employer”.

C. The implementation of the Convention principles and the promotion of the full realization of the rights
In terms of legislative measures to implement the Convention, the State party relies on previously existing legislation, namely the:

a) Federal Constitution as amended in 1997 to incorporate special protection against persons with disabilities under article 7 (para. 13);
b) The so-called Disability Equality Pack (2005) comprised of 3 laws: on ‘prohibition  of discrimination in the field of everyday life’, which includes the access to and the provision of goods and services which are available to the public (the Federal Disability Equality Act – BGStG); on ‘prohibition of discrimination in the world of employment’ (the Disability Employment Act – BeinstG as amended);  and a revised law to establish a Federal Disability Ombudsman, who advises and supports persons who are victims of discrimination (The Disability Act BGB  as amended) (para. 14);
c) Anti-discrimination laws in all the subjects of the Austrian federation (the Landers), whose purpose is to ensure equal rights to participate in society and to enable persons with disabilities to live independent lives (para. 15).

These acts define discrimination as direct and indirect and also harassment with regard to persons with disabilities:   in the Austrian legal framework,  direct discrimination is  considered to exist “when as a result of a disability a person experiences less favourable treatment than another person experiences, has experienced or would experience” (para. 33). 

Indirect discrimination is defined as “when a person is disadvantaged by seemingly neutral regulations, criteria or procedures, or by barriers” (para 33).

Harrassment happens when  “undesired, uncalled-for or repulsive behaviour is made against the affected person, with the aim or effect of violating the dignity of the affected person and creating an intimidating, hostile or offensive environment for the affected person” (para. 33).

d) The adoption of the 1992 concept of disability which states that: “To be disabled is one of the diverse forms of human life. As such it must be accepted and may not be a reason to marginalise the affected persons and to exclude them from society in any way. Austrian disability policy therefore has to take into account the physical, mental, psychological and social needs of people with disabilities on an equal basis” (para. 40).
e) The provision in the national legislation since 1997 of discrimination against persons with disabilities as an administrative offence (para.42).  The report however fails to name the Act in which this is made an offence.
f) The provision in the 2005 Disability Equality Package on compensation claims for violation of the ban on discrimination (para. 45).
g) The Equal Treatment Act 1979 (1979), as amended (para. 36).

In terms of other practical measures to implement the Convention,the report states that,  apart from the establishment of the office of the Disability Ombudsman, the State party is contemplating drafting a National Action Plan for persons with disabilities to serve as the roadmap for the practical implementation of the existing Acts (para. 8). 
 Other measures include:
Making accessibility of communications one of the objectives of the Austrian Disability policy (paras.27-29);

The creation of national database of technical aids (para. 30);

The incorporation of the Austrian sign language as a language of its own right in the Constitution (para. 31,32).

 The development by the Autrian Standard Institute of a range of “standards related to freedom from barriers and “design for all” which are of significance for people with disabilities and people with reduced mobility” such as “standards for graphic symbols and visual guidance systems for public information, or for tactile ground surface indicators” (para. 35). The report however fails to indicate how expanded is the incorporation of these standards into daily life. For example how much of the territory of the State party (or let alone the capital city Vienna) is covered by “tactile ground surface indicators”- (i.e. 10%, 30%, 60%?)
The State party is praised for adopting these implementing measures, and is encouraged to update its legislation, strategies and plans in order to tailor them to facilitate the implementation of  each of the Convention provisions, having in mind the Convention’s social and human rights model orientation.
The State party is also encouraged to provide factual information (in percentual terms) to the Committee as to how much of the existing legilsations and standards have been implemented at the landeres level.
The State party is further encouraged to proceed with the adoption of its aclaimed National Action Plan to implement each Convention right, based upon which local entities could adopt their own local acts, plans and strategies.
D. Rights for immediate implementation versus rights for progressive implementation

The State party report has little information about the strategy of implementation of the different Convention rights that it has adopted in order to implement each of the Convention rights. Accordingly the report is silent about any differentiation adopted in the State party between those rights that it considers that should be implemented immediately and those rights that could be implemented in a progressive way.  
Doing so is important, because the Convention in article 4(2) allows for such differentiation as it states in article 4(2) that social, economic and cultural rights could be implemented in a progressive way. However, this should be done without prejudice to those rights that should be implemented immediately according to international law. This category includes rights such as the right to vote, the right to legal capacity,the right not be denied freedom on account of ones’s disability, and the prohibition of compulsory treatement (without the free and informed consent of the person concerned).  
The State party is encouraged to ensure the immediate implementation of these civic  rights.  

The State party is further encouraged to adopt plans and strategies, and a concrete roadmap to fully implement each of the  Convention rights indicating which rights it will or has implemented immediately and others that it intends to implement within an achievable realistic timespan, in particular considering that the State party belongs to the group of developed nations. 

Article 5 Equality and non-discrimination

Under this article, the Committee encouraged the State party to provide information, inter alia, pertaining to:

a) The real possibility of using existing laws to protect rights; 

b) measures to guarantee equal and effective protection, including reasonable accommodation; and
c) policies, programs and affirmative action to ensure a de facto equality of persons with disabilities with other members of society
The report states that the Disability Equality Package 2005 is the basis of its disability anti-discrimination policy:
The Disability Package involves the following 3 Acts:

 The Federal Disability Equality Act (bans discrimination in everyday life (with exception of employment); 

The Disability Employment Act (as amended) (bans discrimination in employment);

The Federal Disability Act (as amended) (to establish the Federal Disability Ombudsman) (para. 50);

The report states that under this package protection from discrimination on the basis of disability are accorded not only those with impairments but also family members and third parties involved in the complaint (para. 53). 

The ban on discrimination involves both direct and indirect discrimination in addition to harassment and instructions given by others to discriminate (para. 54).
In terms of mechanisms to ensure the real possibility of using existing Acts to protect rights, the State party has established a two stage complaints compensation mechanism (which involves a) Conciliation including mediation; and b) Court proceedings) (paras. 55-57).

Most of disability related complaints are resolved at the conciliation stage which is carried out by the Federal Social Office (para. 57). So far there have been 732 conciliation cases, of which 685 were resolved (paras. 58-61).
Mediation was used in 16 cases in which 13 reached a settlement (para. 62).

Statistics are provided in terms of numbers of complaints (paras. 21, 22), however, without disaggregation by types of disabilities, gender and place of living (rural or urban areas) it becomes difficult to assess the effectiveness of the system.

The report states that part of the mechanism of protection against discrimination is the establishment of the office of the Disability Ombudsman. His mission is to support persons with disabilities in cases of discrimination (para. 67). Ombudspersons were also established at the level of lands (para. 63).

The report states that a number of positive measures to promote equality were taken such as support for personal assistants or alternative forms of accommodation (paras. 70-71).
The report notes that civil society organizations and the Disability Ombudsman have criticized the risk of paying court costs and lack of unification of the legislation (paras. 72-73).

The State party is praised for developing this system of remedies and is encouraged to allow to persons with disabilities direct access to courts of justice if they so which, by making courts costs affordable in disability discrimination related cases.
Article 6 Women with disabilities

Under this article, the Committee has recommended that the State party provide information, inter alia, pertaining to:  

Recognition of gender inequality of women and parity of rights between women, girls, men and boys, and among persons with and without disabilities (in schools, employment, etc.; prevention of violence against women)
The report states that national legislation recognizes the gender inequality of women under the Constitution (article 7), the Disability Equality Act and other anti-discrimination Acts at provincial level. The federal government, the landers and local authorities commit to promote the actual gender equality of women and men, and measures to eliminate actual inequalities are lawful (paras. 74-76).

 Austria also recognises the gender inequality of women with disabilities who suffer from multiple forms of discrimination and is committed to addressing these issues (paras. 75,76, 81).  
In the employment area, support programs in the government’s employment campaigns take into account gender mainstraiming  (para. 77). The report provides information on activities carried out in at least five of the nine subjects of the Austrian federation mostly in the employment sector (paras.78, 79, 82).
The report says nothing about measures intended to prevent violance against women, or measures to overcome inequality of boys and girls with disabilities in the education sector.  The report says little about the additional legal instruments and action plans and programs it has adopted to implement the existing genering Acts for correcting inequalities between women with disabilities and other members of society and between men and women with disabilities,in such areas like, labour, social security, reconciliation of working and familiy life.
The report notes that consulted local civil society organizations raised a number of issues linked with the situation of disabled women in the labour market, women with learning disability and violence and abuse (para. 83).

The State party is encouraged to provide statistical data on cases of discrimination against women with disabilities, (disaggregated by types of disabilities), and also indicate which specific plans and programs it has adopted to counteract such discrimination.  
The State party is also encouraged to provide information on discrimination practices between boys and girls with disabilities including in access to education.  
Article 7 Children with disabilities

Under this article, the Committee has recommended that the State party provide information, inter alia, pertaining to:

The issues concerning children with disabilities, including children being able to freely express their views and children having appropriate assistance
In terms of legal framework, the report states that a Basic Act was adopted (date unspecified) by the State party in the field of youth welfare in accordance with the Constitution, in which the parity of rights between children with disability and those without disability is recognised. Specific regulations on implementation of this Basic Act are adopted by the landers’ authorities (para. 87). In particular the report mentions a number of activities developed by at least two of the nine subjects of the federation (paras. 88, 89).
The report does not indicate which Acts of the State party legally provide for the right of children to freely express their views. 

However, the report states that children with disabilities just as any other child are entitled to express their views in courts through legal representatives, while those over the age of ten can be heared by the family courts (para. 90).
In terms of early age support the report states that this is the responsibility of the landers’ authorties who have developed a number of projects. These projects include child care facilities, additional financial support, therapy and counciling (para. 84-87, 91-93).  
However, the report notes that consulted civil society organizations and the Disability Ombudsman have criticized the deficit in education system and child care facilities and the long waiting list for therapeutic interventions (paras.93, 94).

The report mentions no specific programs, plans or long term strategies adopted to address the barriers faced by children with disabilities in enjoyment of rights. 

The report gives no information either with regard to data on cases of ill-treatment of children with disabilities.
The State party is encouraged to provide further information with regard to the legal measures undertaken to give effect to the provisions of the Convention concerning children with disabilities, in particular, on issues such as the real possibility of using available institutions to protect rights enshrined in the Convention; it should also provide disaggregated data with regard to cases of ill-treatment of children and measures planned to counter such acts. 
Article 8 Awareness-raising

Under this article, the Committee has recommended that the State party provide information, inter alia, pertaining to:

Work done in the education system and the media to portray a positive image of persons with disabilities (to change attitudinal behaviour and bias with regard to persons with disabilities); work done with persons with disabilities and others to inform about the contents of the Convention

A. Work done in the education system and the media to portray a positive image of persons with disabilities (to change attitudinal behaviour, and bias with regard to persons with disabilities)

In order to portray a positive view of persons with disabilities, the report states that the following measures were adopted (paras. 95-103):
a) Pear councelling projects have been developped in the country in recent years (years unspecified) as part of the employment campaign of the federal government (para. 95);

b) In 2003, during the European year of people with disabilities, one cooperation project developped between the Ministry of Social Affairs and the Austrian Broadcasting Company (ORF)- a television advertissment campaign ,was put in place  (para. 96). ORF also regularly reports (how often unspecified) in its media on the living circumstances and concerns of persons with disabilities (para. 100);

c) During the European Year of Equal opportunities for All in 2007,  selected films on disability were shown (para. 97);

d) A number of other initiatives to promote the arts were carried out (number of activities and dates unspecified) which included theater production by death people, dancing by people with reduced mobility, all intended to raise awareness of the abilities of persons with disabilities (para. 98);
e) The Labor Inspectorate conducts regular advisory and monitoring activities in companies to raise awareness of the needs of persons with disabilities in terms of safety and health at work (para. 99); 

f) A number of similar awareness-raising initiatives were also conducted by the Landers (Carinthia, Lower Austria, Salzbourg, Voralberg (since 2008) Upper Austria, Vienna and Styria) (dates and periodicity unspecified) (para. 102). 
The report notes that consulted civil society organizations were concerned by the lack of an overall campaign of dissemination of information about persons with disabilities, and that the contents of some of the programs had to be changed to convey a proper image of persons with disabilities; the dissemination work was needed both for the general population as well as for the authorities (para. 103).
The State party is praised for the work done so far, however it should pay attention to the concerns of local civil society organizations and develop a comprenhensive long term overall campaign to disseminate positive information about persons with disabilities equally in all regions of the country, and the results should be regularly measured and adjustments made to this campaign. The State party should be encouraged to extend its dissemination work to cover the education system with programs intended to portray a positive image of persons with disabilities among the school children and university students.
B. Work done with persons with disabilities and others to inform about the contents of the Convention

The report states that the Ministry of Social Affairs has circulated an information folder on the UN Convention and was to publish in 2010 together with Germany an easy to read version of the CRPD Convention. The CRPD Convention also forms part of the reporting in the media made by the ORF (Austrian Broadcasting office) (paras. 100,101) (regularity unspecified)
It would appear that the work done so far to disseminate information about the Convention is largely insufficient. The State party is encouraged to develop other methods of disseminating information about the Convention, including the incorporation of provisions of the Convention in the school and University programs on human rights education. 
The State party should also develop and disseminate information about remedies that persons with disabilities could utilize in case of violation of their Convention rights, including their right to address their grievances directly to the Committee under the Optional Protocol.  

Article 9 – Accessibility

Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

A) Measures (legislative and others) for access to the environment (physical (built in, transport), information, communications, social (facility and services provided to the public); B) accessibility standards, control, and sanctions for non-compliance

A. Measures (legislative and others) for access to the environment (physical (built in, transport), information, communications, social (facility and services provided to the public)
The State party has adopted a number of measures (including Acts and implementation plans) aimed at facilitating the accessibility of the built in environment, communications and social services (paras. 104-129). 

The report notes that there is no legislation as such that makes compulsory compliance with accessibility requirements, however, the application of the principle of non-discrimination means that cases of absence of accessiblity may be challenged before the competent authorities and compensation awards are granted. This situation in the State party’s view, forces the discriminators to meet the non compulsory accessibility requirements (para. 104).

In terms of accessibility to the built in environment (elimination of construction related barriers):

Accessbility to the federal buildings is regulated by the Disability Equality Act which provides that the accessibility is to ensured by stages according to the adopted staged plan, while at the level of Landers, a number of Acts including building regulations and building technology regulations) where adopted (paras. 105-109). In this connection the report notes that the Parliament building has also been rendered barrier free, likewise many other federal buildings (but the report does not explain the degree of implementation of the staged plan) (para. 117).
In terms of accessibility of workplaces and cultural and education institutions:

-The occupational Health and Safety Act and the Reguation on workplace guide actions on accessibility of workplaces. The Austrian Health and Safety Strategy 2007-2012 was adopted (outcome unknown) (para.113).
-The Federal Social Office offers grants for measures to improve accessibility of companies and facilities (para. 118). Awareness-raising work about barrier free environment is conducted with education authorities (but the report says nothing about measures undertaken for accessibility of schools) (paras. 119, 114). The report states that federal museums have prepared their own staged plan of accessibility (however it does not indicate the time span and degree of implementation of this staged plan).
A number of standards for barrier-free buildings were developed with the participation of persons with disabilities. These standards remain recommendations to be incorporated in laws and regulations (para. 126).
The Federal Public Procurement Act 2006 also requires compliance with regulations on barrier free construction (para. 127)
In terms of accessibility of communications:
- The E-Goverment Act 2004 regulates the issues of web accessibility of public websites of the Federal Government, Landers and local authorities (para. 110). The report notes that all public websites have been rendered barrier-free. The Ministries of Social Affairs and Justice have published easy to read booklets for people with cognitive disabilities (paras.121-123).
-In addition the Social law Amendment Act 2010 provides for sign language interpretation in social insurance institutions (para. 115). Also limited sign language interpretation has been introduced in the Parliament and in one program of ORF (para. 124).  
-Under the ORF Act (adoption date unspecified), ORF is obliged to annually increase the proportions of programs intended for persons with impaired hearing or vision, and to provide in “the medium term” subtitles for all its television programs.  According to the Audiovisual Media Services Act (adoption date unspecified), private audiovisual media providers are obliged to gradually make their services barrier free (but the report does not specify the time span established for the finalization of the work of making media services barrier free for persons with disabilities) (para. 116).
In terms of transport accessibility:

 The Federal Act on Local and Regional Transport requires a staged conformity with the needs of persons with reduced mobility (para. 111). Vienna and a number of other cities and towns have designed traffic and transport installations as barrier free (para. 125).
The report also notes EU regulation on rail passangers 2007 and EU regulation on air passangers 2006, but does not provide details of its implementation (in particular the existence of any piece of legislation specifically implementing those regulations), and the degree of implementation at the national level in Austria.   

 The State party is praised for its accessibility measures in various sectors is encouraged to proceed with the adoption of legislation that make mandatory compliance with accessibility requirements. It is also important the adoption of accessibility roadmaps with detailed phases of implementations, and the adoption of accessibility standards not only in the construction.

B. Accessibility standards - control and sanctions for non-compliance

There is little information about the degree of implementation of the various regulations, stanged plans and standards which remain recommendations; however the report notes that civil society organizations noted the lack of monitoring to ensure the implementation of the various staged plans and regulations. In particular while accessibility is checked at the time of submitting a construction plan, it is no longer re-checked when the construction has been done (paras. 128-129).   
The report provides no information about the existence of any system of sanctions for breach and non-implementation of the various accessibility regulations and staged plans.  

The State party is encouraged to establish controlling and monitoring mechanisms and sanctions for non-compliance with the regulations, staged plans and Standards. 
Article 10 – Right to Life 

Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

Right to life of persons with disabilities; Prohibition of arbitrary deprivation of life

While the report notes that the State party respects the right to life of persons with disabilities and not to be arbitrary deprived of life (paras. 130-135); nonetheless, it says nothing about whether guardians and caregivers may under the existing legislation, decide on behalf of a person deprived of legal capacity about termination or withdrawal of medical treatment, nutrition or any other life support, without his/her free and informed consent. 
The State party is encouraged to update the Committee on whether the right of guardians to decide about termination of medical treatment is established in the State party. If so the State party is encouraged to update the Committee on the measures planned or undertaken to ensure the free and informed consent of persons with disabilities under all circumstances in accordance with the principle and right of full legal capacity of persons with disabilities (article 12), and the right of everyone not to be arbitrarily deprived of life (article 10). 

Article 11 - Situations of risk and humanitarian emergencies

Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

Measures taken to include persons with disabilities in national emergency protocols; Measures taken to ensure that humanitarian aid relief is distributed in an accessible way to persons with disabilities caught in humanitarian emergency
The report states that Austria has in place a nationwide civil protection system and a densed network of facilities to meet the needs of the populations in emergency situations (para. 136). However the State party does not have a specific policy of including persons with disabilities in emergency protocols. The State party explains that there is in its view “no practical use” for a differentiation between “disabled” and “non-disabled” persons, because, in emergency situations “non-disabled people can effectively become disabled due to injuries and other circumstances, and thus require individual assistance” (para. 138).

It appears than the State party treats everyone as potentialy a person with disabilities in emergencies. However events usually do not happen in this way. Apart from those who may indeed suffer from injuries and become persons with impairements, there are the ones who are already persons with disabilities, and who therefore deserve under the Convention to be taken special care of; in particular, the Convention would require that at the planning stage, measures are already taken to ensure that even in a situation where everyone is in need, humanitarian aid relief is distributed in accessible ways to persons with disabilities.
The report notes that local civil society organizations have critized the fact that “guidelines for international disaster relief have not yet included peoples with disabilities in all areas and already at planning stage” (para. 139).   
The State party is praised for keeping an extensive network of facilities for civil protection of the population in emergencies, and is encouraged to complement its legislation with specific measures intended for persons with disabilities already at the time of planning.
Article 12 - Equal recognition before the law
Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

Legislation does or does not exist which restricts the full legal capacity on the basis of disability and measures being taken towards conformity with article 12; support for persons with disabilities to exercise their legal capacity and manage their financial affairs; existence of safeguards against abuse of supported decision-making models

The State party confirms that it has in place legislation that restricts the legal capacity of persons with disabilities. The State party justifies it stating that while the legislation strives to allow people with disabilities to participate in life without restrictions, the restriction happens in exceptional situations, where this can “lead to the disabled person being aversely affected” in which case the Court appoints a guardian, on individual basis (para. 140-145).
Yet, the report notes that local civil society organizations have criticized the existing guardianship system, the bottom line being that the system still allows “decisions to be taken against the will of those affected, and ultimately does not enable people with disabilities to make autonomous decisions, and to live independent lives” (para. 146).
Indeed the report states that marriage of persons with disabilities for example  is only possible with permission of the guardian (para. 141).

Among other criticism voiced by local civil society organizations is the fact that guardians are appointed for all matters, and they can represent up to 25 people, which does not really helps to have an individualized approach to the situation of each person with disabilities. Civil society organization asked for more “alternative support models instead of guardianship” (paras. 146-148). 
It is clear than that the State party is required to review its legislation and practice to conform it to the Convention. 
The Convention in article 12(2) requests States to recognise that persons with disabilities  “enjoy legal capacity on equal basis with other in all aspects of life”, and to take appropriate measures to provide access to persons with disabilities  to “the support they may require in exercising their legal capacity”. In article 12 (4) States parties are urged to ensure that measures to support persons with disabilities  in the exercise of their legal capacity are protected with safeguards that “respect the rights, will and preferences” of the person requiring support and are subject to regular review by independent and impartial authority or judicial body. 
The Convention, therefore, requires granting to all persons with disabilities the enjoyment of their full right to legal capacity, and thus to abolish the guardianship system. In exceptional circumstances and as a measure of last resort, a State party  should provide access to persons with disabilities to the support they require to exercise their legal capacity. 
There is no question of completely substituting the legal capacity of persons with disabilities with that of a guardian, as any such arrangements should “respect the rights, will and preferences” of the persons with disabilities.  However, under the existing guardianship schemes of the State party , the will and preferences of the persons with disabilities are neither asked nor ensured. Accordingly the guardianship system should be gradually abolished and replaced by supported decision- making schemes in line with the Convention.
The State party should be encouraged to gradually replace in law and in practice its substitute decision- making mechanisms with  supported decision- making schemes that “respect the rights, will and preferences” of persons with disabilities. Any such measures of supported decision-making should be subject to regular review. The lack of legal capacity to act has implications for the realization of practically all other rights of persons with disabilities under the Convention.
Article 13 - Access to justice

Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

Effective access to justice at all stages of the legal process; effective training of personnel in the national justice and prison system; age-related accommodations

i) Effective access to justice at all stages of the legal process

The report states that the following measures were undertaken to facilitate the accessibility of justice institutions: 
a) The 1999 amendment to the General Administrative Procedings Act 1991 and under the Courts organization Act (adoption date unspecified) Austrian authorities are obliged to provide information in courts in accessible formats to visually impaired persons who are not accompained by a legal representative. Likewise the local of proceedings must be physically accessible to persons with disabilities (paras. 149, 150, 157);
b) Under the 2004 E-Government Act, modern disability friendly communication technologies are allowed in administrative proceedings to facilitate accessibility for persons with sensory or mobility related disabilities (para. 151-153); 

c) The Code of Civil Procedures and the Code of Criminal Proceedings of Austria requires granting sign language interpretation or other facilities for civil law or non contentious proceedings  and for criminal proceedings for persons with hearing or speech impairments (paras. 154; 156); 
d) Persons with disabilities in insurance related cases are allowed to be represented by non lawyers, and costs are born by the State party (para. 158);
e) In the case of new or renovated court buildings at least one barrier-free courtroom is included, and the existing court building are being gradually renovated (para. 322).

The reports notes that civil society organizations complained that despite the measures indicated by the State party to facilitate barrier free access to justice to visually impaired persons, “it is not always assured”(para. 159).
There is little said about measures undertaken to ensure accessibility of prison facilities for persons with disabilities.
There is nothing said in the report about measures (legislative and otherwise) undertaken to ensure full legal capacity and access to justice of persons with disabilities in equal terms with others for the persons under guardianship (their right to be witnesses, and to report about offences against themselves or others that they have witnessed; the status of the doctrine of insanity in the justice system of the State party, among others). 

ii)  Effective training of personnel in the national justice and prison system

There is little said in the report about training provided to personnel in the national justice and prison system, and indeed the report mentions that during the consultation with civil society organizations, these confirmed that such personnel recieves little training in dealing with persons with disabilities (para. 160).
iii) Age-related accommodations

In terms of age-related accommodations there is a general provision under the Civil Procedures Code of Austria about the obligation to take into account the “mental maturity of minors” in civil proceedings. The State party notes that “in this way it is ensured that children with disabilities are treated on an individual basis” (para. 155). However, the provision in question does not appear to be a provision specifically intended for children with disabilities, but a general provisions, whereas the Convention requires States parties to adapt the national legislation framework to the needs and rights of persons with disabilities who remained for so long invisible exactly because of these neutral general laws.
The State party is encouraged to ensure effective access to justice for persons with disabilities who allege that their rights under the Convention have been violated and a first step to do so is to replace the substitute decision-making mechanisms with supported decision-making schemes because of the implications that the denial of legal capacity have in terms of access to justice for persons with disabilities. 
The State party is further encouraged to provide updated information on the status of the doctrine of insanity in the State party’s justice system.

The party is encouraged to facilitate full barrier free access to the justice system,and to provide training to persons of the justice and prison systems.
Article 14 - Liberty and Security of the Person

Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

Measures to ensure that persons with disabilities are not deprived of liberty on the basis of disability; prohibition of institutionalization of persons with disabilities 
The report confirms that persons with disabilities in the State party may be deprived of liberty on account of their disability. The report appears to mention only one group of persons with disabilities concerned by such practices:  the so called “persons with mental illnesses” (para.162). 

It is not clear therefore whether persons with cognitive and intellectual disabilities are also covered by the same rules.
The State party justifies its incarceration measures with the fact that they are only detained when they represent a “danger to themselves or others due to a mental illness” in accordance with the Hospitalization Act and Nursing Home Residence Act (adoption dates unspecified) (para. 162).  The report does not explain who defines when a person represents “a danger to himself”, and whether a guardian is entitled to institutionalize a person with disability without the free and informed consent of persons with disability concerned.  

There is further no information in the report on measures undertaken by the State party to possibly reduce instances of abuse of the use of deprivation of liberty on account of disability.
 There is therefore no prohibition in law or in practice against the institutionalization of persons with disabilities.

The report notes that consulted civil society organizations raised concerns at the increase of acts of physical and emotional violence and sexual abused against persons with disabilities in homes and institutions for persons with disabilities. These national NGOs called for a calendar of deinstitutionalization of persons with disabilities (para. 172). 

The State party is encouraged to take phased steps towards the gradual replacement of substitute decision-making models with models that support persons with disabilities in their decision-making. The State party should accordingly take steps for the prohibition in law and in practice of the institutionalization of persons with disabilities in full compliance with provisions of articles 12 and 14 of the Convention. 
Article 15 - Freedom from torture or cruel, inhuman or degrading treatment or punishment

Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

Prevention from medical or scientific experimentation without their free and informed consent; persons with disabilities should be made part of national strategies and mechanisms to prevent torture

The report notes that according to the Ministry of Justice (BMJ), persons with disabilities in Austria just as any other persons are protected by the law from torture and other forms of assault to their physical integrity (para. 164).   The report further notes that the BMJ has issued a decree in 2009, which entitles persons who think that they are victims of mistreatment to complain against police and prison officers, and the police and the State prosecution office are obliged to take immediate action thereupon (para. 165). 
Unfortunately the report provides no information with regard to specific legislation on prevention of medical and scientific experimentation without the free and informed consent of persons with disabilities.
 Further, the report provides little to no information with regard to the work of psychiatric institutions.
The report does not provide the position of the consulted local civil society organizations in this regard.
The State party is encouraged to adopt federal legislation and national strategies and plans unequivocally prohibiting the administration of medication with the consent of the guardians but without the free and informed consent of persons with disabilities, whether or not they are intended for medical and scientific experimentation. It should be noted that informed consent by persons with disabilities may be provided beforehand within the framework of a mechanism of supported decision-making. 
The denial of full legal capacity of everyone in the State party hampers the realization of the rights of persons with disabilities in all areas of society life, as already noted.  The State party should amend its legislation to unequivocally recognise the full legal capacity of persons with disabilities, and replace its substitute decision-making arrangement with supported decision- making mechanisms.
Article 16 - Freedom from exploitation, violence and abuse

Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

Measures to protect persons with disabilities from all forms of exploitation, violence and abuse; social protection measures to assist and support persons with disabilities; measures to ensure that all services and programmes designed to serve persons with disabilities are accessible and effectively monitored by independent authorities; measures to ensure that all persons with disabilities who are victims of violence have access to effective recovery, rehabilitation programmes; and acts of violence and abuse against persons with disabilities are identified, investigated and, where appropriate, prosecuted
The report states that the State party has adopted a number of measures both at federal and landers’ level intended to protect against violence and abuse, and to ensure that the victim receives assistance, support and rehabilitation, and that, such acts of violence are identified, and punished. These measures include: 

-The Penal Code of Austria which contains two important provisions (section 92 which prescribes prison terms of 3 years for all those who cause pain to a defenseless person with physical or mental disability)  and section 205 which prescribes prisons of up to 5 years for those who take advantage to sexually abuse persons with mental or cognitive disability or other serious disorder  and are incapable of understanding what is happening (paras. 166,167).

-Victims of crimes are entitled to social compensation on the basis of the Victims of Crime Act of Austria (adoption date unspecified) (para. 168).

-Funding is provided to NGOs working to support female victims of violence with learning difficulties or multiple disabilities. The funding is provided by the Women Affairs Department of the Chancellary of Austria (para.169). 

- Since 1999 protection against violence centers have been established in all the Landers with the objective to inform, advise and support victims of domestic violence (para, 170, 171).
The report notes that consulted civil society organizations raised concerns at the increase of acts of physical and emotional violence and sexual abused against persons with disabilities and in particular in homes and institutions for persons with disabilities. The national NGOs called for a calendar of deinstitutionalization of persons with disabilities (para. 172). 

However, the report provides no statistics regarding the incidence of acts of violence against persons with disabilities. The report is also silent as to whether the abandon of a child with disabilities is criminalized in the State party; 
The report further fails to inform about any possible work done by institutions entrusted with the monitoring of places of deprivation of liberty of persons with disabilities, or statistics on cases of prosecution of abuse against persons with disabilities. 

The State party is encouraged to collect and provide disaggregated data regarding the number and nature of cases of violence against persons with disabilities reported to the authorities and the number of convictions and sanctions on perpetrators.
The State party is also encouraged to provide information about measures available for assistance and rehabilitation of persons with disabilities victims of violence in the State party.

Article 17 - Protecting the integrity of the person

Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

Protection of persons with disabilities from medical (or other) treatment given without the free and informed consent; protection of persons with disabilities from forced sterilization, and girls and women from forced abortions; independent review organizations (role and composition) and programmes of work

Thus the State party’s legislation authorises in exceptional circumstances medical treatment without the free and informed consent of persons with disabilities. In these circumstances authorization from the guardian who acts as the substitute decision-maker will suffice, provided that it is done in the so called “direct benefit” of the persons with disabilities concerned (para. 173-174).

The report states that criminal legislation of the State party bans forced sterilizations and abortions (para. 175). However it is not clear whether the same guardian exception in the so-called “direct benefit” of persons with disabilities also applies in cases of forced sterilization and abortion.
Moreover, the reports notes that consulted civil society organizations have raised concerns with regard to the lack monitoring and transparency on one side, and the high number of cases of sterelisation of women with disabilities on the other (para. 176). 

The State party agreed that independent monitoring organizations were lacking, but disputed the “high number” of cases of sterilization, saying  “no relavant statistics available” (para. 176).

It is clear that the denial of legal capacity of persons with disabilities has implications for the enjoyment of all others rights of persons with disabilities (as already noted) including the protection of their personal integrity.  

The State party is strongly encouraged to adopt specific legislation prohibiting medical treatment without free and informed consent and prohibiting forced sterilization and forced abortion on the basis of disability without exception, including in the so-called cases of “direct benefit” of persons with disabilities. It is obvious that if the treatment is in the “direct benefit” of persons with disabilities, they can themselves consent to such treatment within the framework of supported decision-making arrangements which should replace the guardianship system. 
The State party is also encouraged to establish independent review boards in the composition of NGOs, human rights entities and medical and judicial institutions to review cases of consented therapeutic sterilizations, to prevent abuse.
Article 18 - Liberty of movement and nationality

Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

Measures to ensure the right of persons with disabilities to acquire a nationality and not to be deprived of it; to ensure the right of persons with disabilities to enter or leave his country freely; measures to ensure that every new-born child with a disability be registered upon birth and given a name and a nationality

The report states that legislation exists in the State party which grants every new-born child with disability the right in equal terms with children without disability to be registered upon birth and the right to have a nationality (para. 178).  

The report states that in terms of immigration laws, “disability” also plays no role whatsoever. Moreover positive discrimination is applied in favour of foreign children with disabilities. For them the requirement that the child be a minor is waived in the granting of Austrian citizenship (para. 177).  

The State party is praised for its progressive legislation with regard to immigration issues in compliance with the requirements of article 18 of the Convention. 
Article 19 - Living independently and being included in the community
Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

The existence of independent living schemes, including the provision of personal assistants for persons who so require; the existence of in-house support services allowing persons with disabilities to live in their community; the existence and range of options of residential services for living arrangements, including shared and sheltered accommodation which take into account the form of disability; the degree of accessibility for persons with disabilities to community services and facilities provided to the general population

The report states that the State party has developed two forms of independent living schemes for the benefit of persons with disabilities:  long-term care, and personal assistants.

a) Long-term care is intended to relieve the burden on people in need of care by means of direct cash benefits, and the aid of social services. The amount of long term direct cash benefit varies between Euro 154,20  and Euro 1.655.80 per month (paras. 179-181). 
 On the other side, the aid of social services for persons in need is offered in various forms: mobile, outpatient, semi in-patient, and in-patient services, and is provided by a multitude of institutions, including NGOs. The State party estimates that some 80,000 people are engaged in providing social services to persons with disabilities (paras. 182-194).
b) Personal assistance is provided both to persons with disabilities in individual houses, and shared housing etc, as well as part of the mechanisms to support persons with disabilities in the workplace to allow them to lead independent lives. The service of personal assistance at work place is provided by the BMASK/Federal Social Office and covers only those with “high need of support”. This excludes those who are disabled but are not in “high need of support” for example, persons with learning disabilities which is critized by civil society organizations (paras.195-198).
c) Civil society organizationas have also criticized the fact that the funding for long term direct cash benefits was not enough; that personal assistance was available mostly only in the capital city of Vienna; that there is still a large number of persons in institutions against their will, instead of offering them support to live within the community; the lack of involvement of persons with disabilities in the decisions about allocations of personal assistants; and the lact of continued support to persons with mental forms of disabilities after leaving the institutions (paras. 199- 202).
There is also little information about the number of persons with disabilities presently living in institutions.

The State party is encouraged to develop further the range of its support services for persons with disabilities and include in-house shopping services, escort services and reinforced accessibility measures to community services available to the general public, including outside of the capital city -Vienna.
The State party is also encouraged to provide statistics about persons with disabilities living in institutions. The State party is further encouraged to develop a comprehensive medium and long term program of deinstitutionalization of persons with disabilities with clearly defined benchmarks and controlling mechanisms. 

Article 20 - Personal mobility

Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

Measures to facilitate the personal mobility of persons with disabilities, including the use of street signs for accessibility; measures taken to ensure that the technologies are user-friendly; measures taken to give training in mobility skills to persons with disabilities and specialist staff 

The report states that personal mobility for persons with physical and sensory impairements forms a subject of permanent concern of the BMASK/Federal Social Office, and is primarily used both as an instrument of employment insersion and of social rehabilitation.  In this connection BMASK noted for example,  the provision of subsidies for the blind to enable them to acquire mobile devices, supporting technologies and human/animal help (paras 203-207). However civil society organizations criticized the lack of transparency in the disbursement of these fundings; also the fact that such funding is only available for those in work or seeking employment (para. 210). 
It also appears tha general personal mobility achievements are ony visible essentially in Vienna, as there is scarce information about what is done in other regions of the State party. Morevoer, civil society organizations, cleared stated that more work needs to be done to make the country barrier-free especially in the rural areas (paras. 208-210).

The State party is praised for its achievements in enabling personal mobility and is encouraged to provide information about the extent of its programs in particular its implementation outside the capital city of Vienna and in the rural areas. 
Article 21 - Freedom of expression and opinion, and access to information

Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

Measures to ensure that information provided to the general public is accessible to persons with disabilities; measures to ensure that persons with disabilities can use their preferred means of communication in all forms of official interaction and access to information, such as sign language, Braille, and other accessible means; measures to urge private entities and mass media to provide their information and services in an accessible form for persons with disabilities; degree of accessibility of mass media and percentage of public websites that comply with the Web Accessibility Initiative (WAI) standards; Legislative and other measures taken linked to the official recognition of sign language(s)

The report notes that the E-Government Act adopted in 2008, obliges all public websites to be barrier-free, and that this has been done over the last years (paras. 211-212). The Telecommunications Act 2003, the Audio-Visual Media Service Act and the ORF (Radio Television) Act also make it clear that the interests of persons with disabilities need to be taken into account without disacrimination (paras. 211- 215, 219).
Moreover incentives are also offered to private radio and television companies (which type of incentives unspecified) to make gradually their programs accessible to persons with disabilities, while ORF is working to make its online contents barrier free in the coming years (paras.216-218). 
However, despite these efforts, the Ombudsman and civil society organizations have criticized “the lack of barrier-free accessibility to ORF television, radio and web products for deaf and blind persons”; (in particular the lack programs with sign language interpretation) and the lack of strategies and plans to change the situation. In particular, the association for the blind and visually impaired noted that the ORF “viewers and listeners” Council, for example, has no member who is a person with disabilities (paras. 221-222). 
 There is also little information about any measures taken to facilitate official interaction of persons with disabilities with public institutions in sign language, Braille or other accessible means.
There is no information on whether the State party has designed strategies and action plans for the expansion of the education of sign languages as an option in schools and universities.
The report is lacking in terms of the control measures and sanctions in place for non-compliance of the provisions of the various Acts. 
The State party is encouraged to proceed with work towards ensuring full freedom of expression and access to information for persons with disabilities, the need for adopting specific strategies and plans to render accessible all of its audio and TV programs. The State party is also encouraged to adopt programs for the promotion of the optional study of sign languages in equal terms with other languages in the general system of education.
Article 22 - Respect for privacy

Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

Measures to protect the privacy of personal, health and rehabilitation related information of persons with disabilities; measures taken so that persons with disabilities are not concealed on the pretext of protection of privacy

The report states that the privacy of personal, health and rehabilitation related information of persons with disabilities is protected by the Austrian Data Protection legislation (unspecified), and persons with disability receive the required advice (paras. 223-224). 

The report notes that consulted civil society organizations were unsure if those who work with persons with disabilities were covered by the legislation about protection of privacy of the information regarding persons with disabilities (para 225).

The report says nothing about mechanism in place to handle complaints of person with disabilities for violation of their right to privacy.
The report further says nothing about the mechanisms in place to prevent concealing of persons with disabilities under the pretext of protection of privacy.
The State party is encouraged to provide further information with regard to the extent to which these legislative acts are implemented, and the mechanisms in place to handle complaints for violations of privacy rights. 
The State party is further encouraged to adopt specific legislative and other measures intended to prevent concealing of persons with disabilities on pretext of protection of privacy.
Article 23 - Respect for home and the family

Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

Measures to ensure that persons with disabilities may exercise the right to marry and to found a family on the basis of full and free consent; that persons with disabilities have access to family planning, assistive reproduction and adoption or fostering programmes; that parents with disabilities, who so require, are provided with the adequate support in their child-rearing responsibilities, ensuring the parent-child relationship; that no child is separated from her/his parents because of the disability of either the child or one or both of the parents; to support fathers and mothers, in order to prevent concealment, abandonment of the boy or girl with a disability; to avoid institutionalization of boys and girls with disabilities whose parents are unable to care for them

The report states that under the law, the marriage of persons with disability under guardianship is only possible with permission of the guardian (para. 141).
In terms of support to parents with disabilities in their child-rearing responsibilities, the State party has put in place the so-called public youth welfare organizations. This support is usually done in the form of family counselling, advice and financial support (vouchers for assistance, payment of out-patient assistance services), and temporary in-patient burden relief in residential facilities (paras.226-228; 230-233).
The report also notes that the Parents and Child Amendment Act 2001, introduced a general ban on sterilization of minors (para. 229).

The report notes that consulted civil society organizations voiced concerns that the institutionalization of persons with disabilities is not made on the basis of their wishes. These organizations also called for more support to persons with disabilities during pregnancy and upbringing of children to relief the burden on them (paras.234, 235).
The State party is encouraged to expand its system of disability support programs to enable families to educate their children with disabilities in the family environment.
The State party is further encouraged to provide statistical data on the number of institutions and number of children with disabilities in institutions and measures being undertaken such as fostering programs to prevent institutionalization of children with disabilities.  


Article 24 - Education
Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

Measures to ensure that every child with disabilities has access to early-stage education, and mandatory primary, secondary and higher education

The report states that compulsory schooling in Austria starts from the sixth birthday and lasts for nine years. Since 1996 integration of children with disability into the age 10-14 years school group was made legally binding (para. 236).

The report states that there are two forms in which the education of children can take place: a) in special schools for the specific disability, or b) in integrated/inclusive form in mainstream school. Inclusive education is also organized in two forms: integrated classes (both children with disabilities together with children without disability); and individual integration (one or two people with special education needs and a secondly additionally trained teacher on an hourly basis). Decisions are left for parents to make and if they decided to send their children to an inclusive education the authorities are obliged to take measures to comply. Those who wish to attend special schools are also obliged to comply with the full school curriculum. Primary and secondary education in the state party is free of charge for everyone. The report states that more than half of all people with special education needs are taught in integrated schools (paras. 236-243).
The report notes that education material for all children with special education needs are also provided free of charge, and for those in need of special support such as personal assistants, these are also financed by the Government. Physical accessibility is also to be ensured for all schools buildings in the State party according to the legislation on equality for persons with disabilities (paras. 244-249, 255). But the report does not give the degree of implementation of this plan.
The report states that the State party regularly organizes workshop on life-long skills focusing on creativity, movement, personal development and social and cultural education, and other special skills education for adults (paras. 250,251).
The report notes also that the State party conducts regular awareness-raising and training activities. For example, Disability representatives exist in 13 out of 21 Universities; Teacher training colleges offer university courses for teachers who teach pupils who are blind or deaf (paras. 252-256).

The report notes that consulted civil society organization and the Disability Ombudsman have critized the prevalence of special education in the State party, they request that it is abolished since they think that special schools exclude people from society; they also critized the lack of a legal Act mandating the continuation of inclusive education after the compulsory school education;, asked for more awareness raising work in schools (paras.257-260).
No specific programs of school integration in accordance with the Convention appears to exist in the State party at this stage.
The State party is encouraged to design and implement a plan of school integration of children with disabilities with specific benchmarks, control and sanctions for non-implementation and gradually abolish the special education programs.
The State party is encouraged to extend this inclusive education program to cover education after the general compulsory school education, and education in the rural areas. 
Article 25 - Health

Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

Measures that protect against discrimination and ensure that persons with disabilities have the same access to quality health services, including in the area of sexual and reproductive health; to ensure that persons with disabilities have access to disability-related health rehabilitation in their community freely and without financial cost 

The report states that everyone in the State party is granted social health care insurance irrespective of whether the person has a disability or not , and the level of contribution to it does not depend on whether the person has an impairement or not. The same applies to free access to the rehabilitation services. Health facilities and resort facilities are being made barrier-free. All such facilities in the capital city Vienna have been made barrier-free. Similar efforts are being conducted in the Landers (paras. 261-271).
The report notes that consulted civil society organizations and the Disability Ombudsman were concerned that access to private insurance remained highly problematic, with conditions so discriminatorily that made persons with disabilities vitually “uninsurable”; they also critized the lack of special training for doctors and nurses with made stays in hospitals and pshychiatric institutions even more traumatizing for persons with disabilities (paras. 272-274).
There is no information about the degree of implementation of the accessibility for healthcare institutions in the Landers and rural areas.
The State party is also encouraged to update the Committee about the degree of implementation of its accessibility plan of healthcare institutions outside the capital city –Vienna, in the Landers and rural areas. 

The State party, consistent with its status of a developed nation, is encouraged to make healthcare services accessible to persons with disabilities by making available, whenever possible, free of charge primary, specialist and emergency care services, pharmaceutical benefit services as well as common orthoprosthetic benefit services, and transport services for healthcare purposes.  

The State party is praised for its public health care insurance policy, and is encouraged to extend the principle of non discrimination to cover the private sector healthcare insurance policy.
The State party is encouraged to continue developing awareness-raising and training programs intended for medical personnel.
Article 26 - Habilitation and Rehabilitation
Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

General habilitation and rehabilitation programmes for persons with disabilities, in the areas of health, employment, education and social services, including in rural areas; and to ensure that participation in habilitation and rehabilitation services and programmes is voluntary

The report states that the State party has three types of rehabilitation projects: healthcare rehabilitation (which is intended to ensure the success of hospital treatment and relieve the consequences of an illnees); employment rehabilitation (which is intended to ensure that a person can continue working in his job, or find another job), and social rehabilitation (which is oriented to facilitate the private life of the persons with disabilities).

The report notes that healthcare and pension funds grant the following healthcare rehabilitation measures after medical treatment: stay in rehabilitation centers, prosthesis, medication and therapeutic aids; the pension insurance also covers training and re-training to assist a person with disability in obtaining a new job (paras. 275-277); 

Work accident insurances help with employment rehabilitation and work to eliminate impairments resulting from a work accident, it covers vocational further training and re-training and assistance measures to enable the person to continue working in his previous job or find a new job; they also include loans to help adapt homes to the disability (para. 278);
Social compensation laws are used to improve the living conditions of persons with disabilities including health resorts, sky pays, home adaptations, vocational qualifications, sheltered work, work assistance, career orientation (paras. 279-282).

The report notes that consulted civil society organizations asked that the medical rehabilitations measures should include the provision of guide dogs, and training in life skills;  they also requested an uniformization of rehabilitation procedures of the Landers (paras. 283-284).
There is little information about the extent and impact of the habilitation and rehabilitation programs in the State party. 

There is also little information in the report about the mechanism in place to prevent violations of the rights of persons with disabilities in the provision of rehabilitation services.
The State party is encouraged to provide updated information about the extent and impact of its habilitation and rehabilitation programs (with disaggregated data by types of disabilities). 

Article 27 - Work and employment

Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

Measures taken to ensure protection against discrimination in all stages of employment;  the impact of targeted employment programmes and policies in place to achieve full and productive employment among persons with disabilities ; affirmative and effective action measures for the employment of persons with disabilities in the regular labour market; accessibility of persons with disabilities to open employment and vocational training services, including those for the promotion of self-employment; availability of technical and financial assistance for the provision of reasonable accommodations; measures to assure the retention and retraining of workers who suffer a workplace injury resulting in a disability preventing them from performing their previous tasks; to ensure various forms of work, such as work on location, telecommuting (off-site/at home) and subcontracting, and work opportunities offered by new communication technologies

The report notes that protection against discrimination and harassment of persons with disabilities at work place is an important aspect of the anti-discrimination legislation of the State party. The protection starts with the job application up to protection against dismissals. Alleged victims of discrimination can assert their claims in conciliations commissions, then the courts. Dismissals are only possible by decision of a regional Disability Committee in whose composition there are  also disability civil society organizations (paras. 293-295).
The report states that the labour legislation of the State party ensures appropriate conditions for the employment of persons with disabilities. Like this all the offers included in the labour market are open to all persons with disabilities (including self-employment).  In addition to this, a number of positive affirmative measures exist in the State party intended specifically for the promotion of the employment integration of persons with disabilities. These include a) various forms of individual funding (such as wage support and workplace adaptation), and various forms of support and accompanyning assistance (such as personal assistance, work assistance, technical equipment in the work place and job coaching) (paras. 285-287).
A number of support projects are specifically tailored to the interests of the most disadvantaged among persons with disabilities such as persons with mental forms of disabilities; companies can also receive the so-called integration subsidies (wage subsidies, subsidies to adapt facilities and make them barrier free at work, grants for wage/training costs). These measures also include integration vocational training for young people. Also incentives are offered in the public tendering process for companies employing persons with disabilities (paras. 288-292).
These positive measures further include assistance for those with learning disabilities to move from sheltering employment to employment in the open labour market (through support programs such as work assistance and wage cost subsidies, personal assistants (paras.296-299).
The report notes that consulted civil society organizations and the Disability Ombudsman were concerned about the little chances for the employment integration of persons with learning and mental disabilities, which raised the issue of the need for more awareness- raising work and incentives for companies to employ these categories of persons with disabilities. There was also a need to render accessible more work places (paras.300-303).
There is little specific information regarding any measures adopted by the State party to promote self-employment of persons with disabilities (such measures may include  programmes for conversion of unemployment benefit payments into a lump sum for persons with disabilities to use in investment projects, for example, as found in many other countries);

The State party is encouraged to adopt a global action Strategy for the employment of persons with disabilities with benchmarks, control mechanisms and sanctions for violations to agglutinate all the dispersed projects and programs and ensure consistency of implementation of the Convention across the territory of the State party. 

The State party is also recommended to continue awareness-raising campaigns to develop a national culture of inclusion of persons with disabilities by offering more effective opportunities for their valid engagement in productive employment.
The State party is further encouraged to continue finding ways of involving more persons with disabilities in employment including through the development of a program of quotas and relevant incentives.  
Article 28 - Adequate standard of living and social protection

Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

Measures taken to ensure availability and access by persons with disabilities to clean water, adequate food, clothing and housing; to ensure access by persons with disabilities to services, devices and other appropriate assistance at affordable prices, including the availability of programmes that cover disability related extra financial costs; to ensure access by persons with disabilities, in particular women and girls and older persons with disabilities, to social protection programmes and poverty reduction programmes

The report states that the following social protection programs exist in the State party:

- The means-tested minimum income (introduced in 2010/2012), to support those who cannot cover their living costs by their own means (including persons with disabilities (para. 304);

-The long-term cash allowance (which helps persons with disabilities to improve their chances of leading an independent life (para. 305);

-The monthly cash benefit (cover the additional costs related to disability and a subsistence allowance) (para. 306);
In addition the Landers also have developed a range of support measures intended to ensure that persons with disabilities have appropriate living conditions. These include social housing, support for disability related expenses, granting of loans etc (paras. 307-313).

The report notes that consulted civil society organizations criticized the lack of proper information in the Landers about which benefits, persons with disabilities are entitled to; they also criticized the fact that the poverty risk rate of persons with disabilities is twice higher than for those without disabilities (paras. 314,315).
The report provides no information about the extent of the implementation of its social protection program (for example how many persons with disabilities are covered by the different schemes (disagragated by type of disabilities, gender, urban and rural areas)?
The report also contains no information with regard to any specific programs for older persons with disabilities.
The State party is encouraged to continue developing and implementing these programs while privileging the chances of full integration of persons with disabilities in the labour market in accordance with the human rights model of disability, through the provision of incentives for work on an accessible and fully inclusive environment with  reasonable accommodations. 
Article 29 - Participation in political and public life

Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

Legislation and measures to guarantee to persons with disabilities, in particular, persons with mental or intellectual disability, political rights, including, if it is the case, existing limitations and actions taken to overcome them; support provided, if any, to persons with disabilities  for the establishment and maintenance of organizations to represent their rights and interests at local, regional and national level

The report states that all persons with disabilities in the State party without exception (including persons with mental forms of disability) are granted the right to vote and be elected in public offices (para. 316-318).
A number of procedures exist in the State party to support the voting rights of persons with disabilities including postal voting, voting cards, special polling stations, flying electoral commissions, accompanying persons and tactile voting devices (para. 319).

Accesbiity measures are also taken to ensure barrier-free polling stations. In each voting region, at least one of the polling stations has to be barrier-free (paras.320, 321,323). 
The report states that the State party support the establishment of civil society organizations of persons with disabilities including with public funding (paras. 324,325).

The report notes that consulted civil society organizations were concerned that there were not enough barrier-free polling stations (paras.326, 327).
The report further gives no statistical data on numbers of persons with disabilities holding public office, including in senior positions in the Government, Judiciary or Parliament.
The State party is praised for its policies towards granting accessible conditions for persons with disabilities to exercise their rights to vote and participate in political and public life.  

The State party is further recommended to consider amending its legislation in a way that ensures in practice an effective representation of persons with disabilities at all levels of the decision-making (Government, Parliament, Judiciary) which affects their interests if possible through a quota system to ensure diversity. 

Article 30 - Participation in cultural life, recreation, leisure and sport

Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

Measures taken to recognize and promote the right of persons with disabilities to take part on an equal basis with others in cultural life, including opportunities to develop and utilize their creative, artistic and intellectual potential; to ensure that cultural, leisure, tourism and sporting facilities are accessible to persons with disabilities, taking into account children with disabilities, including through the conditional use of public procurement and public funding; to ensure that intellectual property laws do not become a barrier for persons with disabilities in accessing cultural materials, including participation in relevant international efforts

The report states that among the measures taken to grant the right of persons with disabilities to take part on equal basis with others in cultural life, leisure and sports are:

1.  In terms of access to cultural life, the report notes the work done by Landers to render cultural and Arts facilities accessible (para. 335). It also notes the Copyright Act (adoption date unspecified), which permits the non commercial use of published work by copying and distributing to persons with disabilities in Braille and other methods (para.333).
2. In terms of facilitating participation of persons with disabilities in recreation, leisure and sports, the the report notes that the State party provides erxtensive funding to Disability related sport activities; the Landers also provide funding for recreational activities for persons with disabilities; nationals parks and other tourism and leisure places are being rendered barrier-free. The State party also supports the Austrian Paraolympic Committee (paras. 329-332,334-339);
The report notes that consulted civil society organizations remained concerned that still a lot needed to be done. In particular they noted that there were very few cultural opportunities offered to persons with learning disabilities, for example, cultural programs were not translated into sign languages; accessibility to cultural and sport buildings remained an issue (para. 340).
There is no information in the report about the extent of the implemention of the work to render accessible the objects of culture (for example, the percentage of cultural institutions which have been rendered accessible).
The State party is recommended to proceed with its efforts to fully integrate persons with disabilities in cultural life, sports and leisure. 

Article 31 - Statistics and data collection

Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:
Measures taken to collect disaggregated appropriate information, including statistical and research data, to enable the State party to formulate and implement policies, to give effect to the Convention, respecting human rights and fundamental freedoms, ethics, legal safeguards, data protection, confidentiality and privacy; the dissemination of these statistics and measures to ensure their accessibility by persons with disabilities
The report states that two types of statistics and data about persons with disabilities are collected in the State party: 

a) The Annual Survey of Income and Living Situations of the Population  in private households (para. 341);and
b) The Report of the Federal Government on the Situation of People with Disabilities in Austria (the last one done in 2008, and the next ones to be conducted every seven years later (para. 342). 
c) The report notes that other specific data (for example labour marked related) are collected by BMASK (paras. 345,346);

d) In addition the Landers also collect their own data on annual basis about persons with disabilities (para. 347).
In terms of data protection and confidentiality, the report provides no information. 
In terms of dissemination and accessibility, the report states that all the survey results are available for free access on the website of the Ministry of Labour (BMASK) (para.341).

The report notes that consulted civil society organizations raised concerns about the practical usability of the data collected, specially since the real numbers of persons with disabilities in the State party are not known (para. 348).
The State party is encouraged  to provide further details with regard to methods of collection of such data, respect for ethics, and methods of ensuring the application of the principles of confidentially and privacy in the use of the information database of persons with disabilities in the State party.
The State party is also encouraged to provide updated information with regard to the results of the latest Surveys on the situation of persons with disabilities in the State party (their numbers, occupation, education, employment, type of disability).


Article 32 - International cooperation

Under this article the Committee has recommended that the State party provide information, inter alia pertaining to:
Measures taken to guarantee that international cooperation be inclusive and accessible by persons with disabilities; actions toward facilitating and supporting capacity-building, including through the exchange and sharing of information, experiences, training programmes and best practices; on the progress, and effectiveness of programmes for the exchange of technical know-how and expertise for the assistance of persons with disabilities

The report notes that the State party puts the principles of inclusivety and freedom from barriers as the cornerstone of its development cooperation  policy (para. 349).

 The State party monitors the implementation of its development projects and ensures the participation of all ellegible social groups (para. 350). On the basis of these principles a number of projects were developed in the reporting period (paras. 351-356) 

The report does not mention the State party’s efforts towards achieving the Millennium Development Goals (MDGs). In particular it is not said how the State party intends to comply with the MDGs for persons with disabilities.

The State party is encouraged to participate more actively in international cooperation efforts in particular in programs of exchange with third world States, of technical know-how and expertise for the assistance of persons with disabilities, and in programs facilitating and supporting capacity building in developing nations. 

The State party is further encouraged to make an effort to include a disability perspective in its program for the achievement of the MDGs, and inform how it intends to achieve the MDGs for persons with disabilities.
The State party is also encouraged to continue engaging in international cooperation efforts to implement the Convention.  

Article 33 - National implementation and monitoring

Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

The designation of one or more focal points within the Government for matters relating to the implementation of the Convention and facilitate related action in different sectors and at different levels; the establishment of a framework, including one or more independent mechanisms, as appropriate and measures taken to promote, protect and monitor implementation of the Convention taking into account the principles relating to the status and function of national institutions for the protection and promotion of human rights; budget allocations for the purpose of national implementation and monitoring

The State party has designated the the Federal Ministry of Labour (BMASK) at the fedeal level as the focal point for coodinating efforts to implement the Convention in Austria. At the regional level (Landers), the corresponding local nine provincial branches of the Federal Ministry of Labour perform these functions.  BMASK as the coordinating mechanism works at the federal level with the involvement of the Federal Disability Advisory Board (para. 357). 

The functions of the independent monitoring body are entrusted to the  Independent Monitoring Committee at the federal level (para. 358).  Its essential functions is to monitor the implementation of the Convention by the federal organs.  BMASK bears the cost of the work of this Committee, however, the report states that this has no bearing on the work of the Committee, which is absolutely independent.  The Committee is essentially made up of representantives of organizations of persons with disabilities and other NGOs and academia. Nonethelses one BSMAK representative attends the metings with an advisory vote only. Representantives of Federal offices affected by a decision of the Committee also attend with an advisory vote right (paras. 360-363). 
At the regional level (Landers), the monitoring work is entrusted to a number of local equal opportunity Councils and advisory bodies (paras. 364,365).

The report notes that consulted civil society organizations have complained of lack of sufficient funding for the work of the independent monitoring Committee (para. 366). 

The State party is praised for the designation of the institutions which under the Convention are to coordinate implementation efforts of the State party on one side and monitor implementation of the Convention on the other.
The State party is encouraged to enable these organs to fulfill their proper role by ensuring that proper budget allocations are made for the purpose of national implementation and monitoring of the Convention.
The State party is further encouraged to officially designate by Act of Parliament, the national NGOs working for persons with disabilities in the State party as monitoring institutions under the Convention, in addition to the Independent Monitoring Committee.
�See US Department of State, Human Rights Reports Austria, 2011; World Fact Book, Austria, 2011 Update.


� Compare: ‘Persons with disabilities include those who have long-term physical, mental, intellectual or sensory impairments which in interaction with various barriers may hinder their full and effective participation in society on an equal basis with others.’ (article 1 CRPD Convention) (emphasis added).
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