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IDA`S BRIEF SUBMISSION ON THE RIGHTS OF WOMEN AND GIRLS WITH DISABILITIES IN THAILAND


IDA welcomes the possibility to share information with the CEDAW Committee on the situation of women and girls with disabilities in Thailand. This brief document seeks to provide basic information on key points to the Committee for its consideration during the State review. 

A) LACK OF HUMAN RIGHTS BASED APPROACH TO DISABILITY 

IDA would like to point out that the CRPD Committee noted in its Concluding Observations on the initial report of Thailand from 2016 that “the new draft Constitution of Thailand appears to weaken overall legal protection of persons with disabilities when compared to the 2007 Constitution and omits specific references to persons with disabilities.”[footnoteRef:1] [1:  CRPD Committee, Concluding observations on the initial report of Thailand (CRPD/C/THA/CO/1), para. 7. ] 


Secondly, Thailand needs still to update its national legislation since it ratified the Convention on the Rights of Persons with Disabilities on 29 July 2008. According to the CRPD Committee COs, the State has not “fully harmonised [its national laws] with the Convention, particularly with respect to the concept of disability in section 4 of the Persons with Disabilities Empowerment Act B.E.2550.”[footnoteRef:2] [2:  Ibid.] 


IDA encourages the CEDAW Committee to stress this major point in the constructive dialogue with the State delegation and in the Concluding Observations, mentioning the need to harmonise legislation with the current international human rights standards, including the human rights model to disability, as a first key step to duly protect the rights of women and girls with disabilities. 

B) LACK OF MEASURES ADDRESSING OR TARGETING WOMEN AND GIRLS WITH DISABILITIES 

Thailand failed to adopt legislation, policies and programmes designated to protect women and girls with disabilities “from multiple and intersectional discrimination and violence.”[footnoteRef:3] The CRPD Committee expressed this concern and highlighted the lack of strategy “to ensure the full development, advancement and empowerment of women and girls with disabilities”[footnoteRef:4] and the “limited opportunities for women with disabilities to be systematically involved in decision that concern them directly.”[footnoteRef:5]  [3:  CRPD Committee, Concluding observations on the initial report of Thailand (CRPD/C/THA/CO/1), para. 15-16. ]  [4:  Ibid, para. 15.]  [5:  Ibid,] 


IDA notes that Thailand did not give a satisfactory answer to question 19 of the CEDAW Committee on measures taken to eliminate discrimination against women belonging to disadvantaged groups, such as women with disabilities, to ensure they have access to education, health services, employment, housing and legal status and are protected from social stigma and gender based violence. Thailand referred solely to its national legislation, which has no reference to women and girls with disabilities ,[footnoteRef:6] and failed to refer any concrete measure and its implementation.  [6:  More particularly to the Equality Act B.E.2558, the Promotion of Life Quality of People with Disability Act B.E.2550, the Elderly Act B.E.2546 and the Domestic Violence Victim Protection Act B.E.2550. Note that there is a reference to marginalized group in the Gender Equality Act but, as stressed by Disabilities Thailand and Network of Disability Rights Advocate, discrimination is permitted in certain circumstances and it is likely that women and girls with disabilities are in a high risk of being discriminated against. ] 


IDA encourages the CEDAW Committee to raise these issues during the dialogue with the State and in its Concluding Observations and to request Thailand to adopt clear concrete measures to target discrimination and violations of the rights of women and girls with disabilities. These measures should be the result of consultations with women and girls with disabilities, who should be involved in every step of the process, in line with article 4(3) of the CRPD. 

C) LACK OF PROTECTION AND VIOLATIONS OF THE RIGHTS OF WOMEN AND GIRLS WITH DISABILITIES

IDA would like to draw attention on the concerns expressed in the Concluding Observations of the CRPD Committee about the multiple violations of the rights of persons with disabilities, specifically affecting women and girls with disabilities in Thailand: 

· Reports of involuntary detention on the basis of impairment (article 14),[footnoteRef:7] and inhuman or degrading treatment, including use of electroshock therapy, restraint and isolation “on the basis of the perceived dangerousness to themselves or others on impairment” (article 15);[footnoteRef:8] [7:  CRPD Committee, Concluding observations on the initial report of Thailand (CRPD/C/THA/CO/1), para. 29. ]  [8:  Ibid, para 31. ] 

· High risk of exploitation, abuse and violence, particularly on women and girls with disabilities (article 16);[footnoteRef:9]  [9:  Ibid, para. 33. Risk of sexual abuses confirmed in the alternative report of the National Human Rights Commission of Thailand to the CRPD Committee. According to Disabilities Thailand and Network of Disability Rights Advocate “87% of women and girls are subjected to sexual, physical and domestic violence per day. Particularly women and girls with psychosocial or intellectual disability are neither exposed to higher risk of violence without any specific preventive interventions, nor psychological and rehabilitation services.”] 

· Reports of involuntary medical treatment, including forced sterilization and abortion (article 17);[footnoteRef:10] [10:  Ibid, para. 35. ] 

· Stigma against children with disabilities leading to abandonment and institutionalisation (articles 7 and 19);[footnoteRef:11] [11:  Ibid, para. 15 and 39. ] 

· Low employment rate among persons with disabilities, particularly among women, and lack of opportunities for training to gain access to employment (article 27);[footnoteRef:12]  [12:  Ibid, para. 53. ] 

· Lack of access and reasonable accommodation (article 9),[footnoteRef:13] including access to healthcare (article 25)[footnoteRef:14] and to the justice system (article 13).[footnoteRef:15] [13:  Ibid, para. 21. ]  [14:  Ibid, para. 25. ]  [15:  Ibid, para. 13. ] 


Moreover, IDA stresses that Thailand failed to answer questions 12 and 15 of the CEDAW Committee, respectively on measures to ensure effective involvement of women from disadvantage groups such as women with disabilities (participation in political and public life), and on the State budget dedicated to improving access of women and girls, particularly with disabilities, to quality education and training. 

IDA encourages the CEDAW Committee to raise these issues during the dialogue with the State in its Concluding Observations and to request the State Party to take immediate measures to address them, to provide reparation to the victims and to ensure that the rights of women and girls with disabilities enshrined in the CRPD are fully protected.

D) LACK OF DATA ON WOMEN AND GIRLS WITH DISABILITIES

IDA notes the lack of disaggregated data on women and girls with disabilities in Thailand. This absence of data “on women and girls with disabilities in mainstream development programmes and government services, including health, and sexual and reproductive health programmes” was previously reported to the CRPD Committee in the alternative report of Disabilities Thailand and Network of Disability Rights Advocate and addressed by the Committee itself in its Concluding Observations.[footnoteRef:16] [16:  CRPD Committee, Concluding observations on the initial report of Thailand (CRPD/C/THA/CO/1), para. 63-64. ] 


IDA encourages the CEDAW Committee to call for the collection of disaggregated data on the basis of gender and type of impairment, and the development of related statistical and qualitative analysis on the situation of women and girls with disabilities in Thailand. 

***

IDA highly encourages the CEDAW Committee to explicitly raise these issues during the dialogue with the State delegation of Thailand and consider to include as appropriate strong recommendations in its Concluding Observations. 
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