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	[bookmark: _Toc354402755][bookmark: _Toc429672674][bookmark: _Toc354402756]SUMMARY OF THE SUBMISSION
This complementary submission to the Human Rights Committee on the Republic of Korea highlights violations of the provisions of the International Covenant on Civil and Political Rights (“ICCPR”) subsequent to the adoption of the List of issues taken up in connection with the consideration of the 4th report of the Republic of Korea (CCPR/C/KOR/4).
The European Association of Jehovah’s Christian Witnesses (EAJCW) noted with great appreciation that the Human Rights Committee requested a report on the Republic of Korea’s progress made with respect to the introduction of alternative civilian service for conscientious objectors. 


[bookmark: _Toc429672675]I. 	Observations on the List of Issues in relation to the fourth periodic report of the Republic of Korea (CCPR/C/KOR/Q/4) and related Reply to the List of Issues (CCPR/C/KOR/Q/4/Add.1)
1. In its List of Issues (CCPR/C/KOR/Q/4 para. 21) adopted in connection with the consideration of the fourth report of the Republic of Korea, the Committee requested that the Republic of Korea report on the progress made with respect to the introduction of alternative civilian service for conscientious objectors.
2. The Korean authorities ignored once again the multiple recommendations made by the Committee and unequivocally reaffirmed that they have no intention to introduce alternative service for conscientious objectors. The Korean government and judiciary persistently insist that the decision of the CCPR is simply a recommendation and is not legally binding in Korea. In addition, it is their official stance that the authority to interpret the Covenant is at the hand of Korean courts, not the CCPR.
3. The Government continues to use the same arguments to justify its position. It stated in its Reply to the List of Issues: “The Government’s position on introducing alternative services for the conscientious objectors remains unchanged as stated in the state report. In November 2014, after the submission of the state report, the Military Manpower Administration conducted a national survey on the conscientious objectors and the result shows that 58.3% of the public opposes the introduction of alternative service. It is still hard to envisage introducing an alternative service in the midst of the continuing insecure situation of the country.” 
4. The Committee dismissed these arguments on several occasions in its Concluding Observations and the Views it adopted on this issue (please see initial submission prepared by the EAJCW prior to the adoption of the List of Issues taken up in connection with the consideration of Korea’s 4th report).
[bookmark: _Toc429672676]II. 	Update on ongoing violations of the International Covenant on Civil and Political Rights (ICCPR – Articles 9, 18 and 27)
Conscientious objectors to military service
5. Rather than convicting conscientious objectors, seven Korean district court judges referred cases to the Constitutional Court, despite the Court’s 2004 and 2011 rulings on the issue. These judges refused to sentence young men to prison simply because they are following the dictates of their conscience. In one of those cases, Judge Young-hoon Kang of the Seoul North District Court stated that punishing conscientious objectors “would amount to denying their rights and their identity. Surely it violates human dignity.” The Constitutional Court held an open hearing on 9 July 2015, to hear from both sides of this issue. It is expected to render its final decision by the end of this year.
6. In May and August 2015, two district courts rendered not-guilty decisions for six conscientious objectors. However, the prosecutors appealed to the appellate court and the appeal proceedings are under way. Meanwhile, the Supreme Court continues to render guilty verdicts when conscientious objectors file an appeal. 
7. In December 2014, former Korean Supreme Court Justice Su-an Cheon called the decisions of the UN Human Rights Committee and the resolutions of the UN Human Rights Council against South Korea “a national embarrassment.” She stated that “sending hundreds of young men to prison cannot be justified” and urged judges and lawyers to “exert pressure on the courts” to decide cases in harmony with international standards.
8. In a decision made on 19 October 2014, the UN Human Rights Committee found that by imprisoning 50 conscientious objectors for exercising a fundamental right, the government also violated Article 9 of the ICCPR, which prohibits arbitrary detention and guarantees the right to compensation. The Committee stated that “‘arbitrariness’. . . must be interpreted more broadly to include elements of inappropriateness [and] injustice.” It thus concluded that “detention as punishment for legitimate exercise of freedom of religion and conscience as guaranteed by article 18 of the Covenant” is arbitrary. Accordingly, in August 2015, 631 imprisoned conscientious objectors filed individual communications as a group to the Working Group on Arbitrary Detention under the UN Human Rights Council. 
9. In its decision of 19 October 2014, the Committee called upon the government of South Korea to expunge the criminal records of the 50 Witnesses and to provide them with adequate compensation. Further, it stated that the government “is under an obligation to. . . [adopt] legislative measures guaranteeing the right to conscientious objection.”
10. Following the UN Human Rights Committee’s decision in 2012 regarding 388 Korean conscientious objectors,[footnoteRef:1] 50 of the authors filed a collective compensation suit against the government of South Korea with Seoul Central District Court based on the Committee’s decision, but the Court turned it down. The 50 authors then appealed to the Seoul High Court to no avail, and finally to the Supreme Court. On 19 August 2015, the Supreme Court of Korea dismissed the lawsuit. [1:  CCPR/C/106/D/1786/2008, adopted on October 25, 2012
] 

11. The information provided above shows that the Korean government’s position toward conscientious objectors is increasingly discussed and subsequently rejected by the judicial authorities. 
12. On 21 September 2015, Assemblyman Jeon, Hae-chul pointed out that the national survey on the issue of conscientious objection to military service conducted by the Military Manpower Administration Office was purposely designed to lead to a negative conclusion. He referred to the poll conducted by a non-government organization in 2013 where 68% of the respondents were in favor of adopting alternative service.
[bookmark: _Toc429672677]III. Conclusions and Recommendations
13. Jehovah’s Witnesses in the Republic of Korea and worldwide restate the concerns conveyed in their initial submission in their entirety (please see initial submission of EAJCW). It is their hope that South Korea takes positive steps to stop human rights violations against all peaceful citizens, including Jehovah’s Witnesses.
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