 Response to Recommendation 25
(Annex No. 09) "International Human Trafficking, Response of the Ministry of Justice of BiH, the RS Ministry of Justice, the Federal Ministry of Justice and Judicial Committee of the BD
Ministry of Justice of BiH 
Article 186 was amended by the Law on Amendments to the Criminal Code and new Article 186a) was adopted which shall provide for the following:
"International Human Trafficking	
1. Whoever, by use of force or threat of use of force or other forms of coercion, abduction, fraud or deception, abuse of power or influence or a position of vulnerability, or of the giving or receiving of payments or benefits to achieve the consent of a person having control over another person, recruits, transports, transfers, harbors or receives a person for the purpose of exploitation of that person in the state where that person has no permanent residence or is not the citizen of it, shall be punished by imprisonment for a term of not less than five years. (2) Whoever recruits, solicits, transports, transfers, harbors or receives a person younger than 18 years of age with the purpose of  exploitation by prostitution  or  other  forms  of  sexual exploitation, forced labor or services, slavery or a similar status, servitude or the removal of the parts of human body or of some other type of exploitation in the state where that person has no permanent residence or is not the citizen of it, shall be punished by imprisonment for a term of not less than ten years. (3) If the criminal offense referred to in paragraphs (1) and (2) of this Article is committed by an official person while executing official duty, the perpetrator shall be punished by imprisonment for a term of not less than ten years. (4) Whoever counterfeits, procures or issues travel or identification documents, or uses, holds, seizes, alters, damages or destroys travel or identification documents of another person with the purpose of facilitating international human trafficking, shall be punished by imprisonment for a term between one and five years. (5) Whoever uses the services of the victims of international human trafficking shall be punished by imprisonment for a term of between six months and five years. (6) If the perpetration of the criminal offense referred to in paragraphs (1) and (2) caused serious health damage, grievous bodily harm or the death of the persons referred to in paragraphs (1) and (2), the perpetrator shall be punished by imprisonment for a term of not less than ten years or long-term imprisonment. (7) Exploitation, for the purpose of paragraph (1) of this Article, implies: prostitution of other person or other forms of sexual exploitation, forced labor or services, slavery or a similar status, servitude or the removal of the parts of human body or of some other type of exploitation. (8) Items, conveyances and facilities used for perpetration of offences shall be seized. (9) Whether the person who is a victim of international human trafficking consented to the exploitation bears no relevance to the existence of the criminal offense of international human trafficking. (10) Criminal proceedings shall not be conducted against the victim of international human trafficking whom the perpetrator of the criminal offense had   coerced to participate in perpetration of another criminal offense if such victim’s action was direct consequence of his/her status of the victim of international human trafficking.”
Article 186a. 
(1) Whoever organizes or directs the group or another association that by acting together
perpetrates the criminal offense referred to in Article 186 (International Human Trafficking), shall be punished by imprisonment for a term of not less than ten years or long-term imprisonment. (2) Whoever perpetrates the criminal offense within the group or another association referred to in paragraph (1) of this Article or in other way helps the
group or association, shall be punished by imprisonment for a term of not less than ten years. (3) The provisions set forth in Article 250 (Organized Crime), paragraphs (4) and (5) of this Code shall apply to members of the organized group or another association referred to in Paragraph (1) of this Article.”

- The RS Ministry of Justice
Article 145 “Human Trafficking” of the Criminal Code of Republika Srpska (“Official Gazette of Republika Srpska”, number: 64/17) provides that:
 (1) Whoever, by force or threat of force or other forms of coercion, abduction, fraud or deception, abuse of relationship of trust, dependence or vulnerability, difficult circumstances of another person, by giving or receiving of money or other benefits, recruits, transports, transfers, delivers, sells, purchases, intermediates in sale, harbors, receives or keeps a person for the purpose of the use or exploitation of that person’s labor, perpetration of a criminal offence, prostitution, use for pornographic purposes, establishment of slavery or similar relationship, forced marriage, forced sterilization, for the purpose of the removal of organs or body parts, for the use in armed forces or of some other type of exploitation, shall be punished by imprisonment for a term of not less than three years.
 (2) Whoever seizes, holds or counterfeits or destroys personal identification documents with the purpose of perpetrating criminal offences referred to in paragraph 1 of this Article, shall be punished by imprisonment for a term between two and twelve years.
 (3) If the criminal offence referred to in paragraphs 1 and 2 of this Article was perpetrated as member of an organized group, the perpetrator shall be punished by imprisonment for a term of not less than five years.
 (4) Whoever uses, or enables other person to use sexual services or other forms of exploitation, and was aware that it concerns the victim of the human trafficking, shall be punished by imprisonment for a term between six months and five years.
(5) If the offence referred to in paragraphs 1, 2, 3 and 4 of this Article are perpetrated by an official person in the exercise of duty, shall be punished by imprisonment for a minimum term of eight years.
(6) If due to the criminal offence referred to in paragraphs 1 and 3 of this Article caused grievous bodily harm, serious health damage, or the death of one or more persons, the perpetrator shall be punished by imprisonment for a minimum term of ten years.
(7) The consent of the victim to any form of exploitation referred to in paragraph 1 of this Article shall bear no relevance to the existence of the criminal offence of human trafficking. 
(8) Items, vehicles and facilities used for the perpetration of the offence referred to in this Article shall be seized. 
(9) Criminal proceedings shall not be conducted against the victim of human trafficking whom the perpetrator of the criminal offense had coerced to participate in perpetration of another criminal offense if such victim’s action was direct consequence of his/her status of the victim of human trafficking.

- Federal Ministry of Justice
By the Law on Amendments to the Criminal Code of the Federation of Bosnia and Herzegovina (“Official Gazette of the Federation BiH”, number 46/16), the following Articles were added after Article 210 of the Criminal Code of the Federation of Bosnia and Herzegovina (“Official Gazette of the Federation BiH”, number 36/03, 37/03, 21/04, 69/04, 18/05, 42/10, 42/11, 59/14 and 76/14):
"Article 210a.
Trafficking in Persons
(1) Whoever, by use of force or threat of use of force or other forms of coercion, abduction, fraud or deception, abuse of power or influence or a position of vulnerability, or of the giving or receiving of payments or benefits to achieve the consent of a person having control over another person, recruits, transports, transfers, harbors or receives a person for the purpose of exploitation of that person, shall be punished by imprisonment for a term of not less than five years. 
(2) Whoever recruits, solicits, transports, transfers, harbors or receives a person younger than 18 years of age with the purpose of exploitation by prostitution or other forms of sexual exploitation, forced labor or services, slavery or a similar status, servitude or the removal of the parts of human body or of some other type of exploitation, shall be punished by imprisonment for a term of not less than ten years.
 (3) Exploitation in terms of this Article, implies: prostitution of other person or other forms of sexual exploitation, forced labor or services, slavery or a similar status, servitude or the removal of the parts of human body or of some other type of exploitation. 
(4) If the criminal offense referred to in paragraphs (1) and (2) of this Article is committed by an official person while executing official duty, the perpetrator shall be punished by imprisonment for a term of not less than 10 years. 
(5) Whoever counterfeits, procures or issues travel or identification documents, or uses, holds, seizes, alters, damages or destroys travel or identification documents of another person with the purpose of facilitating human trafficking, shall be punished by imprisonment for a term between one and five years. 
(6) Whoever uses the services of the victims of human trafficking shall be punished by imprisonment for a term of between six months and five years. 
(7) If the perpetration of the criminal offense referred to in paragraphs (1) and (2) caused serious health damage, grievous bodily harm or the death of the persons referred to in paragraphs (1) and (2), the perpetrator shall be punished by imprisonment for a term of not less than 10 years or long-term imprisonment. 
(8) Items, conveyances and facilities used for perpetration of offences shall be seized. 
(9) The consent of the victim of human trafficking shall bear no relevance to the existence of the criminal offence of human trafficking. 
(10) Criminal proceedings shall not be conducted against the victim of human trafficking whom the perpetrator of the criminal offense had coerced to participate in perpetration of another criminal offense if such victim’s action was direct consequence of his/her status of the victim of human trafficking.
Article 210b
Organized Trafficking in Persons
(1) Whoever organizes or directs the group or another association that by acting together perpetrates the criminal offense referred to in Article 210a (Trafficking in Persons), shall be punished by imprisonment for a term of not less than 10 years or long-term imprisonment.
(2) Whoever perpetrates the criminal offense within the group referred to in paragraph (1) of this Article shall be punished by imprisonment for a term of not less than 10 years.
(3) The member of the group referred to in paragraph (1) of this Article who identifies such a group or an association may be exempted from punishment."
- Judicial Committee of the BD
Main instruments for fight against human trafficking in terms of its suppression by punishing the perpetrator in BiH are the Criminal Code of BiH, the Criminal Code of the Federation of BiH, the Criminal Code of RS and the Criminal Code of the Brčko District of BiH. All of these laws, in accordance with the division of jurisdiction in criminal law matters, provide for the criminal offence of human trafficking. The Criminal Code of the Brčko District of BiH (“Official Gazette of the Brčko District”, number: 33/13, 26/16 and 13/17) provides for the criminal offenses of human trafficking and organized human trafficking which are harmonized with the law of the same name at the state level and with international standards.

Trafficking in Persons
Article 207a
(1) Whoever, by use of force or threat of use of force or other forms of coercion, abduction, fraud or deception, abuse of power or influence or a position of vulnerability, or of the giving or receiving of payments or benefits to achieve the consent of a person having control over another person, recruits, transports, transfers, harbors or receives a person for the purpose of exploitation of that person, shall be punished by imprisonment for a term of not less than five years. Exploitation in terms of this Article, implies: prostitution of other person or other forms of sexual exploitation, forced labor or services, slavery or a similar status, servitude or the removal of the parts of human body or of some other type of exploitation.
(2) Whoever recruits, solicits, transports, transfers, harbors or receives a person younger than 18 years of age with the purpose of exploitation by prostitution or other forms of sexual exploitation, forced labor or services, slavery or a similar status, servitude or the removal of the parts of human body or of some other type of exploitation, shall be punished by imprisonment for a term of not less than ten years.
(3) If the criminal offense referred to in paragraphs 1 and 2 of this Article is committed by an official person while executing official duty, the perpetrator shall be punished by imprisonment for a term of not less than ten years. 
(4) Whoever counterfeits, procures or issues travel or identification documents, or uses, holds, seizes, alters, damages or destroys travel or identification documents of another person with the purpose of facilitating human trafficking, shall be punished by imprisonment for a term between one and five years. 
(5) Whoever uses the services of the victims of human trafficking shall be punished by imprisonment for a term of between six months and five years. 
(6) If the perpetration of the criminal offense referred to in paragraphs 1 and 2 of this Article caused serious health damage, grievous bodily harm or the death of the persons referred to in paragraphs 1 and 2 of this Article, the perpetrator shall be punished by imprisonment for a term of not less than ten years or long-term imprisonment. 
(7) Items, conveyances and facilities used for perpetration of offences shall be seized. 
(8) The consent of the victim of human trafficking shall bear no relevance to the existence of the criminal offence of human trafficking. 
(9) Criminal proceedings shall not be conducted against the victim of human trafficking whom the perpetrator of the criminal offense had coerced to participate in perpetration of another criminal offense if such victim’s action was direct consequence of his/her status of the victim of human trafficking.

Organized Trafficking in Persons
Article 207b
(1) Whoever organizes or directs the group or another association that by acting together perpetrates the criminal offense referred to in Article 207a (Trafficking in Persons), shall be punished by imprisonment for a term of not less than 10 years or long-term imprisonment.
(2) Whoever perpetrates the criminal offense within the group referred to in paragraph 1 of this Article shall be punished by imprisonment for a term of not less than 10 years.
(3) Whoever becomes a member of the group referred to in paragraph 1 of this Article shall be punished by imprisonment for a term of not less than 1 year.
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