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THE ECONOMIC, SOCIAL AND CULTURAL RIGHTS OF PEOPLE DEPRIVED OF LIBERTY IN REHABILITATION CENTRES IN ECUADOR
Abstract
The Permanent Committee for the Defense of Human Rights, CDH, presents the Report on Economic, Social and Cultural Rights in the context of the execution of a State of Exception decreed by the Government of Ecuador for the National Social Rehabilitation System between May and August 2019.
The report describes documented concerns of the CDH, publicly expressed to the respective authorities of the National Government about the high level of violence and overcrowding that affects approximately 40,000 people deprived of liberty. There are reviews of cases in which the decree denied communication between the people deprived of liberty and their relatives. There is also mentioned the murders of three female prison directors in the city of Guayaquil. Additionally, the current report presents the riots that have resulted from the complaints that inmates demand to the government. 

Finally, this report expose the findings obtained by the Ombudsman's Office of Ecuador during the follow-up investigations, as well as the requests that the Permanent Committee for the Defense of Human Rights, CDH, have made to the National Government on the guarantees of the National Mechanism for the Prevention of Torture, accompanied by further recommendations. 
I. Antecedents

1. Human rights are inherent rights to all human beings, without any distinction on basis of nationality, place of residence, sex, national or ethnic origin, color, religion, language, or any other condition. We all have the same human rights, without discrimination. These rights are universal, interrelated, interdependent and indivisible.
2. The Economic, Social and Cultural Rights (ESCR) are human rights related to the basic economic and social conditions that are necessary for a life in dignity, such as work, social security, health, education, food, water, housing, an adequate environment and culture. These conditions should be granted to all people without discrimination. The articles 2, 3, 4 and 5 of the International Covenant on Economic, Social and Cultural Rights establish general obligations for the subscribing States, among which are:
a. To guarantee the exercise of rights that are announced in it, without any discrimination based on race, color, sex, language, religion, political opinion or other nature, national or social origin, economic position, place of birth or any other social condition. 
b. To recognise that rights contained in the Convenant may only suffer limitations determined by law, only to the extent compatible with the nature of those rights and with the sole purpose of promoting general well-being in a democratic society.
3. The ESCR are part of the integrity and dignity of the human being, hence, they should be guarantee to those who are deprived of liberty in social rehabilitation centres (CRS). Criminal sentences, and in general the judicial orders by which a person is detained, only limit mobility and put people in a condition of vulnerability to the 
exercise of force of the State, for what they require a guarantee and reinforced protection of their human rights.
4. The State is responsible for providing persons deprived of liberty (PPL) with 
accommodation, hygienic conditions, clothing, beds, food, drinks and adequate exercise. It should not allow the risk of physical or emotional abuse by officials or other people deprived of liberty, nor the risk of serious illness, or death, due to physical conditions or lack of adequate care.
5. People deprived of their liberty keep the human right to enjoy good health, both physical and mental, as well as to medical care whose level is, at least, the same as the general population enjoys. In that same sense, they must have access to education, work, culture and recreation.
6. According to the doctrine of the Inter-American Court of Human Rights, regarding the accused and convicted of freedom, the States have the obligation to:
7. “Assure, within prison, minimum conditions compatible with human dignity. This means avoiding overcrowding; ensure separation by categories; provide access to drinking water for consumption and hygiene; deliver good-quality food with sufficient nutritional value; provide education, work and recreation for all those deprived of liberty; broadly guarantee visits; ensure that all cells have natural light, ventilation and hygiene; ensure cleanliness and privacy in health services, and deliver regular medical check-ups.”

II. Case of Ecuador
8. These human rights procedures have been integrated into national laws and regulations. Thereby the Ecuadorian Organic Comprehensive Criminal Code, in accordance with the constitutional mandates, establishes the National Social Rehabilitation System, with five axes of treatment for the reintegration of people deprived of liberty: (1) Labor; (2) Education, Culture and Sport; (3) Health; (4) Family and social bonding, and (5) Reinsertion. 
9. Nevertheless, in this normative context, the reality is that the prison system in Ecuador with the capacity of housing 28,500 people, currently welcomes more than 40,000 people with serious complaints about an inadequate supply of food, water and medical care. From January 1st to August 31st, 2019, CDH recorded 26 crimes nationwide, being the two prisons located in Guayaquil the largest in Ecuador, the scene of 16 violent deaths.
10. According to the Physical Execution of the General Budget of the State Report cut to December 31st, 2017, page 15, it states that “in adaptation, equipment and maintenance of the Network of Deprivation of Liberty Centres, was executed USD 
15.07 million. Work was carried out in centres for the rehabilitation of infrastructure and maintenance of the Network of Centres of deprivation of liberty in which contracts were already being executed since 2016
”. 
11. According to the Physical Execution of the General Budget of the State Report cut to December 31st, 2018, page 36, ''in adaptation, equipment and maintenance of the Network of Deprivation of Liberty Centres, it was executed USD 1.02 million. Adjustments and maintenance were made in Esmeraldas male’s SRC and El Rodeo SRC
.’’
12. Due to the profound crisis in the prison system, the National Government on May 16th, 2019 issued the Executive Decree Nº741 which, among the considerations, stated that “the conditions of habitability of the centres of deprivation of liberty, on the occasion of the passage of time, have experienced wear and tear and require urgent State attention in order to strengthen and guarantee the rights of people deprived of liberty (…) declares State of Exception in the Social Rehabilitation System at the national level, to meet the emerging needs of said system in order to protect the rights of people deprived of liberty as a priority care group” as the Constitution of the Republic says. In addition, it indicates that the National Service of Integral Attention to People Deprived of Liberty and to Teenage Offenders, SENAI and the Ministry of the Interior will determine, within the scope of their competences, how to apply this measure to achieve the stated purpose.
13. In this sense, the decree established its validity for 60 days, causing the suspension of the regime of visits and the uncertainty of the families that arrive daily looking for information to the jail centres, now surrounded by military.
14. On May 27th, 2019, the National Government issued Executive Decree Nº754 which, among other things, states that “the report of the Penitentiary Management System, dated May 16th, 2019, determines that, so far this year, the specialized units in penitentiary security of the National Police and of the National Service of Integral Attention to People Deprived of Liberty and to Teenage Offenders have developed 297 operations in the social rehabilitation centres.''
15. On July 15th, 2019, when the period of validity of the State of Exception was fulfilled, the National Government issued Executive Decree Nº823, which extended the measure for 30 additional days and mentioned actions of the National Service of Integral Attention to People Deprived of Liberty and Teenage Offender, which included in its literal 4: "Activities aimed at guaranteeing the rights of people deprived of liberty in the context of the State of Exception, among which are: a) guidelines for the adequate attention of information requirements and visits of the Ombudsman's Office".
16. The Decree also stated “the suspension of the exercise of the right to inviolability of correspondence of people deprived of liberty in the centres of the social rehabilitation system at the national level, it specifies that it is circumscribed to the limitation, under proportionality and need parameters, of access to missives, letters and communications of any kind and any means which has not been previously reviewed by the National Police in the filters that correspond to it and by the prison security corps.
The same restriction will apply to the sending of any communication, video or similar from inside the social rehabilitation centres by people deprived of liberty to their external environment.”
17. On August 15th, 2019, the government decided not to extend the State of Exception in the prison system of Ecuador. The National Service of Comprehensive Attention to Adult People 
18. Deprived of Liberty and Teenage Offender (SNAI, for its acronym in Spanish) referred, on prison overcrowding, to a decrease of 2% (from 40% to 38%) and a consequent reduction of violence within Liberty Deprivation Centres. It was also highlighted the training of Penitentiary Security Agents (ASP, for its acronym in Spanish). There were 1500 ASPs trained in topics of "Penitentiary Security in the Context of Human Rights”. 
19. During the State of Exception, six riots have been recorded so far in the jails of Guayaquil, with a balance of 14 murders committed with premeditation and cruelty, the temporary kidnapping of 19 Intervention and Rescue Group (GIR) agents of the National Police, and about 40 police officers have been injured by interns during requisitions
.
20. On July 3rd, 2019, the inmates of the Coast Penitentiary and the Regional Deprivation Center, located on the road to Daule on the periphery of Guayaquil, had to have breakfast but refused to taste the food and declared themselves on hunger strike
 at the time they spread a statement with the following demands on social networks:
a. Restore the six visits they used to have

b. Redouble security on controls

c. Authorise the entry of minor children 

d. Hire another company for food service

e. Solve the potable water supply

f. Provide mini hospital for medical care

g. End with the commissary, changing company

h. Speed up procedures for the benefits of the law

i. Urgently approve the benefit of reduction of penalties for merits 

j. Create artesanal workshops to exploit workforce of inmates

k. Decentralise procedures to seek liberty and stop depending on Quito

l. Allow controlled mobile phone communication
m. Allow the organization of the sector, composed of family, friends and former inmates

n. Finish with the business of pavilions and rigged transfers

o. Respect rights and dignity
21. Against this scenario, the Permanent Committee for the Defense of Human Rights (CDH) recalls the Concluding Observations of the United Nations Human Rights Committee, presented to the State of Ecuador in the Sixth Periodic Report of August 8, 2017.
22. Specifically, paragraph 25 states: “the State party (Ecuador) should increase its efforts with a view to continuing to improve conditions of detention and eliminate overcrowding, in particular, assuring the effective application of the rules regarding alternative measures of deprivation of liberty. Likewise, it is recommended to redouble its efforts to prevent and end violence in places of deprivation of liberty and to continue to ensure that all incidents of violence between inmates, in particular cases where there have been deaths, are investigated and those responsible sanctioned in accordance with the severity of their acts.”
23. CDH considers that declaring the State of Exception was not the ideal measure against the prison crisis in Ecuador. On the contrary, the results have been counterproductive since they did not prevent deaths in cold blood in apparent mode of execution, taking hostages of public force agents and prolonged solitary confinement of the prison population with the outside world.
24. CDH expresses its concern about the absence of official information by the authorities of the National Government about the prison situation, security measures, investigation and sanction for the registered deaths that can return peace and calmness, mainly to the families of those deprived of the liberty.
25. CDH considers to be revealing the statement made by a government spokesperson at the beginning of June, who in the face of the prison crisis confessed “What else can we do?”, evidencing the inability of the authorities to prevent continued confrontations and “account adjustments” between criminal gangs.
26. From the events occurred in more than a decade, it is found that inside some prison centres, authentic mafias have been constituted and developed among which dispute the real control of the penitentiary system to profit through the trafficking of drugs, alcohol, weapons, extortion, cell phone entry and prohibited items. During the actions of these mafias, the murders of prison authorities have been recorded in Guayaquil such as of Soledad Rodriguez, Eddy Henriquez and recently Gavys Moreno, while serving as directors of the center; violence that has also affected other public servants, mainly penitentiary guides
.
27. During this period, attention is drawn to the premeditation and cruelty of these crimes, which include public stabbing, decapitation and incineration of bodies. These facts are recorded crudely on video from cell phones and quickly viralized in social networks expanding their intimidation effect to the rest of Ecuadorian society.
28. When a State deprives an individual from his liberty, he assumes the responsibility of taking care of his health, not only in regard to the conditions of detention, but also to the individual treatment that may be necessary as a consequence 
of said conditions.
29. The new social rehabilitation model of Ecuador, implemented since 2012, restricts the supply of medicines made by family members of sick prisoners. This situation generated family claims for cases of lack of medical attention to their relatives in prison, which included prosecution of death cases.
30. During the period of the State of Exception, these complaints were exacerbated. The CDH received constant complaints from relatives of people in prison about the spread of tuberculosis due to the lack of isolation of the patients. Here are several testimonial fragments
:
31. Juana’s testimony: “There are seven or eight prisoners for each cell. The cells are little rooms of four by six meters where there are only the bars and a bunk, without windows and the bathroom is useless. The other prisoners sleep on the floor. There are two boys living there who also have tuberculosis. They have taken him to the clinic but they only give him some injections that my son says are for pain and send them back to the pavilion. They do not give any treatment to fight the disease.”
32. Angelica’s testimony: “What I want is my son to return home alive and not them giving him to me later in a box. We go to see if they hear us and take him to a hospital. Yesterday some friends from the cell called me to tell me that they had to help him get off his bunk because he couldn't even sit down, he had gotten sick and burning in fever. My son went once to the Polyclinic where he was given two paracetamol and again sent back to the pavilion. “
33. Venezuelan parents’ testimony: “Our son told us he has nowhere to sleep. They lend him a little side on a mat so he sleeps for a while. They alternate to sleep on a mat. The boys have no way to clean themselves because there is no way to provide them with a personal clean kit. There is an epidemic of scabies in the prison. Our son says they don't give them enough food. We saw him quite thin. We ask a little humanity in the prison“
III. Requests of the CDH on prison crisis

34. In addition to other economic and legislative measures, CDH draws attention to the National Government on the guarantees of the National Mechanism for the Prevention of Torture, coordinated by the Ombudsman's Office of Ecuador, as an instrument recognised by the Optional Protocol to the Convention Against Torture and other Cruel, Inhuman or Degrading Treatment or Punishment, effective since 2006. We consider it urgent and indispensable to follow the recommendations presented periodically by the aforementioned national mechanism, as well as strengthen its action through the articulation of Human Rights organizations, academic sector, civil society groups, pastoral missions, etc., that have valuable experience and capabilities on the complex prison reality.
35. CDH has been alerting the current government about the severity of the situation without receiving a response, maintaining the restrictions to carry out its work inside the prisons. In Guayaquil, on Thursday, June 13th, the Bureau on People in 
Prison and their Families was formed to articulate experiences and citizen's capacities on work in prisons and to carry out awareness actions on the situation of people deprived of liberty and their families in Ecuador.
36. On July 16th, 2019, several Human Rights organizations of Ecuador -Women of Front, Permanent Committee for the Defense of Human Rights, Regional Foundation for Counseling on Rights, the Ecumenical Commission on Human Rights, Living Free, publicly requested, among others topics, the following:
a. That the State recognises the importance of the links between incarcerated persons for social rehabilitation through the expansion of family visits (their schedules and number of visitors) as a means of strengthening the social and emotional ties of persons deprived of liberty.

b. That the state sanctions the humiliating requisitions and establishes the respect for the dignity of the people who come to the visit

c. That the state guarantee adequate food and medical care 

d. That the Technical Organism of Social Rehabilitation be pronounced and responsible for the lives of the dead and/or missing persons. 

e. That the Executive abstains from renewing the State of Exception, since it has been evidenced that it has not been the ideal or effective way to overcome a prison crisis.

f.  That the Ombudsman's Office of Ecuador publishes the follow-up reports of the State of Exception ordered by the Constitutional Court.

37. On July 25th, 2019, the Undersecretary of Citizen Security of the Ministry of Interior responded to the request for official information on the evaluation of the results of the State of Exception required by CDH on July 22nd, 2019, stating that “this State Portfolio is not competent to meet said requirement”. On August 2nd, CDH sent information request to the National Service of Integral Attention to Adult People Deprived of Liberty and to Teenage Offenders (SNAI), with no response to date.
38. On August 29th, 2019, CDH received the reply of a request for public information from the Torture Prevention National Mechanism (MNTP for its acronym in Spanish) of the Ombudsman's Office of Ecuador about the State of Exception. Here 
are several fragments from the report:
39. The technical staff for the care of people deprived of liberty, within the rehabilitation axes, is insufficient and in several cases null.
40. The number of Penitentiary Security Agents (ASP) is also reduced in relation to the number of people deprived of liberty (PPL), a situation that causes several inconveniences in terms of activities, access to internal and external medical care, transfers for court hearings, among others, due to insufficient ASP number, which does not allow to provide the assurances of the case so that the PPL access to this type of services.
41. Unlike the regional centres, most of the prison infrastructure is very deteriorated, unable to provide decent living conditions, without spaces for the 
42. realisation of labor, cultural, sports, educational activities, or for the provision of health services, which is not adequate or meets the standards established in the health model in prison contexts.
43. There are no adequate spaces for the reception of visits, nor for the realization of intimate visits since they must be carried out in the same collective cells in which most of the PPL live. There are no dining rooms, as the PPL must eat on the floor or stairs
44. The MNPT has been able to observe, during its different visits, recurring problematics such as the lack of mattresses and bedding in all CRS, finding that PPL may be sleeping on the floor.
45. The cleaning and clothing supplies are delivered by relatives of the PPL, and general cleaning supplies of the CRS are sometimes delivered by the centres. Other times the same PPLs must collect between them in order to provide cleaning supplies.
46. The lack of medicine, with greater concern for those suffering from chronic diseases, a night health care attention or the loss of appointments for specialty health care outside the CRS are repeated and constant situations in the centres. In the same way, there is no program for the treatment of addictions, a problem of greater recurrence in the CRS.
47. In that sense, the Ombudsman's Office, from the guardianship through its provincial delegations, has made visits to social rehabilitation centres regarding the monitoring of the implementation of the State of Exception of the social rehabilitation system, in the framework of compliance of the opinion of the Constitutional Court. The conclusions of the Ombudsman on this aspect, which have been referred to the Constitutional Court, refer to:
a. The measures provided by the implemented State of Exception relate only to the security of the CRS, where it has been evidenced the mobilization of the Armed Forces and the police to protect the security inside and outside the centres. Nevertheless, their presence has not occurred in all centres nor has it been the solution to provide greater security and reduce existing violence. On the contrary, it has increased since the declaration of exception of the social rehabilitation system.
b. It has not been possible to observe the implementation of any measure aimed at strengthening the social rehabilitation axes, on the contrary, the suspension of workshops that directly benefit the PPL has been observed.

c. There is no evidence of maintenance or arrangements in prison infrastructure
d. The problem of overcrowding continues without having concrete and adequate measures for its solution.

e. The Technical Body of Social Rehabilitation has not met with the regularity necessary to face the crisis of the Social Rehabilitation System.

f. The allocation of budget is insufficient, and currently the money has been used for the payment of unpaid food from December 2018 to February 2019. 

g. The Declaration of the State of Exception and its renewal, so far, has not had positive results and has not met the objective of attending and establishing adequate planning. 
IV. Conclusions of CDH

48. Due of the above, the Permanent Committee for the Defense of Human Rights, CDH shows the following conclusions collected and documented during the validity of the State of Exception for the prison system in Ecuador:
a. An evident restriction of the enjoyment of minimum living conditions and guarantees of economic, social and cultural rights of the prison population in Ecuador as a result, among other causes, of the reduction of the budget for the maintenance and adaptation of the social rehabilitation system

b. Absence of public information on the evaluation of the period of State of Exception by the National Service of Integral Attention to People Deprived of Liberty and to Teenage Offenders that supports suitability, proportionality and need of this measure of last ratio. It is necessary to remember that the reservation of public information should not include information on situations that violate human rights.

c. Despite the militarization outside the prisons and the series of police requisition operations in pavilions, it persists a sequence of violent acts with the use of weapons that include murders with extreme cruelty. These premeditated crimes have a record of videos that are rapidly viralized, greatly expanding the anxiety.

d. According to the record of murders and riots, it is identified that violence is mostly concentrated in the prisons of Guayaquil and Latacunga. Within them, they may be recurring in some pavilions.

e. The weight of the exceptional measure is carried by the relatives of people deprived of liberty. Dissatisfaction by the prolonged periods of solitary confinement, isolation and uncertainty is shown in continuous acts of protests led by women.
f. Family testimonies agree to report food and water restrictions, abandonment and aggravation of the health of their relatives in prison during periods of lack of communication or solitary confinement. 
g. The required facility to access to prison centres by the Office of the Ombudsman and the Human Rights defense organisations is still pending, as well as the dissemination of monitoring results on Human Rights guarantees to a priority care group.
V. Recommendations
49. Transparency of the economic investment destined to the current Social Rehabilitation System by the National Government in compliance with the obligations to guarantee access to the Economic, Social and Cultural Rights of the population deprived of liberty as a priority care group.
50. Present achievements obtained by the implementation of the State of Exception in prisons in Ecuador, aimed at strengthening the social rehabilitation axes, especially related to the enjoyment of Economic, Social and Cultural Rights.

51. Indicate the specific actions of the National Government in the follow-up of the 
recommendations issued by the National Mechanism for the Prevention of Torture, coordinated by the Ombudsman's Office of Ecuador, as an instrument recognized by the Optional Protocol to the Convention against Torture and Other Treatment or Cruel, Inhuman or Degrading Penalties, issued in 2006.
52. Disassemble the restrictions that currently prevent in situ monitoring of Civil Society Human Rights Organizations on the prison situation in Ecuador. On the contrary, it is recommended to alllow free visits and without prior notice from these organizations.
Guayaquil, August 31st, 2019
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�	https://www.planificacion.gob.ec/wp-content/uploads/downloads/2018/09/INFORME-SIPeIP-27-MAR-18.pdf


�	 https://www.finanzas.gob.ec/wp-content/uploads/downloads/2019/04/Informe-SENPLADES-2018.pdf


�	 This incident occurred in the Social Rehabilitation Centre from El Rodeo, in the city of Portoviejo, on July 5th, 2019.


�	 This protest measure lasted two days, according to inmates' relatives.


�	 On August 4th, 2019, the penitentiary guide, Myriam Lastra, was shot dead outside the Woman Penitentiary, in Guayaquil. The woman was intercepted by some men aboard a motorcycle, outside the prison, and they gave her four shots, one of them hit her back. Later she died.


�	 CDH possess documentary record of testimonies of relatives of people in prison with authorization for disclosure.
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