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Kaos Gay and Lesbian Cultural Research and Solidarity Association (Kaos GL), established in 1994, conducts activities in many different fields such as law, education, art and culture, supporting refugees, mental health, LGBTI+ journalism, politics to endorse achievements to be done in this framework so that LGBTI+s may embrace freedom, justice and peace as their fundamental values. 


A. Follow-up information relating to paragraph 31 (a) of the concluding observations

According to Article 29 of the Turkish Criminal Code, “A person committing an offense with effect of anger or asperity caused by an unjust act is sentenced to imprisonment from eighteen years to twenty-four years instead of heavy life imprisonment, and to imprisonment from twelve years to eighteen years instead of life imprisonment”. The Code does not define or set criteria for what constitutes an “unjust act”, leaving it up to the sentencing judge to determine whether an assault or murder was the result of “unjust provocation”. As a result, judges have routinely used Article 29 to reduce the sentences of those who have killed LGBT individuals. In 2014, a man who killed a trans woman was given an “unjust provocation” sentence reduction from life to 18 years.6 According to the verdict, the “unjust act” was the victim’s “being a transvestite”[footnoteRef:1]. Not only lesbophobic and/or transphobic motives against LBT+women are ignored by the judicial bodies, but the courts can reward perpetrators with sentence reductions based on “unjust provocation” or “good behaviour.”  [1:  https://kaosgldernegi.org/images/library/2014human-rights-violations-of-lgbt-individuals-in-turkey.pdf

https://kaosgl.org/haber/mira-yi-oldurup-cekyata-saklayan-katile-haksiz-tahrik-indirimi

https://kaosgldernegi.org/images/library/bilgi-notu-2.pdf
] 



Hate crimes against LGBT+ individuals, particularly trans women engaged in sex work, as well as suspicious deaths and suspected suicides, continue to persist. There is no legal framework addressing hate crimes against LGBT+ people; the relevant legal provisions do not offer protection to LGBT+ individuals, and sexual orientation, gender identity, gender expression, and gender characteristics are not included as aggravating factors in the law. Official statistics on hate crimes and hate attacks are not kept. Investigations and judicial processes in hate crime cases are not progressing effectively. For example, the trial concerning Ahmet Yıldız, who was murdered in 2008, which was opened in 2009, is still ongoing, and the court has not accepted requests from those following the case for clarification of the event and capture of the perpetrator. In these trials, requests from LGBT+ associations, bar associations' LGBT+ rights centers, and human rights organizations to participate in the case are rejected[footnoteRef:2]. Türkiye has high number of hate murders against LGBTI+ people among Europe and globe.[footnoteRef:3] [2:  https://bianet.org/haber/ahmet-yildiz-homophobic-murder-case-verdict-still-pending-after-40th-hearing-296907]  [3:  https://www.ilga-europe.org/sites/default/files/2022/turkey.pdf] 


Training programs for judges, prosecutors, and public officials do not include any awareness training regarding crimes against LGBT+ individuals, whether committed within the family or driven by hate.

Violations against LGBTI+ people consist of acts of violence, discriminatory domestic laws, arbitrary administrative measures, and hostile approach of State officials towards the LGBTI+ community.

Domestic legal provisions do not explicitly discriminate against individuals on the basis of SOGI. However, there are numerous examples of discriminatory applications of the laws being against LGBTI+persons. In addition, the lack of explicit legal protection for LGBTI+individuals have amounted to a tacit legal endorsement of acts of violence and discrimination. SOGI remains unprotected under Turkish law but there are only law regulating gender reassignment surgeries. “Homosexuals” were cited as the reason why Turkey announced withdrawal from the IC. In the period leading up to the withdrawal, conservatives opposing the IC alleged that Article 4(3) of the IC prohibiting discrimination based on any ground, including SOGI, was “encouraging homosexuality.” Withdrawal from the IC clearly states that the government has no political will to protect LGBTI+people from violence.


Turkey’s state-produced LGBTI+phobia and anti-human rights rhetoric continues on an upward trend.  The recent years are marked by strong discriminatory speech coming from the President Recep Tayyip Erdoğan as well as the other high-level public authorities. That contributes towards the recorded increase of hate crimes and other bias-motivated incidents, including domestic violence, gender-based violence and discrimination based on SOGI. 

LGBTI+organizations report that 2020-21 have been disproportionately more challenging for the community regarding hate crimes and hate speech than previous years, especially following the outbreak of the Covid-19 pandemic. Political leaders have used the pandemic to impose LGBTI+phobic narratives in the public discourse by blaming LGBTI+people for the pandemic and encouraging hostility against them. The President Erdoğan and previous Minister of Interior Affairs have also given public support to anti-LGBTI+ discriminatory speech creating an even more dangerous environment for the community. Moreover, increasingly restrictive measures have been imposed on the NGOs to limit their functioning and make it more difficult for them to organize and provide adequate support to LBGTI+people. 

After Turkey announced withdrawal from the Istanbul Convention and reports of arbitrary obstacles created by government officials against women applying to Law No. 6284 have increased drastically following the withdrawal. 

B.    	Follow-up information relating to paragraph 38 (a) of the concluding observations

There is no state policy or awareness campaign regarding the participation of LGBT+ individuals in decision-making mechanisms. In Turkey, individuals running for elections with an openly LGBT+ identity or political parties that nominate LGBT+ candidates can be targeted by high-level state officials[footnoteRef:4]. [4:  https://www.theguardian.com/global-development/2023/may/12/lgbt-recep-tayyip-erdogan-targets-gay-trans-rights-critical-turkish-election
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C.	Follow-up information relating to paragraph 40 (a) of the concluding observations

Violations against freedom of expression in Turkey is in highest number generally.  Turkish parliament passed a swathe of new amendments known as the “censorship law” on October 13, 2022, introducing new abusive criminal speech offences that further deepen online censorship and restrict access to information[footnoteRef:5] which will also directly effect the LGBTI+ journalism. [5:  https://www.hrw.org/news/2022/10/14/turkey-dangerous-dystopian-new-legal-amendments] 



During the review period, Turkey has unlawfully violated the freedom of expression of LGBT+ individuals using all available tools. Administrative investigations were launched against public officials for using the rainbow flag, students faced administrative investigations, and rainbow flags were used as evidence in criminal investigations[footnoteRef:6]. Artistic performances, such as concerts, were banned or canceled under pressure from organizers[footnoteRef:7]. Products sold online with rainbow symbols were required to be labeled as +18[footnoteRef:8]. Broadcasting organizations were fined by the Radio and Television Supreme Council (RTÜK) for airing series that featured same-sex partners, even though these series contained no sexual content, and RTÜK intervened in the scripts of these series and prevented the broadcast of international series in Turkey[footnoteRef:9]. Numerous books, including The Passion of the Peach by Jeanette Winterson, Good Night Stories for Rebel Girls by Francesca Cavallo and Elena Favilli, and Heartstopper by Alice Oseman, were declared inappropriate for minors and ordered to be sold in opaque packaging. During some unimpeded March 8 demonstrations, activists carrying trans flags or wearing rainbow-themed socks were barred from the area by the police on the grounds that they were "not women."[footnoteRef:10] Medical faculties at universities intervened in the universal medical oath by removing discriminatory terms such as sexual orientation and gender identity from the oath text. The freedom of expression for academics in the LGBT+ field was restricted, and academic production in this area was limited. [6:  https://bianet.org/haber/investigation-by-metu-against-those-opening-rainbow-flag-in-graduation-201099
https://bianet.org/haber/it-is-absurd-that-opening-a-rainbow-flag-is-considered-a-crime-241322#google_vignette]  [7:  https://www.duvarenglish.com/turkish-far-right-continues-to-make-youths-life-insufferable-bands-concert-canceled-for-lgbt-support-news-64314]  [8:  https://www.duvarenglish.com/turkey-puts-18-age-restriction-on-lgbt-pride-rainbow-themed-merchandise-news-55401]  [9:  https://www.mlsaturkey.com/en/rtuek-fines-for-lgbt-representation-supports-anti-lgbt-hate-rally]  [10:  https://kaosgl.org/en/single-news/police-banned-lgbti-signs-in-8th-march-protest-attacked-and-detained-trans-women-after-the-protest
https://bianet.org/haber/five-trans-women-fined-over-march-8-demonstration-257468#google_vignette
https://www.duvarenglish.com/turkish-govt-says-it-wont-allow-homosexuality-propaganda-as-police-detain-lgbt-activists-news-56532] 


Since the beginning of 2021, following the Law on the Prevention of the Financing of the Proliferation of Weapons of Mass Destruction and related regulations, inspections of associations have increased, leading to administrative fines for many organizations and creating a chilling effect on civil society through frequent and prolonged inspections by different state institutions. Lawsuits have been filed to close Tarlabaşı Community Center[footnoteRef:11] and the We Will Stop Femicide Platform[footnoteRef:12], with LGBT+ rights advocacy being used as a justification for their closure. [11:  https://kaosgl.org/en/single-news/why-do-they-want-to-close-down-the-tarlabasi-community-center]  [12:  https://www.france24.com/en/live-news/20230913-turkey-drops-bid-to-close-leading-anti-femicide-group] 


The Boğaziçi LGBT+ Studies Club, which had been active since the 1990s, was shut down on February 2, 2021, with the decision announced to the public by the Presidency's Communication Directorate[footnoteRef:13]. Many students were investigated due to their involvement with the club, and in the ninth year of the previously peaceful Boğaziçi Pride March, the police intervened, leading to the detention of 70 people, who faced charges and demands for penalties from the prosecutor[footnoteRef:14]. The Queer Deer community at Hacettepe University, officially recognized since 2013, was also closed in 2023[footnoteRef:15]. [13:  https://bianet.org/haber/bogazici-university-s-lgbti-studies-club-closed-by-the-appointed-rector-238535#google_vignette]  [14:  https://www.duvarenglish.com/over-40-bogazici-university-students-detained-for-protesting-former-pride-flag-detentions-news-56816
https://bianet.org/haber/seventy-students-on-trial-for-bogazici-pride-participation-amid-torture-allegations-279628]  [15:  https://www.sessizkalma.org/en/news/turkish-university-shuts-down-decade-old-lgbti-student-club-bogus-charges] 


In the past five years, pride marches in many cities have been banned by administrative authorities[footnoteRef:16]. Over a thousand participants in these marches were detained, deprived of their freedom, and over a hundred individuals faced charges for violating the meetings and demonstrations law. From 2015 to 2021, a total of 103 people were detained during the Istanbul Pride March, but in 2022 alone, 373 people were detained, marking the largest mass detention in the country’s history[footnoteRef:17]. Despite attacks on marches in various locations, law enforcement did not protect LGBT+ individuals and failed to fulfill the state's positive obligation to ensure freedom of assembly. Organizers of pride marches have had to resort to methods such as not making open calls, marching before announcements, making false calls for marches, and marching in locations different from traditional ones to avoid intervention. [16:  https://www.them.us/story/istanbul-pride-2024-ban-police-crackdown
https://kaosgl.org/en/single-news/2024-report-on-violations-against-pride-month-events-and-protests]  [17:  https://balkaninsight.com/2022/06/27/turkey-frees-373-detained-at-banned-istanbul-pride-march/] 


Following the pandemic, which limited LGBT+ street activism in 2020, at least 590 people were deprived of their freedom in 2021, at least 571 in 2022, and at least 251 in 2023. Some of these individuals were detained. From the Boğaziçi Pride March on May 20, 2022, to the Ankara Pride March on July 5, 2022, 582 peaceful protesters were detained. The acquittal of all those charged and the courts' confirmation that the actions were peaceful indicate that the detentions were unjustified. In 2024, law enforcement increased the severity of their interventions but reduced the number of detainees.

Although Türkiye government claims that The Ministry of Family and Social Services (MoFSS) recognizes women-focused non-governmental organizations (NGOs) as critical partners in advancing women’s status, LGBTI+ organizations have never been a part of programs ran by either the Ministry nor “Women’s Empowerment Strategy Document and Action Plan” (2024–2028) organized by the Ministry of Family and Social Services (MoFSS). LGBTI+ organizations also have not participated “Civil Society Meetings” event as part of the preparations for the “Civil Society Vision Document and Action Plan hosted by MoFSS. 

There are no programs in place regarding the participation of LBTQ+ women in the work life and decision-making mechanisms. No project on LGBTI+ rights have been supported by the state. 

Human Rights and Equality Institution of Türkiye (HREIT) does not apply to SOGI (sexual orientation gender identity) related discrimination claiming that it’s not regulated in law. 

In previous review cycles, it was noted that Turkey's National Human Rights and Equality Institution (TİHEK) was established in accordance with the criteria set out by the Paris Principles. Turkey accepted all recommendations to review the law establishing TİHEK to include provisions related to non-discrimination and equality, and to ensure its independence and transparency in accordance with the Paris Principles.

However, currently, TİHEK members are appointed and can be dismissed by the President, which means that the institution is not independent. The institution has deemed discrimination complaints from LGBT+ individuals inadmissible, citing the absence of sexual orientation and gender identity among the forms of discrimination listed in Article 3/2 of its founding law, without addressing the merits of these complaints. This systematic discrimination by the institution has been reviewed by the Administrative Court and deemed lawful. Some members of the board refer to LGBT+ existence as "perversion."[footnoteRef:18] There is no collaboration between TİHEK, ministries, government and LGBTI+ organizations.  [18:  https://www.dusun-think.net/en/news/tihek-claims-gender-identity-not-a-reason-for-discrimination/
https://kaosgl.org/en/single-news/tihek-insists-on-discrimination-same-sex-partnership-is-not-an-alternative] 


Turkey accepted recommendations to enhance the role of the Ombudsman Institution in investigations and monitoring related to human rights. However, the founding law of this institution, which supervises the compliance of public authorities' actions and processes with human rights, does not have specific provisions concerning LGBT+ individuals. There are no decisions issued by this institution related to LGBT+ issues.

