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Introduction 
Geneva International Centre for Justice (GICJ) is pleased to offer this shadow report to the Committee on Migrant Workers (the Committee) on the state of Libya’s compliance with the International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families (the Convention).
GICJ has the privilege of drawing the Committee’s attention to some aspects of Libyan migration policies and providing comments on efforts and measures set out in the initial report submitted by Libya on 10 January 2019, measured against the list of issues under the simplified reporting procedure, the Convention and other relevant international human rights standards. 
On 28 February 2019, the Minister of Justice of the Presidential Council’s government, Mr. Mohamed Lamloum, explained in front of the Human Rights Council that when the security, political and economic situation in Libya stabilizes, Libya will be pleased to welcome African brothers into Libya and integrate them in the domestic employment market. We consider as positive this attitude of the government and acknowledge the country’s very challenging security and political context in the aftermath of the Libyan revolution. However, it is deeply regrettable to note the persistence of structural problems in the field of migrant workers and the lack of political will to tackle certain serious phenomena affecting the appalling conditions under which migrants struggle to survive in Libya.  
Libya’s Initial Report
Noting that the initial report was due since 2005, GICJ appreciates Libya’s efforts to cooperate with the Committee on the protection of the rights of migrant workers and encourages the Libyan government to engage in an open and constructive dialogue during the oral consideration of its report and the follow-up procedure. 
Turning to the substance, GICJ notes with concern that the initial report largely fails to address the issues prior to reporting raised by the Committee. First, the proposed labour-market strategy, empowerment programmes for women, and measures taken in favour of persons with disabilities are positive initiatives, but they are not relevant to this reporting mechanism as they do not include specific measures regarding migrant workers.  The information provided by Libya is far too vague, paints with a broad brush and in a sweeping generalization the situation of migrants in an irregular situation, without providing any detailed information about the domestic legal framework according to which these migrants would be allowed to legalize their situation and would enjoy fundamental rights and access to justice. GICJ does not share the government’s assertion that all migrants in an irregular situation wish to migrate to Europe through Libya. Since the 1960s Libya has been attracting foreign workers for employment in the growing oil sector. Therefore, Libya is not only a transit country, but also a destination country, as many migrants from West African countries have moved, and continue to move, to Libya in the hope of finding a job there. For this reason, a human-rights based migration policy in full compliance with the Convention on the rights of all migrant workers is urgently needed in Libya. 
Migration Legal Framework
Since the discovery of immense oil fields, Libya has been a country attracting many migrant workers and the migration influx has never stopped despite the outbreak of the civil war in 2011. An estimated 1.5 to 2.5 million migrant workers were living in Libya before the war. Libyan migration policies have changed over the course of the last decades, from the opening of the doors to migrant workers coming from Senegal, Mali, Ghana and Nigeria after the 1992 embargo imposed on Libya, to the complete closing of the Libyan frontiers in 2000 and the severe crackdown on illegal migration as corroborated by the existence of domestic laws providing for imprisonment in case of entry into and stay in Libya without visa. 
Despite the high number of migrants in Libya, a comprehensive human rights-based migration policy has never been adopted. Beyond the disturbing existence of illegal detention centres for migrants, deeply worrying is also the absence of official registration of illegal migrant workers, which makes it particularly hard or even almost impossible to have a good grasp of the dimensions of the phenomenon. The lack of disaggregated data on the number of migrant workers and migrants in general according to their age, nationality and gender is also a major obstacle to the understanding of the situation of migrants in Libya. On the legal framework, criminalization for the simple act of entering onto Libyan soil persists in domestic legislation without any possibility of challenging the decision though fair trials. Under national legislation, illegal migrants working in Libya cannot regularize their stay in Libya though the granting of working permits, which further contributes to their vulnerability. Furthermore, it is of utmost concern the lack of data or information about unaccompanied migrant children in Libya. 
Detention of Migrants
According to the High Commissioner for Refugees, among the estimated forty places of detention of “illegal” migrants arrested on Libyan soil or sea, some places of detention are placed under the authority of the Ministry of the Interior, while other places are under the control of local militia groups and very often escape every form of State control. In the South of Libya, there is virtually no control on these places of detention, as also international organizations do have restricted access to certain areas due to security concerns. Prolonged and unlimited detention without having committed a serious crime, without having the right to ask for international protection, without fair trial, and without the possibility of a voluntary return, is simply contrary to human dignity. 
Published on 20 December 2018, the Joint report by the United Nations Support Mission in Libya (UNSMIL) and OHCHR alarmingly states that “Libyan authorities have thus far appeared largely unable or unwilling to put an end to violations and abuses committed against migrants and refugees”. Migrants and refugees in Libya continue unabatedly to be subjected to arbitrary arrest, rape, torture, beating, slavery and abduction perpetrated by armed groups, smugglers and State actors. What is even more alarming is that the Government of National Accord has so far not taken any action to tackle this issue, as for instance measures aimed at stopping and prosecuting the abuses allegedly committed by State actors at least. Such despicable abuses make Libya an unsafe country for migrants and refugees. In addition, the violation of the principle of non-refoulement remains of utmost concern for the cases of migrants fleeing from conflict and persecution in Libya and elsewhere.
The special rapporteurs on torture and on migrants recently asked permission to visit the country, exactly as the Special Rapporteur on extrajudicial, summary or arbitrary executions, who asked for a specific country visit with a focus on unlawful deaths of migrants. So far, Libya has not provided any favourable reply. Opening the doors to special rapporteurs will enable Libya to find solutions consistent with international human rights standards to put an end to abuses committed against migrants and refugees.
Collusion of Traffickers and Public Officers
According to the report of the Secretary-General on the activities of UNSMIL, migrants and refugees continued to be vulnerable to deprivation of liberty and arbitrary detention in official and unofficial places of detention, torture, abduction for ransom, extortion and forced labour, among others. What is deeply lamentable is the fact that perpetrators of these acts include – beyond armed groups, smugglers, traffickers and criminal gangs – State officials, which is utterly unacceptable and renders plausible cases of collusion between traffickers and public officers. To date, Libya has not adopted a holistic strategy to eradicate the phenomenon of State officers being involved in serious crimes and human rights violations perpetrated against migrants. As long as State officials are involved in corruption and other crimes, the trust in public institutions will not be possible and this can seriously put at risk the democratic transition process. Impeccable conduct by State officers is key to building trust with the population. Specific trainings on the respect of fundamental rights of migrants, including a special focus on the prohibition of torture, the principle of non-refoulement, and early detection of situations of vulnerability have not been put in place. A strong political will to eradicate this toxic collusion between traffickers and State officials also seems to be lacking.  
Recommendations 
Geneva International Centre for Justice makes the following recommendations to the Government of Libya with a view to assisting in protecting the rights of migrant workers and their families.
· Register all migrants and elaborate disaggregated statistics by age, gender and nationality
· Provide illegal migrant workers with legal ways to regularize their situation
· Adopt comprehensive, human-rights based policies to effectively protect the rights of all migrant workers and their families and to eradicate collusion between traffickers and public officers, adopt a zero-tolerance policy for human rights violations against migrant workers, migrants and refugees
· Grant unimpeded access to every place of detention for international organizations in order to detect situations of vulnerability among migrants
· Allow migrants access to international protection
· Take measures to protect migrants and refugees from arbitrary detention, torture, sexual violence, abduction, unlawful killings, forced labour, and prosecute any perpetrator of such acts
· Accept country visits of the Special Rapporteurs on torture, migrants, on extrajudicial, summary or arbitrary executions (Country visit with a focus on unlawful deaths of migrants), on slavery, and the Working Group on arbitrary detention
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Geneva International Centre for Justice (GICJ) is an international, independent, non-profit, non-governmental organisation based in Geneva-Switzerland. GICJ has been tackling issues of justice and accountability in the Middle East and North Africa. GICJ maintains partnerships with various NGOs, lawyers and a vast civil society and network within the MENA region. Through these channels, GICJ receives documentation and evidence of human rights violations and abuses as they occur and report that to the human rights bodies in Geneva.
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