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QUESTÃO 24. Libertad de conciencia y de creencias religiosas (arts. 2, 18 y 26)

PERGUNTA
24.Sírvanse aclarar si el Estado parte reconoce el derecho a la objeción de conciencia al servicio militar en la ley y en la práctica. Respondan a los informes de que las minorías religiosas, incluidas las de fe judía y candomblé, son objeto de diversas formas de discriminación y persecución, incluidos comentarios despectivos por parte de funcionarios públicos de alto nivel, agresiones físicas e incidentes de discursos de odio. Describan las medidas adoptadas para prevenir los ataques violentos contra los lugares de culto de los afrobrasileños y de los pueblos indígenas, así como para pedir cuentas a los responsables de dichos ataques

RESPOSTA
121.The 1988 Federative Republic of Brazil Constitution stipulates in its Article 5 item VIII that no one shall be deprived of rights for reasons of political or philosophical belief. In this regard, it is noteworthy that, in constitutional matters, the Brazilian State allows for the young person, when enlisting in the military service, to invoke his Conscientious objection and not be devoided of its constitutional rights, provided that the law precepts are met.
122.In practice, the alternative service was never actually implemented and, by STF decision, those who, after being enlisted, refused the compulsory military service and opted for the alternative service are automatically discharged for philosophical, religious or political reasons.
123.A case of discrimination and harassment of religious minorities by a high-level public administration authority entails, in theory, an ethical deviant conduct. Nonetheless, some of the authorities listed in Article 2 of the Code of Conduct of the High Federal Administration may also respond to disciplinary proceedings. 
124.Therefore, in an abstract exam, the mentioned fact may also constitute a disciplinary offense, with the possibility of classification as a misdemeanor, depending on the concrete case, of noncompliance with the administrative morality duty, lack of urbanity, demonstration of appreciation and non-appreciation, administrative misconduct, etc

Art. 121. A Constituição da República Federativa do Brasil de 1988 dispõe em seu art. 5º, inciso VIII, que ninguém será privado de direitos por motivo de crença política ou filosófica. A esse respeito, vale ressaltar que, em matéria constitucional, o Estado brasileiro permite que o jovem, ao se alistar no serviço militar, invoque sua objeção de consciência e não seja privado de seus direitos constitucionais, desde que observados os preceitos da lei .
122.Na prática, o serviço alternativo nunca foi efetivamente implementado e, por decisão do STF, aqueles que, após o alistamento, recusaram o serviço militar obrigatório e optaram pelo serviço alternativo são automaticamente dispensados ​​por motivos filosóficos, religiosos ou políticos.
123. Um caso de discriminação e assédio de minorias religiosas por uma alta autoridade da administração pública implica, em tese, uma conduta desviante ética. No entanto, algumas das autoridades listadas no artigo 2º do Código de Conduta da Alta Administração Federal também podem responder por processos disciplinares.
124. Assim, em exame abstracto, o referido facto pode também constituir infracção disciplinar, podendo ser tipificado como contra-ordenação, consoante o caso concreto, o descumprimento do dever de moralidade administrativa, falta de urbanidade, demonstração de apreço e não valorização, improbidade administrativa, etc.

Civil Society Response
It is a fact that Article 5, Section VIII of the Brazilian Federal Constitution guarantees that no one will be deprived of rights on behalf of political or philosophical beliefs. The same article also ensures the free exercise of religious worship and guarantees, in the form of law, the protection of places of worship and their liturgies. 
Section VII of Article 5 assures religious assistance in civil and military collective internment facilities, whose organization and law must regulate procedure norms. The Section I of Article 19 of the Federal Constitution also prohibits the Union, the States, the Federal District, and the Municipalities from establishing religious cults or churches, encouraging them, hindering their operation, or maintaining them or their representatives a relationship of dependency or alliance, except in the case of public interest collaboration, as assured by the law.
However, the provision of religious assistance in civil and collective internment entities tends to privilege pastoral aid from the Christian, especially evangelical tradition, putting in second place the right of the person deprived of liberty to choose the religious tradition he or she pertains. Attention is drawn to the report "Survey of Data on Provision of Religious Assistance in the Brazilian Penitentiary System," conducted by the Coordination of Social and Religious Assistance, linked to the Ministry of Justice and Public Safety. The study shows, on page 7, the creation of specific blocks for evangelical people and the distribution of Bible texts for weekly analysis for ethical, moral, and interpersonal relationship reflections based on Bible texts. The survey also highlights the offer of religious services by the people deprived of freedom. This study of practice calls attention to the need to evaluate it to verify that such practice does not harm pastoral assistance from other faith traditions. Furthermore, the study points out that further analysis of this practice is relevant to identify whether it does not restrict the right to religious freedom of other persons deprived of liberty who profess other faiths. Finally, the study recommends further evaluation of such Christian religious practices to verify whether organized crime has influence upon religious affairs within the prison system.
 Considering the Brazilian State is secular, it is necessary to guarantee religious plurality, the right of persons deprived of liberty or who are in a public institution for collective internment to be assisted by the priest or priestess of the religion chosen by them, as well as the right not to want any religious assistance. Prisons and collective internment places should not allow proselytizing practices of one or other religion. At this point, it is up to the Brazilian State to deepen and differentiate the right to religious assistance from proselytizing spiritual practices.
Brazil is a signatory to all international treaties regarding the right to freedom of conscience and religion. The International Covenant on Civil and Political Rights of 1966, which, in its Article 27, commits the signatory states to protect ethnic, religious, and linguistic minorities, deserves special mention. Equally noteworthy is the American Convention on Human Rights of 1960, signed by Brazil, which in its Article 12, commits the country to: 
(i) assure that everyone has his right to freedom of conscience and religion guaranteed. This right includes freedom to retain one's religion or beliefs, or to change one's religion or beliefs, and freedom, either individually or collectively and in public or private, to profess and propagate one's religion or beliefs; 
(ii) to guarantee that no one shall be subject to restrictive measures that would limit his freedom to retain his religion or ideas, or to change his religion or beliefs 
(iii) that all persons shall have the liberty to manifest their religion or beliefs, except where such limitations are prescribed by law and are necessary to protect public safety, order, health or morals or the rights or freedoms of others. The second is the right of parents or guardians to offer their children religious and moral education following their convictions. 
Despite Brazil being a signatory of these treaties and conventions and providing the freedoms of conscience and religion in its Federal Constitution, there are privileged relations between the State and hegemonic expressions of Christianity. Through their power of influence, they restrict the full right of other faith traditions to live their spirituality without restrictions and violence. 
Religious freedom was the subject of PL 2630/20, which deals with the Brazilian Law of Freedom, Responsibility, and Transparency on the Internet and provides sanctions for social networks, search engines, and message exchange platforms that facilitate sharing of fake news.
The original text of the PL, as mentioned above, provided that "the prohibitions and conditions provided for "in the project would not imply the "restriction of free development of the individual personality, free expression and artistic, intellectual, satirical, religious, political, fictional, literary or any other form of cultural manifestation”.
However, despite the PL's content guaranteeing that there would be no restriction on the free expression of religious content, Christian parliamentarians mobilized against the PL under the argument that it could penalize Christian values of family defense and ban biblical verses on social networks. The pressure from these parliamentarians removed the religious dimension from the Bill's text. In Brazil, the mobilization of religious discourse and the manipulation of the right to religious freedom have been central to the proliferation of hate speech and religious racism, especially against terreiro (African religious) peoples, indigenous people, quilombolas, women, and LGBTQIA+ people. The lack of regulation of religious hate speech compromises the right of different religious expressions to manifest their religion freely. It deepens violence against women and LGBTQIA+ people. 
Similarly, more public policies must promote the country's religious diversity culture. The Committee on Religious Diversity, which was, until 2018, linked to the Ministry of Human Rights, has been abolished and has yet to be resumed. The telephone service to denounce cases of religious intolerance ended in 2018. Without this 100 dial service, there are shortcomings to data generation to think of public policies promoting spiritual diversity in Brazil. 
There is a gap between the State enforcement that all people have the freedom to manifest their religion and beliefs and the enforcement of other rights. The other rights enforcement becomes hampered whenever religious freedom is placed above security, order, and health, especially of women, native and traditional peoples, public morals, or the rights or liberties of other people. In this sense, the International Covenant on Civil and Political Rights of 1966, in its article 27, states that religious freedom is being violated in Brazil.
Finally, we highlight the manipulation by public agents of the right of parents or guardians to offer their children religious and moral education according to their convictions. There are legal actions brought by guardianship counselors against mothers and fathers who practice religions of African origin and ritualistically initiate their adolescent sons and daughters into these traditions. In addition, there have been cases in which mothers have lost custody of their children. Losing their family ties, these children are reared by evangelical relatives or taken to public shelters.
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