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		ADDITIONAL INFORMATION IN RESPONSE TO THE ISSUES IN RELATION TO THE SECOND PERIODIC REPORT OF MONGOLIA ON THE IMPLEMENTATION OF THE CONVENTION AGAINST TORTURE AND OTHER CRUEL, INHUMAN OR DEGRADING TREATMENT OR PUNISHMENT
	No
	Issues
	Responses

	1
	2/а Measures taken to ensure that all detainees are afforded with all fundamental legal safeguards from the outset of deprivation of liberty in accordance with international standards, including the right to be informed of the reasons for their arrest; to have access to an independent medical examination free of charge; to notify a member of family or another appropriate person of their own choice; to have prompt access to a lawyer of their choice and if necessary to legal aid; to be brought promptly before a judge; and to have the lawfulness of their detention reviewed by a court

	When the individual, who committed a crime, is considered as a suspect then the suspect has the following rights, during the investigation, arresting and detention procedure, which are stipulated in Criminal Procedure Code of Mongolia, including the right to choose a defense lawyer and have an opportunity to notify the family members or other relevant individuals. The suspect shall have the right to make a selection from the lawyers’ lists, also the family members and other relatives can provide the suspect/accused with a lawyer. In case the suspect/accused is not able to afford lawyer’s fee, the Investigation Office shall approach the Mongolian Lawyers Association and Mongolian Bar Association through official letters in order to provide a free legal assistance to the suspect, and notify the family members and other relevant individuals about it.
The number of detainees with the lawyer - 726
The number of detainees, who were provided with free legal assistance - 283
The number of detainees, who have a complete understanding about the defense rights - 1009
Special panels on the human rights were placed at all Detention Centers and reflect the certain human rights that aren’t restricted by law as well as the introduction of those rights, which must be attached to the detainees record.


	2
	2/b The number of pre-trial detainees, including detentions without court orders, and the number of persons placed under custody through administrative procedures


		The number of detainees
	The number of detainees, who were detained without delay


	2014 
	2015 
	  As of first half of 2016
	2014 
	2015 
	As of first half of 2016

	4708
	4787
	2711
	1385
	1421
	924

	




	3
	
3/a
Measures taken to end impunity and ensure that torture and ill-treatment by public officials, including the excessive use of force by police are investigated and prosecuted and that those found guilty are punished with penalties appropriate to the gravity of the offence

	

Under the 24th resolution of the State Great Khural (the Parliament) of Mongolia /2014.02.24/ some amendments were introduced to the Criminal Procedure Code of Mongolia and Law on Prosecutor’s Office of Mongolia.  As a result, some of the vacancies and functions of the Investigative Unit at the General Prosecutor’s Office were transferred to the IAAC, and some of its functions were transferred to the Investigative Division of the General Police Department.
Following the above restructuring, a new Unit in charge of investigating crimes committed by judges, prosecutors and police officials was established by the Order of the Chief of the General Police Department at the Investigation Office in 2014. This Unit is comprised of the Chief and 6 senior investigators.
Investigators of this Unit are administered by the Prosecutor legally and conduct their investigations independently.
To the database maintained by the Court Decision Implementing Authority, there is no record of crime of torture or impunity of the torture crime.  

	
	3/b. Whether the State party has introduced legislation in line with article 2, paragraph 3, of the Convention, which clearly stipulates that a superior order may not be invoked as a justification for torture

	Article 44 of the Criminal Code of Mongolia stipulates “Complying the manifestly illegal orders and instructions, which causes harm to the interests of individuals, shall be subject to criminal responsibility”. It, therefore, constitutes the legal ground to punish anyone, who commits torture or manifestly illegal orders and instructions.


	4
	5 In light of the Committee’s previous concluding observations (para. 19), please provide information on the exact number of persons sentenced to death (including the 44 persons who were on death row at the time of the consideration of the State party’s initial report), the crimes committed, the date of their judgement and the time spent in the detention since then

		Number of citizens sentenced to death penalty
	Number of crimes
	Date of the judgement
	Explanation
	The time spent at the detention until the judgment by the higher court 


	2014 
	0
	-
	-
	-
	-

	2015 
	2
	Citizen B
21 years old
Criminal Code 
Article 91.2 
Intentional murder 
	BZ district, SB district, Ch district Court 
2015.09.09

	City appeal court’s  resolution №812 of 19th of November 2015 revoked the decision and was moved to trial court 


	70 days

	
	
	
Citizen E
20 years old
Male
Criminal Code 
Article 91, 91.2.2, 91.2.3,
91.2.12
91.2.13
91.2.16
Intentional murder

	27th Inter Sum court
2015.03.20
	8thCrimial Appellate court 
On 27th of April 2015 was sentenced to 25 years in jail   

	37 days

	2016 
	0
	-
	-
	-
	-




	5
	7 With reference to the Committee’s previous concluding observations (para. 24), please provide updated information on the harmonization of legislation and improvement of the legal framework for juvenile justice in line with relevant international standards. Please also provide updated information on any measures taken to establish specialized juvenile courts, to separate detained children from adults in all circumstances and to resort to pre-trial detention only in cases prescribed by law and at last resort

	According to the Law on Implementation of Courts Decision /Art. 110/ and the Law on the Implementation of the Decision regarding the Arrest and Detention of the Suspect or the Accused /Art. 31/, detained children shall be separated from detained adults. As of now, there were no cases recorded that the children were detained together with adults. 
In addition, as provided in the revised Law on Implementation of Courts Decision, which is effective from 1 September, 2016, states that the imprisonment of the children under 18 years old shall be completed at the Special training-educational center. The Special training-educational center will be located in Bayanzurkh District and currently is under construction. 


	6
	14. With reference to the Committee’s previous concluding observations (para. 16), please provide information on:
(a)Whether the special isolation regime has been abolished;
(b)Measures taken to ensure that prison guards and other officials adhere strictly to rules and regulations and act in conformity with the provisions of the Convention, including the obligation to separate convicted prisoners and pre-trial detainees;


e. Measures taken to improve the conditions of detention in all places of deprivation of liberty,[footnoteRef:3] including measures to reduce and ultimately eliminate overcrowding;  [3: 		See State Report, paras. 102 and 103.] 

	a. According to the Criminal code, which will be effective from 1 September, 2016, types of punishments has been re-determined by omitting special isolation regime and types and regimes of the detaining center have been modified by defining with open and closed regime. 

b. Prison guards and other officials attended regularly the trainings on complying with the provisions of the Convention held on 26-27 June and 31 October of 2015 as well as 16 May of 2016 and minimum conditions and requirements of the detention to respect inalienable human rights were demonstrated on-sight in the model detention centers and at the same time furnishing and renovations were completed.
Moreover, as of current date there is no incidence of detaining the convicted prisoners with pre-trial detainees and pre-trial detainees are separated from convicted prisoners in compliance with the Convention and legislation.
e. There are 25 detentions centers operating throughout the country. 13 of them were built in 2011-2015 and 4 centers will be completed in 2016. 
Following the implementation of the policy of improving the conditions of detention centers and promoting inalienable human rights, the conditions of detentions were substantially improved upon allowing the detainees to access a natural light and air circulation.
So far no complaint has been lodged regarding conditions based torture or any other activities.  

	
	13.а. Trainings on the Manual on the Effective Investigation and Documentation of Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (the Istanbul Protocol) organized for public officials and medical personnel dealing with detainees and all professionals involved in the documentation and investigation of torture. Please specify whether and how the impact and effectiveness of this training have been assessed,[footnoteRef:4] including the number of cases of torture documented by doctors dealing with detainees [4: 		See CCPR/C/MNG/CO/5, para. 15.] 

	Investigators of the Unit in charge of investigation of crimes committed by special persons attended the “Panel discussion on Torture” organized by the Human Rights Commission and Ministry of Foreign Affairs.
Moreover, different trainings on “The Istanbul Protocol”, “Prevention of crimes of torture”, “Prevention of crimes of fabrication of proof of evidence” have been conducted by the Investigation Office among the investigators of the Police units of all districts of the capital city.

	
	13.b. Trainings for law enforcement officials on how to exercise their duties, including on the use of force and the use of equipment that is appropriate to the type of behaviors they are dealing with. Please, also indicate whether police have specifically received training on the Code of Conduct for Law Enforcement Officials and on the Basic Principles on the Use of Force and Firearms by Law Enforcement Officials;

	Rules on using of firearms, special instruments and technics were renewed by the order of the Chief of the General Police Department and special trainings have been conducted at the Training and Practice Centers and at all units in accordance with the internal training schedules. 

	
	15/b. The number of complaints relating to torture and ill-treatment allegedly committed by police officers and outcomes of the consequent instigation of such cases by the Independent Authority against Corruption (IAAC);
	Independent Authority against Corruption is obligated to investigate crimes of corruption and white-collar cases only according to article 27.3 of the Law on Criminal Procedure. However, IAAC does not have a jurisdiction to investigate such crimes provided in article 251 of the Criminal code.


	
	c. Detailed statistical data, disaggregated by crime committed, ethnicity, age and sex, on complaints relating to torture and ill-treatment allegedly committed by law enforcement officials and on related investigations, prosecutions, convictions and on the penal or disciplinary sanctions applied

	As of the first half of 2016, according to the records maintained by the Unit in charge of investigation of special persons under the Investigation Office of the General Police Department 20 out of 23 complaints related to the crime of torture were dismissed on the grounds of the absence of the elements of a crime, 1 criminal case alleged being subjected to torture, 1 criminal case has been transferred according to its jurisdiction and 1 complaint is still under investigation.
Although police officials M, T of the 1st Police Section of the Chingeltei District were convicted under article 99.2 of the Criminal Code for committing a crime of infliction of a physical injury to others intentionally, while interrogating citizen B for crime of burglary on 3 March, 2016. The case has been dismissed on the grounds of the conciliation of victim and accused ones. 16 out of abovementioned complaints were submitted by the suspects and accused, who are detained.
Those complaints shall be the ground for launching an official inspection by the Division of Internal Control and Security of the General Police Department and in case a breach of rules and regulation of the Police by any official is found, he/she shall be a subject to charges as provided by the relevant legislation

	
	16.b. Updated information on any subsequent measures taken by the State party in the context of events that took place on 1 July 2008, given that apart from four senior police officials, charges against all other police officers prosecuted for human rights violations during the events were dropped for lack of evidence and that no one has been convicted to date. Please indicate whether more persons have received compensation in the context of these events.
	 The criminal case has been suspended by the Unit in charge of investigation of special persons under the Investigation Office according to article 205 of the Criminal procedure code.

	
	18.а. With reference to the Committee’s previous concluding observations (para. 18), please indicate the specific measures taken by the State party to ensure that statements and confessions obtained under torture are not used as evidence in judicial proceedings and that they are invoked only as evidence in proceedings against the person accused of torture or ill-treatment. Please also provide information on the number of cases during the period under consideration in which statements and confessions made under torture were rejected by courts and the number of cases in which such evidence has been used against the persons accused of torture. Please indicate if video and audio monitoring and recording of all interrogations have been introduced in all places where torture and ill-treatment are likely to occur. Please, also indicate whether the State party provide the necessary financial, material and human resources to that end.[footnoteRef:5] [5: 		See CCPR/C/MNG/CO/5, para. 14.] 


	Those sights, where torture or any abusive conducts could occur, including 12 rooms for interrogation, are under surveillance cameras located in the detention center No.461.
In some provinces, there have been good practices such as specially furnished interrogative rooms have been established with the support of government and non-government entities.
According to the revised Criminal procedure code, it is estimated that at least 2-6 rooms, which are specially furnished with video and audio recording devices, shall be prepared for purposes of the investigation proceedings including interrogation.
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