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Preface
On 16 December 2009, the Verkhovna Rada of Ukraine ratified the UN Convention on the Rights of Persons with Disabilities and its Optional Protocol
, and it came into force in the territory of Ukraine on 6 March 2010.

It was a remarkable event for public organizations of persons with disabilities. The advocacy campaign conducted by the public organizations to promote ratification of the UN Convention on the Rights of Persons with Disabilities (hereinafter referred to as CRPD) and its Optional Protocol achieved its goal.
By ratifying this international document, our country assumed legal commitments to comply with the Convention whereas public organizations continued their work aimed at monitoring of Ukraine’s implementation of its commitments on securing the exercise of the rights of persons with disabilities according to the CRPD standards.
The National Assembly of People with Disabilities of Ukraine initiated in 2010 establishment of the Expert Council of Public Organizations for Drafting of an Alternative Report to the UN Committee on the Rights of Persons with Disabilities. The Council includes organizations that deal with protection of the rights of persons with disabilities, know relevant problems and have the desire to join their efforts for the common cause – protection of the rights of persons with disabilities.
The Expert Council of Public Organizations hopes that the unbiased information presented in this Alternative Report will help clarify the matter concerning observance of the rights of persons with disabilities in Ukraine and provide the basis for clear definition of further steps, strategies and programmes to include persons with disabilities in all areas of life.
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Introduction. General provisions 
1. Upon ratification of the UN Convention on the Rights of Persons with Disabilities, Ukraine undertook to create a society where persons with disabilities will enjoy all human rights on an equal basis with others without discrimination, where their inherent dignity and worth will be respected, and where all conditions will be provided in which every person with his or her individualities feels included in the community.
2. According to Article 35 CRPD, the Government of Ukraine submitted in 2012 its National Report to the Committee on the Rights of Persons with Disabilities that should contain information on the progress made since ratification of the Convention and on difficulties faced by the State in fulfillment of its obligations. Unfortunately, the Government’s report was not openly presented to the general public and persons with disabilities for discussion. It is not known whether any, and what exactly, observations arrived from public organizations during its preparation and whether they were taken into consideration. With such an approach in place, the question arises: are the members of the Verkhovna Rada of Ukraine who voted for ratification of the UN Convention on the Rights of the Persons with Disabilities familiar with the National Report, are local authorities familiar with it? According to the Expert Council of Public Organizations, the National Report was not presented in the Verkhovna Rada of Ukraine or at oblast council sessions, and it is not placed on websites of oblast state administrations
 for the public to become acquainted with it.
At present, the report is available in the electronic form for inspection at the website of the State Service for Invalids and Veterans of Ukraine
.  
3. In September 2010, the National Assembly of People with Disabilities of Ukraine initiated establishment of the Expert Council of Public Organizations to collect and summarize unbiased information on securing and exercising the rights of persons with disabilities in Ukraine after CRPD ratification and to draft an Alternative Report to the UN Committee on the Rights of Persons with Disabilities. The Alternative Report was being prepared in an open and transparent manner during the period from September 2010 through November 2012. Public organizations active in various fields of human rights protection had an opportunity to join the Expert Council.
4. Considering that the National Report to the UN Committee on the Rights of Persons with Disabilities was not presented to the public, ECPO decided to present the National (State) Report and the Alternative Report together and invited all stakeholders involved in the process to dialogue. The reports were discussed on 24 October 2012.
5. In the Alternative Report, public organizations provided information on observance of the rights of persons with disabilities in Ukraine during the period after signing and ratification of the UN Convention on the Rights of Persons with Disabilities.
6. Preparation of the Alternative Report used data of the monitoring exercises conducted by public organizations on various matters related to the exercise and observance of the rights of persons with disabilities, official information from ministries and agencies, interviews given to mass media by the State leaders, policymakers, persons with disabilities, and practical work experience of public organizations of persons with disabilities.

7. The rights and freedoms of persons with disabilities are enshrined in the basic Law of Ukraine, its Constitution. Ukraine’s legislation concerning the protection of the rights of persons with disabilities rests upon the principal international documents ratified by the Verkhovna Rada of Ukraine and upon the current laws of Ukraine.
The Expert Council of Public Organizations acknowledges that the State has made considerable steps to implement the CRPD standards into national legislation although many legislative acts are still of a declarative nature and aimed at provision of social assistance rather than at an approach based on observance of human rights of persons with disabilities and related to all aspects of life and full inclusion in the community.
Besides, ECPO is concerned with lack of departmental control of compliance with legislative and regulatory acts. Amendments to laws, according to the CPRD standards, do not mean observance of laws by officials. Corruption
, shortage of funding, lack of executive authorities’ assessments of the implementation of current laws, and irresponsibility of officials pose numerous challenges that generate new needs for services, economic support and exercise of the rights of persons with disabilities.
8. ECPO points out that policy-making towards persons with disabilities is still based on a “medical model of disability”, which excludes this population group from many social aspects of community life, reinforcing stereotypes and segregation of this group. 

9. The Ministry of Social Policy of Ukraine is granted authority to make and implement the state policy on social protection of persons with disabilities
.
10. According to the Decree by the President of Ukraine of 4 April 2011 No. 397, the State Service for Invalids and Veterans of Ukraine has been established to coordinate implementation by executive authorities of measures on realization of the state policy on the social and legal protection of invalids, “to coordinate measures taken by central and local executive authorities, local governments, enterprises, institutions and organizations for the implementation and realization of the UN Convention on the Rights of Persons with Disabilities, to prepare a report on measures taken and a draft report to the UN Committee on the Rights of Persons with Disabilities and submit them to the Ministry”
. In order to conduct consultations on policy-making, a Public Council has been established under the State Service for Invalids and Veterans of Ukraine including representatives of public organizations of persons with disabilities.

11. At the same time, ECPO points to lack of any integrated approach to policy-making issues. The policy towards persons with disabilities is viewed in most cases solely as a responsibility of one ministry or a single department – in this case, the Ministry of Social Policy and the State Service for Invalids and Veterans of Ukraine. Not all ministries and agencies in their activities take account of, or bear responsibility for, securing the rights and interests of persons with disabilities.
12. ECPO welcomes adoption of the State Target Programme “The National Action Plan for Implementation of the UN Convention on the Rights of Persons with Disabilities” for the period until 2020.
 This document was developed with involvement of public organizations of persons with disabilities.
At the same time, ECPO voices its concern that the state programme will again be of a declarative nature without proper monitoring, financing and responsibility on the part of all implementation entities of the programme.
The experience  of public organizations indicates that information on performance of the state target programmes implemented to address important social issues, including securing the rights of persons with disabilities, is not promulgated and brought to notice of the wide public. The government does not monitor social state programmes to highlight their outcomes, or conduct polling of programme “users”, therefore their implementation efficiency is not visible. Social programmes are financed from state and local budgets and other sources. At the same time, it is quite difficult to obtain information on the status of implementation of some or other programme, such information is missing on official websites of authorities
 whereas an e-governance system does not work. There is some information on the site of the Ministry of Education and Science of Ukraine on execution of the State Budget
, and on the sites of oblast prosecution authorities concerning inspection of compliance with current laws in various aspects of life of persons with disabilities.
13. According to official data, 2,709,980 persons with disabilities lived in Ukraine as of 1.01.2011
 although this data fails to reflect a real situation.

ECPO believes that inconsistence of the statistics is caused by absence of monitoring, by an imperfect system of data collection by public authorities, and by unwillingness of the people themselves to obtain the “disability” status because the system of status legalization and medical commissions’ work is bureaucratic. A wide range of medical diagnoses do not grant the right to obtain a disability status: cancer diseases, HIV, tuberculosis, and others. In determination of disability, a human factor on the part of a medico-social expert commission (MSEC) member often plays some role. For example, submitting documents to various MSECs, the same person can receive different expert opinions on his or her health.

ECPO is concerned with the situation that the policy on collecting statistics about persons with disabilities in Ukraine is not consistent with the social disability model and is imperfect.
The absence of reliable statistical data on persons with disabilities hinders development of a pragmatic policy and its efficient implementation. 
Article 1. Purpose
14. ECPO is anxious about the declarative nature of the measures taken by the State to promote, protect, and secure equal exercise by persons with disabilities of, all the human rights and fundamental freedoms.
The “disability” issues are not integrated in all the areas of state policy, they are considered in isolation, and universalization processes are not involved.
The rights of persons with disabilities are still infringed – particularly the rights to education, health, employment, participation in political and cultural life, access to justice, access to information, etc.
The State does not take proper measures to encourage respect for dignity of persons with disabilities and to cultivate a tolerant attitude to them.

Public initiative: 

An excerpt from a survey carried out among persons with disabilities
Have any changes occurred in securing and exercising your rights after ratification of the UN Convention on the Rights of Persons with Disabilities?
  

“The government implements laws but very often they live on paper only”…

“Programmes are implemented on the national level. However, their recipients can rarely feel outcomes of these programmes. Local (regional) programmes are quite limited”…

“Three years have passed since the ratification of the Convention by the Verkhovna Rada of Ukraine. Actual changes have been very few although certain changes have occurred in legislation. I think shifts in the CRPD implementation take place mainly due to public organizations being initiative”…
“There is a problem of efficiency in the use of the funds disbursed to realize the social policy,… conceptual mistakes in social policy implementation”.

“I would very much want the State to consider the reasons resulting in failure to observe the rights of persons with disabilities in more detail and depth and to make these data public…”.

15. The Law of Ukraine on the Basics of Social Protection of Invalids in Ukraine has been amended, and a person with disability is defined as follows (Article 2): “An invalid
 shall mean a person with a persistent disorder of body functions that can, when interacting with environment, result in limitation of the person’s life activity, due to which the State must provide conditions for the person to exercise his/her rights on an equal basis with others and must secure its social protection”.

ECPO points out that this definition of a person with disability in the Ukrainian legislation does not guarantee its application in practice. Because of failure to understand the essence of “disability”, a medical model of disability is still applied in Ukraine whereas disability is equated only to health status indicators. This situation does not lead to removal of existing external barriers, and creates new obstacles and stereotypes.
“Many persons with disabilities have no opportunity of leaving the confines of their housing for years because of architectural and psychological barriers related to physiological disorders due to an injury or disease. They have the same needs as other people: for health care and well-being, for economic and social security, for training and development of their creative and professional capacity. However, development is impossible in isolation. Can a person with disability be regarded as included in the community life if the person works as a telephone dispatcher in his or her apartment, having no chance of leaving it freely even if his or her earnings are higher than the average labour remuneration rate in the country? Persons with disabilities still remain on the other side of society”. (ARG)
Article 2. Definitions
16. ECPO supports the amendments made in the Law of Ukraine on the Basics of Social Protection of Invalids in Ukraine and the Law of Ukraine on Rehabilitation of Invalids in Ukraine concerning the terminology and standards used in the UN Convention on the Rights of Persons with Disabilities.
 The terms “discrimination on the basis of disability”, “reasonable accommodation”, and “universal design” are used in the laws in the meaning applied in CRPD.
The amendments in the above laws were discussed with involvement of public organizations of persons with disabilities.
17. On 6.09.2012 in Ukraine, the Law on the Principles of Prevention of and Counteraction to Discrimination in Ukraine (No. 5207-VI)
 took effect where the words “on the basis of disability” were included in the notion of “discrimination”. Although the provisions of the document are not agreed upon with the legislative environment and the Law itself needs refinement, this step made by the State is positive towards persons with disabilities.
18. ECPO expresses concern that there is no concept of an intersectoral approach to application of the universal design principles in Ukraine. A human-rights-based, entire-community-oriented approach must be mainstreamed in all national and regional programmes. Denial of promoting the rights of persons with disabilities and of securing their equal opportunities is a violation of human dignity.
19. ECPO also believes that amending legislative and regulatory documents without appropriate training of those who play an important part in making and implementation of a policy affecting the life of persons with disabilities will complicate implementation of the UN Convention on the Rights of Persons with Disabilities.
Since the CRPD ratification and related formulation of a new policy, treatment of disability matters, and implementation of “reasonable accommodation” and “universal design” require new knowledge and new approaches among officials of various ministries and agencies, persons with disabilities, and all citizens of the country, there is a need for training, skills improvement courses, and awareness-raising campaigns on these matters.

Public initiative
In 2011, the National Assembly of People with Disabilities of Ukraine and the Canadian Centre on Disability Studies developed training courses “Disability and society” and “Accessibility and universal design” within the framework of the project “Inclusive education for children with disabilities in Ukraine” financially supported by the Canadian International Development Agency (CIDA). The courses are designed for a wide range of specialists working in public administration, education, urban planning, health care and culture as well as for representatives of public organizations and mass media. The courses were approved by the Ministry of Education and Science, Youth and Sports of Ukraine and are already being taught at Ukrainian higher educational institutions (NAPDU) http://www.naiu.org.ua/2011-09-02-11-27-56.
In 2011, ARG prepared the course “Services for all” supported by the Canadian Fund for Local Initiatives. The course is designed for specialists of hotel business, public catering facilities, trade and transport (ARG) http://gar.org.ua/. 
20. ECPO approves recognition of the “sign language as a language of persons with hearing impairments that is a means of communication and learning and that is protected by the State”
, and regards it as a necessary pre-condition for the creation of an inclusive society. At the same time, a problem exists: only a small number of information and thematic TV programmes, movies and videos with subtitles and sign language interpretation exists on TV despite it is also guaranteed by the Ukrainian legislation.
The State does not encourage private enterprises providing public services to provide such services in formats accessible and acceptable for persons with disabilities.

Court against discrimination of persons with disabilities, or how the State cares for deaf people.
There are actually no TV channels in Ukraine where people with hearing problems could “hear” sign language or see a “creeping line”. Subtitles are almost absent on TV, and sometimes these lines, so important to deaf people, are simply closed by advertisements. And if the “creeping lines” do appear, it is not guaranteed that they reflect events on the screen. Failure of the Cabinet of Ministers of Ukraine to perform its duty became a subject of a deaf person’s court action. In the action the man required declaring as unlawful the omission of the officials who did not approve the above-mentioned procedure as well as demanded that the court oblige the government to approve it. The court made a decision positive for the person with disability. The judiciary established that the Cabinet of Ministers had failed to perform its duty provided for by the law. The court of appeal supported its first-instance colleagues whereby confirmed the officials’ omission. Therefore, now not only the law but also court rulings require the Cabinet of Ministers to stop discrimination against persons with hearing disabilities. It seems, however, that government officials do not care for that because the decision has still not been complied with. Instead, the President of Ukraine issued a new instruction (Decree No. 588/2011) to ensure such people’s access to mass media by providing subtitles and tactile sign language interpretation of information and thematic TV programmes, movies and video films. However, while the problem has not been solved, deaf people’s problems with their right to access information remain unanswered
. 
Article 3. General principles 
21. ECPO observes that the National Report to the UN Committee on the Rights of Persons with Disabilities does not highlight realization of Article 3 CRPD. The general comments provided in the report concerning articles of the Constitution of Ukraine and the Law of Ukraine on the Basics of Social Protection of Invalids in Ukraine fail to cover the efficiency of securing implementation of the above-said article: non-discrimination, equality between men and women with disabilities, inclusion of persons with disabilities in society, respect for specificities of persons with disabilities.
22. ECPO is worried by the fact that the social policy towards persons with disabilities does not advocate for the principles of respect for human dignity, individual autonomy and independence.

One of examples of disrespect for human dignity can be found in using railway transport services. Buying a railway ticket for the same price as other passengers do
, a person with disability cannot use the services to full extent. Traveling in a train for 8 or 10 hours, a passenger with disability cannot use a toilet and services that must be rendered to this passenger category on an equal basis with others according to the current legislation. According to official data, 19 carriages for passengers with disabilities are in operation in Ukraine, and each carriage has one adapted compartment with a toilet while the quantity of potential users is estimated at hundreds.
Public initiative
A letter with appeal to AUCSO “Active Rehabilitation Group” concerning a breach of the current legislation.
“On 23 September 2012 in Simferopol, 11 passengers using wheelchairs were not rendered services to help them leave the carriages, without any explanation or motivation”
.
23. The Ukrainian legislation on the protection and exercise of the rights of persons with disabilities, while declaring social justice, does not rest upon the human rights principles. In particular, such principles are enshrined in Article 3 of the Convention on the Rights of Persons with Disabilities. The Law of Ukraine on the Basics of Social Protection of Invalids in Ukraine does not contain such principles at all. Hence, the principal guiding basics and ideas that must be laid in a system of guarantees for persons with disabilities are not defined in a single standard
.
24. In most legal relations between persons with disabilities and designated authorities, legislation uses very indistinct definitions for the State’s obligations towards persons with disabilities, and failure to comply therewith entails no negative legal consequences for public authorities. Due to that, legal mechanisms for protection of infringed rights are weak.

25. ECPO points to violation of the principles of individual autonomy and independence. For example, the possibility of controlling one’s own life and having the freedom to make one’s own choices does not apply to the persons living in nursing homes of the state system of social protection.
Article 32 of the Law on the Basics of Social Protection of Invalids in Ukraine reads: “Invalids placed in nursing homes or other social assistance institutions shall have the right to have their living area reserved for them during 12 months. In case of longer periods, their vacated living area shall be transferred to meet housing needs of other invalids who are in need of better housing conditions”. This is an infringement of human rights and of the UN Convention on the Rights of Persons with Disabilities.
26. ECPO is concerned with the situation regarding the stay of young persons with disabilities in state institutions of the social protection system. After attainment of 18 years of age or, in some cases 21 years (according to laws in force), young persons with disabilities are transferred from nursing homes to psychoneurological boarding houses, nursing homes for elderly and disabled people subordinated to the Ministry of Social Policy of Ukraine. Staying in such institutions throughout their life, they are doomed to full isolation. The practice of placing youth with disabilities into state boarding institutions, existing in Ukraine, prevents their inclusion because they are kept separately from other members of society, and creates barriers for the exercise of their rights. They become dependent on the existing system and cannot occupy a proper place in society as full citizens being able to access education and employment and control their own life independently.
The above-mentioned institutions do not adhere to the UN and European standards of general care and treatment of persons with disabilities. Over the years of Ukraine’s independence, since 1991, no state report on monitoring of the situation of persons with disabilities in such institutions and observance of their rights has been openly presented to the public. There has been no special report by the Ombudsperson on these matters. Monitoring exercises have been conducted by public organizations in boarding houses for children under the Ministry of Social Policy
 and boarding schools under the Ministry of Education and Science, Youth and Sports of Ukraine.


However, according to Article 16 CRPD, the State “shall ensure that all facilities and programmes designed to serve persons with disabilities are effectively monitored by independent authorities”. This requirement supplements Article 33 CRPD.
“… It is a really quite terrible and complicated archaic system we inherited from the Soviet state. The Ukrainian independent state is the most liable for that because we still have no social policy – we’ve got the Ministry of Social Policy but there’s no social policy!” (Executive Secretary, Association of Psychiatrists of Ukraine).

“… Patients’ living conditions in mental hospitals must be considered on a case-by-case basis. At the same time, however, all these facilities have one thing in common: they remain closed to the public eye…”(Executive Secretary, Association of Psychiatrists of Ukraine).
Persons in care of Ukrainian mental facilities systematically experience infringements of their rights, according to representatives of the Committee to Fight Organized Crime and Corruption, a public organization. The infringements include beating, forced labour, use of prohibited medical drugs. Recently, law-enforcement bodies instituted criminal proceedings for beating that had resulted in death of a psychoneurological boarding home’s patient in Odesa oblast. And that’s not the first case of abuse of mentally ill persons, as human rights advocates state.

27. Questions of de-institutionalization and establishment of a support network for independent living of persons with disabilities in the community are not relevant for the state policy today.
 Only public organizations come out with an initiative in these matters.
ECPO points out systemic violations of Article 3 of the UN Convention on the Rights of Persons with Disabilities as to respect for inherent dignity, individual autonomy including the freedom to make one’s own choice, and independence of persons.

28. ECPO notes that the existing legislative provisions on non-discrimination on the basis of disability concerning Ukrainian citizens do not work in practice.

Facts of discrimination against women with disabilities concerning reproductive health and provision of quality healthcare services have been observed.

Discrimination against children with disabilities as to the exercise of their right to education consists of refusing to admit them to schools and higher educational institutions. 
In Kirovohrad, parents of schoolchildren came out against children with special needs.

In particular, teachers are against them because the school’s name would change. According to them, having special classes would leave a mark of inferiority on other pupils as well whereas the teachers’ status would decline. “We have almost 800 pupils, and only two classes come to use, at most 16 children. Why should we change the school where almost 800 pupils are studying because of the 16 persons?”, asked the trade union committee chairwoman of that school (CS No. 35). Some of parents stated, in their turn, that healthy minors can sometimes be problematic and dangerous, and sick ones are two or three times more dangerous, hence such children must be separated from others. The parents and children decided at their meeting that there would be neither special classes nor school name change. The director, who advocated the inclusive education idea, was impeached.


29. Equality between men and women is guaranteed by the Constitution of Ukraine, international and national legal acts. At the same time, state national and regional programmes do not indicate what it exactly means to women with disabilities. As a result, the latter experience discrimination on the basis of not only sex but also disability.


30. ECPO believes that the State does not secure and realize the principle of inclusion of persons with disabilities in society. Persons with disabilities are not perceived as equal participants of the country’s socio-economic development, they are isolated from political and cultural life, education and health care.
The annual report to the President of Ukraine, the Verkhovna Rada of Ukraine, and the Cabinet of Ministers of Ukraine on the situation of youth in Ukraine
 contains no analysis of the situation of youth with disabilities in Ukraine. It seems as though such age group of the population simply does not exist. Formulating its policy, the State does not take the needs of young persons with disabilities into account, thereby excluding them from societal life. Lack of statistics on this age group and ignorance of problems indicates that the existing state policy and system is not inclusive (NAPDU).
******
Interview with a person with disability:
“Building separate houses for “invalids” rather than living in “usual houses” built with observance of construction norms and universal design principles; establishing “separate” boarding schools or classes; creating “separate” services – all this excludes persons with disabilities from society. Such a state policy contradicts human rights principles and discriminates against persons with disabilities. Perhaps, reasonable for this situation is the slogan “A reservation is the best way out. Society does not see or hear – so no problem exists” (NAPDU).


31. This population group’s actual opportunities of material support put it below the poverty line, which results in additional moral and psychological deviations in behaviour and activities.
Persons with disabilities are not fully integrated into the labour market and most of them either remain unemployed or have stopped searching for a job. Among employed persons with disabilities, many have part-time jobs, earn wages lower than the minimum wage or are in positions that do not correspond with their education and qualification level.
 

32. Low earnings of the families having children with disabilities force them to save on food, proper medical treatment, recreation and cultural leisure. This is especially strongly felt by families living in rural areas. Exclusion from all aspects of social life is aggravated here also by undeveloped rural infrastructure.
Exclusion of children with disabilities from education.
Only 55 percent of children and teenagers with physical or mental disabilities attend school. Overall, as of September 2010, 28,623 school-age children (6-18 years of age) have physical or intellectual disabilities and do not obtain a general secondary education in Ukraine.

33. Unavailability of proper housing conditions for persons with disabilities affects various aspects of life and first of all an individual’s psychological conditions, health, working capacity, and social security.
34. Exclusion of persons with disabilities from health care system  means that health care facilities and services are not physically accessible to this population category. It is discrimination on the basis of disability against this group of the country’s citizens. The existing branched system of social protection does not secure targeted coverage of all users and is not efficient (lack of accurate statistics, integrated services, user access to information on social support programmes, etc.). 
Persons with disabilities – inaccessibility of infrastructure
“I arrived at the policlinic. How could I get in? They said, ‘Next time here will be a ramp.’ I went there one more time. Yes, there is a ramp. With the help of two doctors (!) I was able to go up the ramp to the reception desk but what next? The general practitioner was on the first floor and the neurologist was on the second”.

35. ECPO believes that the State does not take efficient measures to implement the CRPD principle as to respect for capacities of children with disabilities and for their right to preserve their identities. For example, the State Programme “On approval of the action plan for implementation in 2012 of the National Programme “The National Action Plan for Implementation of the UN Convention on the Rights of the Child” through 2016” (section “Protection of the rights of disabled children”) gives priority to rehabilitation services (providing disabled children with rehabilitation services at rehabilitation facilities for disabled children and with technical means of rehabilitation according to their needs) and to volunteer assistance (sign language interpreters, psychologists, aides) during specialized thematic shifts in the Artek International Children’s Centre state enterprise).
 
The right of the child to receive health care services of proper quality is enshrined in CRC, the right to rehabilitation is an important right in CRPD but it cannot be regarded as a top policy priority in preserving the child’s identity and protecting his or her rights. Otherwise, the State declares a “medical model of disability” – “correction” and “elimination” of disability. This reaffirms inconsistence of existing state programmes and failure to understand the essence of disability matters.
Article 4. General obligations

36. ECPO points out that, upon CRPD ratification, the State takes measures to amend the current laws, programmes and plans on the protection of the rights of persons with disabilities. At the same time, not all national- and regional-level state programmes take account for problems of persons with disabilities based on the legal approach. State authorities and institutions, while declaring their commitment to the Convention principles, fail to take proper measures to secure the rights of persons with disabilities on an equal basis with others and to provide conditions for their exercise.
Public initiative 

Parents of children having autism diagnosis… picketed the Ministry of Health of Ukraine. They demanded canceling the ministry’s instruction ordering that such children at the age of 18 years must be automatically diagnosed as having schizophrenia.
The State is willing not to notice these children whereas doctors often propose that their parents place their children in a boarding house for persons with mental disability. This diagnosis puts a real public curse upon the child, parents say and demand changing the situation for better.
“It’s a diagnosis ruining all future opportunities. It’s impossibility of acquiring education and finding a job”, the chairperson of the Association of Children with Autism explains. Enthusiasts even managed to convince authorities that the existing practice is erroneous.
“We’ve found this fact and we are working on it. To make such a decision, certain time is required to change codings; all agencies must be gathered”, Deputy Minister of Health Oleksandr Tolstanov explains.
Hence, MoH has agreed: autists are not schizophrenics. Official acknowledgement of this fact requires neither finance nor global decisions but only now the functionaries have promised to change the situation. And it will take at least six months to take the discriminatory diagnosis away from adult autists.
 

37. ECPO is concerned by the formal presentation of Article 4 CRPD in the National Report to the UN Committee on the Rights of Persons with Disabilities (items 32-41 of the National Report). The report does not make clear which obligations the State has already realized after CRPD ratification, which obligations it is going to realize first of all, and, most importantly, the information provided does not allow us to analyze in what way the life of persons with disabilities has changed after CRPD ratification and whether it has changed at all.

Public initiative
A wheelchair user got seven pharmacies condemned by a court for a steep ramp
This process has been a precedent for Ukraine. Dmytro spent almost a year in courts arguing that the rights of persons with disabilities were infringed, and he managed to achieve real punishment: all the pharmacy chain was deprived of its license
. “I was made indignant by the fact that they were trying to make idiots out of me and, in my person, all persons with disabilities!”, he says.
The Prime Minister of Ukraine has commissioned the Ministry of Health in collaboration with the Ministry of Regional Development to elaborate changes into licensing of pharmacies and medical institutions as well, which will guarantee free access to the premises for disabled people.“I was surprised with a story when an invalid had to prove in court that the ramp to the pharmacy was absolutely not adapted for his wheelchair. Owners took implementation of the demand to secure free access for invalids not seriously and also tried to deny their evident mistake,” Mykola Azarov explained.
Mykola Azarov also urges that the demands should be formulated with participation of public organizations of invalids and experts. “So that we would not remake it again as somebody can not imagine life in a wheelchair,” underlined the Prime Minister.
  

38. ECPO points out that the matters of CRPD explanation and advocacy among persons with disabilities, civil servants and representatives of various institutions are dealt with by public organizations. Unfortunately, there is no proper attention on the part of the State to training of civil servants from various ministries and agencies on disability issues, which leads to failure to understand these matters, subsequently results in wrong formulation of strategies, plans and programmes, and causes emergence of new barriers in various aspects of life of persons with disabilities.
Public initiative 

Upon the initiative of the National Assembly of People with Disabilities of Ukraine and with support from the UN Country Team in Ukraine, in 2009 the Convention on the Rights of Persons with Disabilities was printed in Braille and distributed among the UTOS libraries existing in each oblast of Ukraine.

Upon the initiative of the National Assembly of People with Disabilities of Ukraine and with support from the UN Country Team in Ukraine, in 2009 the Convention on the Rights of Persons with Disabilities was adapted for children and distributed among Ukrainian schools. Three thousand copies were published.

Upon the initiative of the Kharkiv non-governmental organization of blind lawyers and with support from the Disability Rights Fund (US), in 2010 the Convention on the Rights of Persons with Disabilities was issued on electronic media for blind people.

39. ECPO observes that the State does not supervise observance of the rights of persons with disabilities by the private sector. For example, during implementation of the Football Without Limits international project of UEFA and the National Assembly of People with Disabilities of Ukraine (2012), an inspection of social infrastructure facilities (hotels, hostels, sport facilities, etc.) demonstrated inefficiency of the state mechanism of supervision over compliance with the current state building regulations in construction of new facilities and reconstruction of existing ones. It makes impossible to observe the right of persons with disabilities to unhindered access to public facilities of common use. Meanwhile, hotel owners had received tax exempts from the government to encourage the construction and opening of hotel complexes.

As another example, cash dispensers installed for public use are inaccessible for persons with disabilities. A wheelchair user is not able to use keys and buttons; cash dispenser menu options are provided as text on the display, and a blind or visually impaired individual cannot read them. More than 80% premises of banks themselves are architecturally inaccessible
 (NAPDU). 

Public initiative
Together with a representative of the architecture department and a Donbas correspondent, two public organization representatives, one of them using a wheelchair, decided to check “accessibility” of services for clients in banks. Steep stairs and no button to call employees left no chance of “reaching out” to six of 11 banks covered by the inspection. In Artemivsk, there are nearly seven thousand people with musculoskeletal disorders whom the banks do not regard as their clients.
“Cash dispensers. Having made the round of the whole city centre, the commission managed to find only two(!) in which a disabled person on a wheelchair could draw out money. Others can only be reached across curbs, holes, hatches and ruts. Or by climbing up the stairs invented by the owners for some unknown reasons. There are also some cash dispensers installed so high that even simply a short person cannot use them.
Unfortunately, every year road accidents, casualties, and occupational injuries increase the number of invalids, many of which take an active life stand and want to feel themselves full-fledged members of society. Perhaps, it will make the bank owners to revise their attitude to them, at least guided by economic considerations if they still have a long way to go to moral ones…”.
 

Article 6. Women with disabilities

40. ECPO notes that the National Report to the UN Committee on the Rights of Persons with Disabilities fails to keep track of compliance with Article 6 CRPD that guarantees to women with disabilities the full and equal enjoyment of their rights. The National Report on this article deals more with general matters of legislative support for women’s rights whereas there is no focus on the situation of women with disabilities in Ukraine. After CRPD signing and ratification, no analytical report on the situation of women with disabilities has been prepared on the national level. The State Target Programme “The National Action Plan for Implementation of the UN Convention on the Rights of Persons with Disabilities” for the period until 2020 envisages no action plan for implementation of Article 6 CPRD.
Studies on the situation of women with disabilities were conducted by public organizations of persons with disabilities in some regions of Ukraine. 

41. The Constitution and laws of Ukraine guarantee ensuring the enjoyment of women’s rights. The Law of Ukraine on Ensuring Equal Rights and Opportunities of Women and Men (8.09.2005, No. 2866-IV)
 sets forth basic provisions on legal support for equality of rights and opportunities between women and men, but at the same time, all legislative regulatory acts referring to women’s rights do not take account of the needs for ensuring and exercising the rights of women with disabilities. There is no state strategy for ensuring the rights of women with disabilities according to the CRPD standards.

42. ECPO notes that women and girls with disabilities are often subject to discrimination and not always can enjoy their rights. This applies especially to women with psychic and mental disorders who live in social care institutions and in families and who experience violence, outrage and abuse, being unable to uphold their rights by themselves. 

43. ECPO is preoccupied with the fact that there is no official state data on gender violence against women with disabilities. The Law of Ukraine on Preventing Family Violence
 provides for no special procedures taking account of specificities of women with disabilities. In establishment of crisis centres (created by state administrations as advised by a specially designated executive authority) the needs of this population group are not considered. Awareness-raising work on these matters is not conducted.

44. ECPO points out that women with disabilities are actually not involved in decision-making processes and not represented in legislative and executive authorities.
In 2012, there are 32 women among 450 members of the Verkhovna Rada of Ukraine, and there is no woman with disability among them who could lobby interests of this population group. In Ukraine, there is one female member of a city council using a wheelchair.

No state statistics are available on engagement of women with disabilities in civil service: in executive authorities, education, health care, etc.

45. ECPO notes that girls and women with disabilities are not sufficiently informed on the matters of reproductive health, family planning, and disability. The current state practice in this field does not regard this group as target. 
“There is a list of rehabilitation services but it does not make a difference between men and women although women need special attention and certain specificity in receiving rehabilitation services. It appears that an invalid is a sexless creature?!”.

46. EPCO notes that there are no professional psychological and medical consultations for women with various disability forms. Architectural inaccessibility of hospitals, medical services of substandard quality prevent women with disabilities from using the health care services on an equal basis with other women and exercising their right to have a family and be a mother. Health care staff is insufficiently informed on the needs of women with disabilities.
Public initiative 
According to 2011 monitoring data provided by non-governmental organizations (e.g. Berehynia, AR Crimea), women with disabilities meet significant challenges in the area of healthcare. 65 % of women with disability visit clinics less than once per year; 11% self-treat themselves; 13.3% of women with disabilities noticed inappropriate behavior and remarks by the doctors; 18.9% of doctors noticed that examination of such women causes difficulties, 76% of women mentioned the absence of elevators and the placement of the gynecologist office higher than the first floor; 100% women with disabilities are not satisfied with the accessibility of medical services in their district or city. These data confirm that there are no conditions ensured in the healthcare institutions which would contribute to provision of high-quality services for people with disabilities.
  

There is no maternity welfare centre in Ukraine that would be architecturally accessible for a wheelchair woman, have an accessible entrance and modern medical equipment convenient for a woman with musculoskeletal disorders.
Women with loss of vision are not able to find their bearings in hospital without a guide – there are no accessibility elements for blind people; women with hearing loss have a big problem communicating with doctors. Maternity hospitals are totally inaccessible as regards entrances, wards, and sanitary facilities, there are no elevators.

47. ECPO points out that the State does not pay proper attention to problems of mothers with disabilities having healthy children as well as of families having children with disabilities. There are no professional psychological counseling clinics for women with disabilities and families having a girl with disability, which creates new barriers for integration of women and girls with disabilities into society.
Children’s hospitals are architecturally inaccessible. A mother in a wheelchair having musculoskeletal problems must ask other people for help all the time to deliver her child to a doctor for consultation while she has to wait out in the street and speak to the doctor by telephone to find out her child’s state of health.
A problem of misunderstanding exists in families as well. Parents see no growth opportunities for a girl with disability, do not encourage her to study or to find a job (this applies to girls with severe problems of movement, vision, hearing, intellectual development, etc.). Families feel a burden of being “a second-grade family” hence they are in acute need of aid from lawyers, psychologists, and social workers to overcome their inherent family problems.
No architectural accessibility is provided in kindergartens and schools. A mother or a father with disability cannot attend a parents’ meeting or a children’s holiday or talk to teachers, which extremely hurts the psychological condition of both the mother (father) and the child. The child gets used to having no conditions created for him/her to engage in school life. Some children begin to have complexes as stereotypes emerge in their classmate environment.

48. ECPO points out that the existence of total architectural inaccessibility of social infrastructure makes it impossible for persons with disabilities to use quality services on an equal basis with others.
Hairdressing shops, stores, women’s salons, sport and cultural facilities are architecturally inaccessible. There are no devices to facilitate household work and no rehabilitation domestic appliances.

49. ECPO states that Ukraine has no state policy to ensure and realize the rights of women with disabilities and to secure their inclusion in the community. Women with disabilities suffer discrimination on the basis of disability and sex. 
Article 7. Children with disabilities
50. ECPO notes that information in the National Report to the UN Committee on the Rights of Persons as to ensuring the enjoyment of the rights of children with disabilities is of a formal nature. The report does not allow tracing the changes that have occurred after CRPD ratification, the strategy and policy of the State on improving the situation of the children with disabilities in Ukraine.
51. ECPO observes that the Constitution of Ukraine, legislative and regulatory acts, and the international agreements ratified by Ukraine guarantee equal rights to children, including children with disabilities. After ratification of the UN Convention on the Rights of Persons with Disabilities, the State initiated adoption of new legislative and regulatory documents aimed at ensuring the enjoyment by children with disabilities of their rights and securing their social protection.
52. ECPO points out that these steps are positive but at the same time it is worried by non-observance of the current legislation and by its declarative character. The rights of children with disabilities – to education, to health care, to respect for dignity, to rest, to housing, to social protection, etc. – are still being infringed. 

Protection of the rights of the child in Ukraine is declarative.
“… We have dozens of legislative acts aimed at protecting the rights of the child, particularly the right to education, to health care, to sufficient living standards, to cultural and intellectual development, and to social aid for disabled children, homeless and neglected children and orphan children deprived of parental care. However, the quantity of laws by no means promotes elimination of the problems since  most of the norms and provisions of current laws are not observed. For some reason, there is no money to implement them.”
Statement by a member of the Verkhovna Rada of Ukraine at the parliamentary hearings “Legislative support for, and real situation with, observance of the rights of the child in Ukraine”.

State authorities do not carry out monitoring of observance of the current laws, therefore they do not keep track of positive change dynamics and of existing problems ought to be solved. Information on compliance with the Law of Ukraine on the State Budget concerning social protection of children with disabilities is missing on official websites of the authorized bodies.
53. De jure responsibility for the enjoyment of the rights of children with disabilities in Ukraine is placed on several ministries and agencies while de facto formulation of the policy concerning children with disabilities is shifted to the Ministry of Social Policy. There is no inter-agency coordination among ministries and agencies in the realization of the rights of children with disabilities in pursuance of the CRPD provisions. The rights of children with disabilities are only viewed as certain social guarantees while the child is regarded as an object of social protection on the part of the State.

54. ECPO points out that children with disabilities being brought up in families cannot be fully included into societal life because of architectural inaccessibility of streets and public facilities and due to an undeveloped system of service provision in the community. Article 7(60) of the National Report states that “appropriate regulatory requirements are set forth to planning and development of settlements, to formation of residential areas, to development of design solutions, and to construction and reconstruction of houses, buildings and their complexes, facilities and means of public transport”.

In Ukraine, the State Building Regulations have been adopted (DBN B2.2-17:2006 “Buildings and structures. Accessibility of buildings and structures for population groups with limited mobility”), which regulate ensuring architectural accessibility of buildings and structures for this population group. The current DBN provisions are not complied with, therefore the families bringing up children with disabilities encounter a multitude of physical barriers in their houses, streets and facilities of public use. Nobody is held liable for failure to comply with the state building regulations even despite the penalties envisaged by the Law of Ukraine on Liability for Breaches in Urban Planning” and by Article 96 of the Code of Ukraine on Administrative Offences. 

55. ECPO notes that Ukraine’s legislative and regulatory framework offers various terms: “a child with disability”, “a child with special needs”, “children with physical and mental defects”, “children in need of physical and mental correction”. This can also be seen in the National Report to the UN Committee on the Rights of Persons with Disabilities: “children with disabilities and children with physical defects”, “children with defects of mental and physical development”. After CRPD ratification and amendments to the Law of Ukraine on the Basics of Social Protection of Invalids in Ukraine
, the current legislation keeps using the terminology that is conflict with the CRPD ideology (as per Article 1 CRPD), which adds misunderstanding in approaches to the essence of disability.
56. Due to lack of information on the child’s development opportunities, social protection mechanisms and community-based provision of quality services as well as financial straits of the families having children with disabilities, the parents place their children into state social protection facilities for rearing or abandon them in maternity hospitals.
An excerpt from a mother’s letter

“… I personally know in Crimea an inconceivable quantity of families bringing up autistic children. Some of them are quite little, there are first-grade pupils, there are teenagers, a bit younger than my daughter’s peers. No-one of them receives necessary quality medico-social and psychologo-pedagogical support (let alone their families). Children are growing up, and problems are aggravating. Excuse me for pessimism but parents become neither younger nor healthier over the years. Sooner or later, providing quality support to their grown-up children becomes above their strength.
The question is: what is the system waiting for? For the day when psychoneurologic dispensaries and psychoneurologic boarding houses have been jam packed with adult autists?
But what next?! Will we start getting rid of them with “humane” methods? Or are we waiting for the bolt that in our country always comes from the blue?”. 

(AR of Crimea, 2012).
57. The Ministry of Social Policy of Ukraine governs 54 boarding houses where children with disabilities are living. Although the system has been under reformation during recent years and certain positive results have been achieved, ECPO is concerned about the situation in these institutions regarding observance of the rights of children with disabilities and attention to the best interest of the child. Low-quality services and rehabilitation programmes, improper qualifications of staff providing services and support to children with disabilities, bad maintenance of the institutions, and violation of privacy result in the situation when the children are left excluded from the society.
Public initiative
In 2008, Dzherelo rehabilitation centre and the National Assembly of Persons with Disabilities of Ukraine, with support from SOFT Tulip (The Netherlands), launched in Ukraine project designed to improve services to children brought up in boarding houses. The project was the first large-scale action that resulted in systemic changes
: legislative changes, openness of these facilities, introduction of nutritional therapy, new training methods for boarding house staff and decision-makers. One of the project’s achievements: children with disabilities living in the boarding houses of profile 3-4 and regarded as “serious” and “learning-disabled” began to serve themselves and learn. The project was completed in 2011 but the experience and knowledge acquired are used further on in state social protection facilities of the Ministry of Social Policy. 
58. ECPO observes that the State paid no proper attention to de-institutionalization of the boarding houses within the system of the Ministry of Social Policy. Children with disabilities from these facilities were actually not involved in state programmes of adoption, creation of and support for foster families. They “have dropped out of the State’s sight”.
The families willing to adopt a child with disability are insufficiently informed on disability matters; absence of a system to provide quality community-based services deprives these children of the right to a family. Ukrainian families are “afraid” of becoming guardians of such children and adopting them because they think that they will not be able to care for the child and that it will be “a financial and moral burden for the family”. 
59. ECPO points out that amendments were made to the Law of Ukraine on Citizens’ Associations and the Law of Ukraine on State Social Standards and State Social Guarantees in 2012
 that allow public organizations to provide services to people. These amendments will help establish a system of alternative care and services, including for children with disabilities, and will give families the right of choice.
60. ECPO notes that Article 7(59) of the National Report to the UN Committee states that children “with mental or physical disability” are rendered free specialized medical, speech-pathology and psychological assistance. The current legislation guarantees this norm but at the same time we see despair of parents and children who have to apply to all authorities for help.
Protection of the rights of children with disabilities
Moskovskyi district prosecution office of Kharkiv city found numerous breaches of the budgetary and financial laws in the work of Kharkiv City Children’s Policlinic No. 12, particularly in the use and safety of budget funds and property, accuracy of accounting and financial reporting, correctness and justification of wage accounting and payment, etc.
Besides, the inspection carried out by the prosecution office revealed breaches of requirements set forth in Article 26 of the Law of Ukraine on Protection of Childhood envisaging that disabled children and children with mental or physical disability are rendered free specialized medical, speech-pathology and psychological assistance and are provided with free prosthetic care at relevant state and municipal health care facilities. Such children are guaranteed free provision with individual correction means, free material, social welfare and medical support, including medicines.
Despite some disabled children need social and domestic rehabilitation, examinations of social and living conditions of disabled children are not carried out and appropriate reports are not drawn up. Relevant authorities are not notified about difficult life circumstances of families bringing up disabled children.
Although specialized preschool and general educational institutions are situated in Moskovskyi district of Kharkiv city, appropriate recommendations on the education organization forms and on a wide range of possible rehabilitation measures are not provided and are given only in some cases concerning individual training.
A spot check also found that implementation of such programmes is not properly supervised.
A check of the individual rehabilitation programme prepared for disabled child Ya…, born in 1996, revealed that the document had no number but also no date of its execution control as well as data on necessary rehabilitation measures and rehabilitation results. There are also no findings of the medical control commission (MCC) and, accordingly, no signatures of the MCC chair and members. Generally, the document form does not comply with the procedure approved by the MoH Order No. 623 of 8.10.2007.
All the individual rehabilitation programmes checked had no execution control date, no signatures of legal representatives of disabled children on familiarization with the programmes, and no data on the talks conducted by specialists with the disabled children and their representatives.
 

61. The State declares that children with disabilities from among orphans and children deprived of parental care, living in foster families, family-type children’s homes, state and municipal children’s institutions, are provided with housing upon coming of age according to Ukrainian legislation (Article 7(63) of the National Report). 
ECPO points out that most children with disabilities having the status of “orphans and children deprived of parental care” are transferred upon attainment of 18 years of age to psychiatric facilities and boarding homes for elderly persons where they live for all their life. Contrary to legislation, this category of children is not provided with housing. 

Interview with Oleksandr M., Kyiv.
As soon as I was 18 I was sent to a boarding home for elderly persons, having musculoskeletal problems. I was going around various institutions for more than 6 months to cancel my diagnosis because of which I was not allowed to study. I achieved cancellation of the “wrong” diagnosis. Then I entered a technical school. It had a hostel. I graduated from it with excellent marks and was admitted to a university in Kyiv with a specialization in finance and audit. I found a job with an organization, I live in a 4-persons room in its hostel, paying for it by myself.

Article 8. Awareness-raising 

62. ECPO points out that the National Report provides no information on compliance with the commitments under Article 8 CRPD. The reference in item 67 to the National Programme of Legal Education of the Population (2001, No. 992/2001), which was aimed at raising the general level of legal culture and improving the legal education system, is not understandable
. 

63. The Decree by the President of Ukraine No. 588/2011 On measures to address urgent problems of physically handicapped persons
 underlines the need for ensuring “wide coverage of measures taken to address problems of persons with disabilities, implement the Convention on the Rights of Persons with Disabilities, and advocate for involvement of physically handicapped persons in all areas of societal life”. ECPO states that, unfortunately, the Presidential Decree is not fulfilled, like most legislative and regulatory acts on these matters. There is no single state policy on covering positive perception of persons with disabilities and of their contribution to the life of society.
64. ECPO agrees with item 69 of the National Report that major awareness-raising work to shape a positive attitude towards persons with disabilities is carried out by public organizations. An example of such activities can be the Tolerant Society campaign initiated by a public organization. 

Public initiative
In 2010, the National Assembly of People with Disabilities of Ukraine launched the Tolerant Society campaign with creative support from Talan Group advertising agency. The goal is to change the Ukrainian society’s attitude as far as perception of persons with disabilities is concerned. By now, 18 oblasts of Ukraine have joined the project. The project partners include oblast state administrations, city halls, social protection departments, culture and tourism departments, funds for social protection of persons with disabilities, employment centres, higher educational institutions, technical colleges, gymnasiums and schools, libraries, museums, theatres, circus, policlinics, health resorts, creative centres, post offices, supermarkets. 
(http://naiu.org.ua/project-naiu/tolerantne-suspilstvo) 

Article 9. Accessibility
65. ECPO points out positive steps taken by the State in legislative implementation of the principles of architectural, transport and information accessibility for low-mobile population groups, particularly persons with disabilities, which is mentioned in Article 9 of the National Report to the UN Committee on the Rights of Persons with Disabilities.
66. ECPO welcomes the State’s initiative on the preparation of the National Report “Unhindered access of persons with disabilities to social and transport infrastructure and communications”
by the Ministry of Regional Development, Construction and Housing and Utilities of Ukraine, involving public organizations of persons with disabilities. 
It has been the first state report on the above-mentioned matters. Before that, monitoring of architectural, transport and information accessibility was carried out by a public organization – the National Assembly of People with Disabilities of Ukraine – with participation of public organizations of persons with disabilities.
 Results of the monitoring exercises were publicly presented at the all-Ukrainian conferences involving the State leaders, representatives of relevant ministries and agencies, and the public.
Public initiatives
In 2006, the National Assembly of People with Disabilities of Ukraine initiated establishment of counseling and advisory bodies of local governance – committees for securing accessibility of social and engineering and transport infrastructure facilities for persons with disabilities and other low-mobile population groups.
At present, NAPDU representatives are members of the Accessibility Committees that have been created under central executive authorities as well as the accessibility committees under oblast, city and village state administrations.
In 2007, NAPDU initiated an all-Ukrainian conference on accessibility involving the President of Ukraine, oblast state administration heads, and representatives of relevant ministries and agencies.

67. At the same time, EPCO notes absence in Ukraine of any effective means to supervise observances of the adopted laws related to the creation of an unhindered living environment for persons with disabilities both in the stage of designing and in the stages of completed construction or reconstruction of public facilities.
Law of Ukraine on Regulation of Urban Planning (No. 3038-VI of 17 February 2011) took effect, backed up by CMU Resolutions No. 461 and No. 466 of 13 April 2011, and the Order by the Ministry of Regional Development, Construction and Housing and Utilities No. 45 of 16 May 2011,  significantly hindered the work of the accessibility committees that were the “public voice” of persons with disabilities in addressing the issues of physical accessibility of public facilities.
Simplification of the system for obtaining permits for construction of difficulty category I-III public structures (that being 98% of the total volume of construction of public structures in the country) makes it impossible to supervise their construction and reconstruction. Designers and developers are not required to carry out expert examination of designs and completed structures.
68. EPCO notes that the National Report (Article 9(60-88)) provides no information on a strategy of implementation of the universal design concept. Unfortunately, using the terms “universal design” and “reasonable accommodation” in Article 9(71) of the National Report gives no ground to regard that as a strategy of development in all aspects of societal life.
69. In 2009, the State Programme “Barrier-free Ukraine” was adopted and used as a ground to approve oblast-level programmes for creating an accessible environment and ensuring transport accessibility. ECPO points out that implementation of the programme is not ensured in the expected scope whereas ministries and agencies approach its implementation formally in most cases. 

ECPO believes that one of the reasons of it is the lack of efficient mechanisms to control the programme implementation as well as the fact that officials do not realize social and economic benefits of compliance with the accessibility and universal design principles.
Pedestrian underpasses and overpasses in Ukrainian settlements are not accessible for low-mobile population groups, particularly for wheelchair users. At present, all local-level executives show that they must do something. “I’ve attached a button to the bell and put two channel bars on the stairs – hence, I’ve ensured accessibility”. They do not think that it is not about “doing something for doing something” but about providing access to a building and securing a person’s dignity and right.
For example, during reconstruction of existing facilities in the course of preparation for Euro 2012 (Bazhana Avenue in Kyiv), all pedestrian underpasses were equipped with ramps for load trolleys only but left absolutely inaccessible for wheelchair users although the ramps are marked with the International Accessibility Sign pictogram.

70. ECPO notes that, when addressing physical accessibility issues, proper attention is not paid to safety for persons with disabilities for the cases of emergency evacuation planning.
The matters of building and structure safety are governed by the Cabinet of Ministers Resolution No. 1764 of 20 December 2006 “Technical regulation of construction items, buildings and structures” and the relevant DBN B.1.2-9-2008 "SRSC. Basic requirements to buildings and structures. Operating safety”. This resolution does not meet modern requirements set forth to facilities in terms of their accessibility and use by persons with disabilities. Therefore, an urgent need arises for revising the existing regulations and developing new legislative acts as regards creation of a safe environment. 
71. ECPO points out that the State takes no proper measures to influence the private sector for the provision of a safe environment for persons with disabilities. Banks, shops, hotels, cinemas, sport facilities and public catering establishments mostly remain physically inaccessible.
72. ECPO notes that the State made certain steps upon the CRPD ratification to amend legislative and regulatory acts and current standards to ensure transport accessibility and services for persons with disabilities in this field. Unfortunately, at the executive authority level these amendments have remained only a declaration. Railway transport, urban transport and underground remain inaccessible. Due to the officials’ unwillingness to understand the problem, persons with disabilities are still discriminated against in receiving transport services. The worst situation exists in intercity road transport. There is no intercity bus in Ukraine having a device to lift a person with disability in a wheelchair to the vehicle’s passenger compartment. The railway transport accessibility situation is not better. The 19 carriages (more exactly, 19 compartments) existing for entire Ukraine, which is emphasized in the National Report as a positive feature, have long since been in the conditions unsuitable for operation. New standards, under development now, do not consider all the aspects of persons with disabilities. Officials keep making decisions on transport accessibility matters that do not result in elimination of barriers and only aggravate inefficient use of financial resources. 
73. ECPO notes that no monitoring and evaluation of the existing programmes concerning accessible environment, transport and information accessibility was conducted after the CRPD ratification. Article 9 of the National Report to the UN Committee does not reflect financial monitoring of implementation of state programmes on these matters.
74. ECPO points out that no proper attention is paid to information accessibility for people of various nosologies. The State does not control the matter of securing information accessibility by the private sector. 

In the Analytical Note on the results of monitoring of information content of the executive authorities’ websites
 conducted by the State Committee for TV and Radio of Ukraine in the second half of 2012, the matters of accessibility of information placed on the websites of ministries, other central executive authorities, oblast, Kyiv and Sevastopol city state administrations for persons with disabilities, unfortunately, were not paid attention.
75. ECPO observes positive cooperation between public organizations and the Ministry of Regional Development, Construction, Housing and Utilities and the State Architectural and Construction Inspectorate in the matters of training of staff of these agencies on universal design and accessibility.
Public initiative 

The National Assembly of People with Disabilities of Ukraine, with support from the Canadian Centre on Disability Studies, developed a training course “Accessibility and universal design”. NAPDU representatives, in the framework of cooperation with the Ministry of Regional Development, Construction, Housing and Utilities and the State Architectural and Construction Inspectorate, have been providing training for staff of these agencies since 2010.
  

76. ECPO notes that the standards and guidelines related to anthropogenic accessibility are provided for in a variety of governmental documents – state building regulations (DBN), state standards (DSTU), instructions and departmental documents (of various levels such as orders, directions, etc.). However, unfortunately, they are not complied with, which leads to total inaccessibility of environment and transport for persons with disabilities.
Article 10. Right to life
77.  ECPO ascertains that the State guarantees the right to life to persons with disabilities on the legislative level. This is backed up by Ukraine’s international commitments as well as by Article 27 of the Constitution that reads that “nobody can be deprived of his or her life”. This article also envisages the State’s obligation of protecting a human being’s life. 

78. At the same time, ECPO observes that the State, unfortunately, does not take proper measures to ensure enjoyment of the right to life by persons with disabilities on an equal basis with others. Article 10(89-93) of the National Report considers this aspect in a narrow sense, only as non-interference into life.
Failure to provide quality health care services, improper funding of health care and untimely provision with health resort treatment results in multiple violations in the enjoyment of this right, which constitutes a threat to life of persons with disabilities.
For example, most persons with disabilities living in boarding homes under the Ministry of Social Policy have no access to quality health care and rehabilitation services necessary for their “survival”. Kharkiv Institute for Social Studies initiated monitoring visits to institutions governed by the Ministry of Social Policy of Ukraine in Kharkiv oblast in order to examine the living conditions in these institutions and to detect problems that can pose risks of abuse of the persons living there.
Based on results of the monitoring, we can talk about lack of proper medical aid in these facilities because of funding shortage and outdated provisions of the current legislation. The persons living there receive almost no medical treatment although it is extremely necessary for most diagnoses.
  

79. ECPO notes also that ensuring the right to life requires close attention if the matter concerns children with disabilities. When a family finds out that their child has congenital defects it always stands at the parting thinking what to do next? Often, instead of conversations and explanation of specificities of bringing up and caring for children with disabilities or words of psychological and moral support, they can hear from health care staff: “Leave the child, abandon him/her, what do you need this burden for?”. It deliberately endangers survival of a child with disability because institutional care can never replace mother’s or father’s attention.
Nearly 3% of children in Ukraine are in constant need of psychiatric care, most require support from a psychologist or speech therapist. Currently, every fourth or fifth child in Ukraine suffers from at least one mental disorder; every fifth one has behavioural, cognitive or emotional problems; every eighth one is diagnosed with a chronic mental disorder. In Ukraine, the child age accounts for 8.6% of disability caused by mental disorders.
A specific problem in the organization of inpatient psychiatric care for children consisted of abuse of hospitalization to mental hospitals of orphan children, children deprived of parental care, those living in boarding schools under the Ministry of Education and Science and the Ministry of Labour and Social Policy. Hospitalization of such children has not always been caused by a health care necessity and sometimes was aimed at executing the bed-day plan. In a considerable number of such cases, children could have been treated in the boarding schools that have child psychiatrists in their staff or on the outpatient basis in territorial health care facilities, which would not require using an expensive specialized bed. According to official data by the Prosecutor-General’s Office of Ukraine, numerous infringements of the rights of such children, related to groundless hospitalization of boarding house and orphanage inmates to mental hospitals, year after year.

80. Access to information is closely connected to the enjoyment of the right to life. Since persons with disabilities, for example blind and deaf people, are not provided with important information in accessible formats, we can state that they experience oppression in the enjoyment of this right. For example, there is actually no information on the state web resources in accessible formats on safety in public facilities, on safety in emergencies, and on provision of health care services.
81. ECPO should also observe that the State carries out insufficient awareness-raising activities to shape a tolerant attitude of society towards persons with disabilities. Due to that, society is still dominated by the opinion about “valuelessness” of persons with disabilities for society, by failure to understand the sense of their lives, and by the desire of separating itself and  family members from these “problem people” having physical or mental “defects”.
Article 11. Situations of risk and humanitarian emergencies
82. International legislative acts and the Law of Ukraine on the Protection of the Population and Territories against Technogenic and Natural Emergencies
 specify organizational and legal basis for the protection of Ukrainian citizens, foreigners and stateless persons staying in the territory of Ukraine as well as protection of production and social facilities and environment against man-made and natural emergencies.
83. ECPO points out that, unfortunately, the current legislation concerning assistance to persons with disabilities in man-made, natural and humanitarian emergencies does not comply with all the provisions of the Convention. It is especially regrettable that the new programmes and legislative initiatives developed already after the CRPD ratification take no consideration of this population group’s problems, hence no proper attention is paid to addressing them.
In December 2012, the President’s Decree No. 726/2012 reorganized the Ministry of Emergencies of Ukraine into the State Service for Emergencies subordinated to the Ministry of Defence
. The Regulations on the State Service of Ukraine for Emergencies
 state that the service organizes implementation of activities concerning evacuation of the population; ensures rescue of people; freely provides public authorities, local governments and the population with open information; provides training and re-training of staff and civil servants; supervises observance of rules and regulations in designing, construction, reconstruction, expansion, technical re-equipment and overhaul of enterprises, buildings, structures, and other facilities liable to supervision. Unfortunately, the above-mentioned Regulations do not define any obligations towards persons with disabilities.
84. The National Report on Technogenic and Natural Safety of Ukraine in 2011 notes that “more than 80 percent of the units of equipment in the divisions of the MoE civil defence rescue service have been in operation for longer than 20-30 years and are worn-out and obsolete. There is no special equipment to rescue people at high-altitude and high-rise facilities
. The number of injuries and deaths due to non-occupational accidents per 100 thousand population in Ukraine is three times greater than in other countries of Europe”
. 
ECPO is worried by the fact that, apart from outdated equipment, lack of any integrated approach to preventive measures, and imperfect legislative support, the situation with addressing safety problems for persons with disabilities and other low-mobile population groups is complicated by existence of total architectural and transport barriers in society as well as by lack of a training system for staff to provide assistance to persons with disabilities in emergencies. It means that persons with disabilities can be left with no help during evacuation and natural calamities, or help will be provided “as possible”.
The National Target Programme for Protecting the Population and Territories against Technogenic and Natural Emergencies for 2013-2017
, providing for priority measures to protect the population and territories against emergencies, does not take the needs of persons with disabilities into consideration.
85. ECPO notes that the matters concerning persons with disabilities are not taken into consideration in the formulation of the policy on protection and safety in situations of risk and in technogenic and humanitarian emergencies.
Article 12. Equal recognition before the law
86. ECPO notes that the National Report does not highlight compliance with Article 12 CRPD and with the obligations assumed by the State. 

87. ECPO notes that improper legal protection is provided in Ukraine to persons regarded as incapable.
88. ECPO notes that the State has not taken measures according to Article 12(2) CRPD that states that persons with disabilities enjoy legal capacity on an equal basis with others in all aspects of life. The State fails to comply with the obligations it assumed- support persons with disabilities in the enjoyment of their legal capacity.

89. ECPO points to lack of coordination between various executive authorities and governmental bodies dealing with the provision of services to persons with psychical and mental disorders.
90. ECPO notes that boarding institutions for persons with psychical and mental disorders remain “closed” to the public.

As positive steps taken by the State, ECPO points out:
· increase in the amount of state aid for care for persons with psychical and intellectual disorders (groups I and II – about USD 140 per month);
· establishment of the Working Group for improving the regulatory legal acts on the work of boarding institutions of the Ministry of Social Policy system, which includes representatives of public organizations (Order by the Ministry of Social Policy No. 174 of 11.05.2011). The same order regulates creation of a telephone hotline in boarding institutions to ensure fast response to problems.

Unfortunately, any official information on the work of that “telephone hotline” is absent from the website of the Ministry of Social Policy, as is information on results of the Supervisory Councils’ work.
Article 13. Access to justice

91. The Constitution of Ukraine and current legislation guarantee to persons with disabilities access to justice on an equal basis with others, which is mentioned in the National Report to the UN Committee on the Rights of Persons with Disabilities. Unfortunately, the National Report does not highlight the real situation with access to justice for persons with disabilities at every stage of the judicial process.

92. According to ECPO data, 3,720 persons with disabilities are kept in penitentiary facilities and pretrial detention centres of the State Penal Service of Ukraine, including 62 with disability group I, 1,323 with disability group II, and 2,335 with disability group III.

93. ECPO points out that persons with disabilities encounter the same problems in the penitentiary system as other Ukrainian citizens do, but their problems are doubled due to “disability”: lack of a mechanism for filing complaints of the facility administration’s actions; execution of penalties and absence of a proper mechanism enabling prisoners to protect their rights when they are infringed; a low level of health care services; improper conditions of detention in prisons; lack of public control of detention conditions.
 Prisoners with disabilities cannot obtain technical, medical and hygienic means for years, which results to inhuman conditions of staying in the facilities.

At the same time, the State makes steps to demonstrate changes in the provision of medical care to prisoners with disabilities.
Imprisoned invalids serve their sentences and undergo medical treatment in Sofiivka penal colony.
Dnipropetrovsk. The Penitentiary Service of Ukraine arranged on Wednesday a sort of excursion for journalists to the penal colony No. 45, Sofiivka district of Dnipropetrovsk oblast. It is Ukraine’s only correctional facility where imprisoned invalids serve their sentences.
Medical treatment is normal.

Dmytro is one of 700 imprisoned invalids in Sofiivka penal colony. He is sentenced for a murder, and he’s already served three years. He has disability group II. As he says, he receives no benefit from the State as an invalid but all the medical treatment and diagnostics in the colony are free of charge. As to detention conditions, he is not too willing to tell about that into the microphone…
“… They administer injections, give tablets, providing normal treatment. Living at large is certainly better, one should better not get here”, the prisoner told.
Most imprisoned invalids serve their sentences here for severe crimes. They are cared for by healthy prisoners and staff, and psychologists also work here.

The journalists were not invited to see production workshops in the penal colony as well as the premises where the prisoners live because of special security requirements.

94. ECPO notes that persons with disabilities, unfortunately, have no access to justice on an equal basis with others. In particular, architectural inaccessibility of buildings where courts are situated and where cases are heard does not allow persons with musculoskeletal disorders to get inside; besides, there is no “reasonable accommodation”, no sign language interpretation, no access to information in appropriate formats. 

95. ECPO notes that, upon the CRPD ratification, no amendments have been made to the Ukrainian legislation for considering the problems of access to justice for persons with disabilities, namely the Civil Procedure Code, the Code of Administrative Proceedings, the Code of Administrative Offences, and the Law of Ukraine on the Public Prosecution Office. 

96. When drafting new regulatory legal acts, the legislature  does not pay sufficient attention to the specific problem of the enjoyment by persons with disabilities of their procedural rights (and exercise of their procedural responsibilities); for example, the new Code of Criminal Procedure actually copied provisions of the previous one.

As far as regulation of advocacy is concerned, the Law of Ukraine on the Bar and Advocacy does not take account of specific aspects of participation of persons with disabilities in the judicial process.
97. ECPO points to the need for improving the existing system of legal assistance for persons with disabilities.
Public initiative 

Cases that persons with disabilities bring to court within the framework of administrative proceedings concern first of all protection of their property and material rights, state social protection, and provision of monetary aid, and they have been completely confirmed. Such a non-material factor as appeal against actions and/or omission and the obligation to act of officials and/or an executive authority is accompanying in material requirements although it ranks second in terms of litigation.
It should be underlined that prosecution bodies actually take no part in the judicial process in the interests of a person with disability in the framework of administrative proceedings. We can certainly state that persons with disabilities almost do not use services of a representative or lawyer when applying to court within administrative proceedings.

It can also be considered that persons with disabilities applying to court within administrative proceedings in most cases have a low degree of physical dysfunction: a half of plaintiffs had disability group II, more than a third had disability group III, and only a small number had disability group I
.
Article 21. Freedom of expression and opinion, and access to information
98. ECPO notes that legislation guarantees to persons with disabilities access to information. At the same time, substantial drawbacks exist in practical implementation of the aspects guaranteed by Article 21 CRPD. After the CRPD ratification, no comprehensive monitoring of compliance with this article has been conducted. We can only speak of some of its aspects. For example, during subtitling the National TV Company system registers the time that, according to governmental order, is allocated for subtitles and sign language interpretation.
As far as monitoring of certain aspects of access to information is concerned, such monitoring is conducted by organizations of persons with disabilities. In particular, the Ukrainian Society of the Deaf conducted a study of criteria and forms of the sign language use.
The training and information centre of the Ukrainian Society of the Blind conducted a study of accessibility of the web-resources of central executive authorities, other state authorities, and international public organizations.

99. ECPO points out that the websites of state authorities, central executive authorities, and local governments can be regarded as partially accessible for blind persons. This indicates the nonsufficient level of awareness of this population group about the regulatory support for public, administrative services and the character of their provision.
According to the Ukrainian Society of the Blind, in 2011 periodicals for blind people in Braille began to be published only in October 2011 (issues from January to October 2011); during 2011, readers did not receive any book on electronic media, which was caused by the financing system as well as by the lack of a replication mechanism for that literature (a mechanism of copyright protection for replication of audio books on discs or digital media).
According to the State Committee for TV and Radio, in 2010 the state TV and radio companies provided adaptation of programmes for perception by people with hearing impairments in the amount of 5,460 hours per year, that is only 30 minutes per day. At the same time, as reported to the Ministry of Culture of Ukraine, according to the Law of Ukraine on Cinematography, foreign films shall be dubbed into, duped or subtitled in the official language prior to distribution in Ukraine. However, this standard is not applied to films or entertaining programmes produced in Ukraine. The use of “simplified reading” methods for people with intellectual impairments is at a low level and initiated only by public organizations.

100. ECPO notes that the greatest limitations in access to information are experienced by persons with intellectual impairments and people with mental health problems. The use of “simplified reading” methods for persons with intellectual impairments is rudimentary and initiated by public organizations only.
101. ECPO notes that use of Braille alphabet is only ensured through partial support for mass media and publications in the relief and point type. The fact of dissemination of official information through radio channels is positive but confining to only one information channel does not solve the problem of informing on the provision of public services.
Article 24. Education
102. The right to education is guaranteed by Article 53 of the Constitution of Ukraine
 and laws in force
. ECPO notes that, at the same time, the existing Ukrainian regulatory legal framework on education of persons with disabilities does not meet the basic principles of the UN Convention on the Rights of Persons with Disabilities and indicates the need for drafting new regulatory legal acts as well as making amendments in current legislative documents that would reaffirm the core CRPD concepts and principles.
103. ECPO notes that legislative acts offer various terms – “children and youth with disabilities”, “children and youth with special educational needs”, “children in need of physical and/or mental developmental correction”, “persons with physical and mental impairments”, “physically handicapped persons”, “persons with limited capabilities”, which does not comply with the understanding of perception of disability under a social model as well as complicates compliance with Ukraine’s international obligations. 

104. ECPO notes that, after the CRPD ratification, legislative regulatory amendments were drafted with participation of public organizations to regulate implementation of inclusive education: Executive Order by the Cabinet of Ministers of Ukraine No. 1482-p of 3.12.2009 On approval of the action plan on implementation of inclusive and integrated education at general secondary educational institutions for the period until 2012; the Concept of Inclusive Education Development in Ukraine; Order by the Ministry of Education and Science, Youth and Sports of Ukraine No. 912 of 1.10.2010; Law of Ukraine on Amending Legislative Acts on General Secondary and Preschool Education (Concerning the Organization of the Educational Process) (6.07.2010, No. 2442-VI); Resolution by the Cabinet of Ministers of Ukraine No. 872 of 15.08.2011 On the Procedure for organization of inclusive education at general secondary educational institutions.

105. ECPO notes that there is a problem with collecting statistical data on the quantity of children with disabilities and with ensuring their right to equal access to quality education at the place of residence. No reliable statistics are available on the number of children with special needs studying at preschool and general educational institutions. There is no information on how much the learning environment (teaching methods, teaching conditions, etc.) is adapted for special needs of such children.
At present, special comprehensive schools (boarding schools), educational and bringing-up complexes and educational rehabilitation centres remain principal state educational institutions for school-age children with disabilities.
With account of the type of children’s development impairment, there are eight types of special schools and boarding schools functioning in the education system: for deaf children, hearing-impaired children, blind children, vision-impaired children, children with severe speech disorders, children with musculoskeletal disorders, children with developmental delays, and children with mental retardation.
In 2012, education in specially created conditions was provided to 46.3 thousand children with disabilities in 382 special general educational institutions – 331 special comprehensive boarding schools and 51 special comprehensive schools with after-school care. Besides, 5.9 thousand children with disabilities caused by complicated developmental impairments acquire education of a proper level in 33 educational rehabilitation centres.
106. ECPO notes absence of departmental monitoring of the enjoyment of the right to education for persons with disabilities; observance of the current legislation on implementation of inclusive education is not traced.
MoH Order No. 898 of 22.09.2010 On conducting a monitoring study of the inclusive education situation in Ukraine
 includes item 1.5: “Prepare summarized statistical materials based on results of each monitoring stage. Responsible entity – the Institute of Innovative Technologies and Educational Content of the Ministry of Education and Science, Youth and Sport of Ukraine”. No information is available on the websites of the Institute of Innovative Technologies and Educational Content and the Ministry of Education and Science, Youth and Sport of Ukraine.

107. ECPO notes that item 15 of the Executive Order by the Cabinet of Ministers of Ukraine No. 1482-p of 3.12.2009 On approval of the action plan on implementation of inclusive and integrated education at general secondary educational institutions for the period until 2012 as to providing “unhindered access of children in need of physical and/or mental development correction to buildings and premises of general educational institutions with inclusive and integrated education” is not complied with.
Article 24(210) of the National Report to the UN Committee on the Rights of Persons with Disabilities reads that “only 11% of educational institutions are fully accessible for children with special educational needs, and 39% are partially accessible”. Even the Ministry of Education and Science, Youth and Sport of Ukraine is architecturally inaccessible for persons with disabilities.
The First Deputy Minister of Education and Science, Youth and Sport of Ukraine said in a speech at the parliamentary hearings “Education in rural areas: crisis tendencies and ways of overcoming them” on 15.08.2012 that “the number of preschool educational facilities in rural areas has increased by 384, to 9,216, from 2009 to 2011… New kindergartens built as per ultra-modern designs are being opened in rural areas.
 In 2012, an unprecedented amount is expected to be allocated – 352 million hryvnias, including 20 million for school buses to transport pupils with special needs. It will allow purchasing more than 900 school buses and more than 40 special school buses – the same number as for all the previous years of the programme implementation – and to meet the nationwide need for these vehicles during 2012 and 2013. Such an approach results from the government’s purposeful policy…”.
The question arises: whom and where is the above-mentioned ministry going to transport when educational institutions are architecturally inaccessible?
Failure to understand disability issues and absence of a single educational policy leads to improper use of funds and to education’s becoming “more expensive” for persons with disabilities.

New educational institutions are being built without adherence to state construction regulations, then extra money is “required” for reconstruction of the newly built educational institutions; funds are disbursed separately for buses for transportation of “healthy children” and for transportation of children “with special needs”; computers are purchased without consideration of visually impaired pupils’ needs; since the school system is not adapted, children with disabilities are outside the system and not integrated into society. So, “planned” infringement of the children’s rights is taking place. 

An excerpt from the statement by the head of the education and science department of Odesa oblast state administration (31.08 2012) 

«… Authorities do not forget about education. Much has been done in this area. We have built 14 new schools during two years – 7 last year, and 7 or 8 will be commissioned this year. A total of 150 school buses have been purchased for rural schools, hence we have become the first in Ukraine to have settled the school bus problem. In addition, more than 250 schools have been overhauled, 885 computers have already been provided, and now we are preparing the second batch of computers, I mean we are going to give children 885 more computers”.
  

Public initiative
Experts of the National Assembly of People with Disabilities of Ukraine and the Canadian Centre on Disability Studies prepared a manual “Architectural accessibility of schools” for school directors and staff. Based on the materials presented in the manual, public organizations provide seminars for school management.
108. ECPO notes that the question of providing educational literature, especially textbooks, to special general educational institutions remains topical. Due to shortage of funds (during 2010-2011, the state budget envisaged no funds for publication of training and methodological materials for special educational institutions), publication of special-purpose training and methodological literature was secured not in a full amount during the previous years. As a result, pupils with mental retardation are provided with original textbooks only at 40-70 percent, and provision for pupils of other nosologies, including visually impaired ones, is 70-85 percent. Some textbooks have been used in the teaching process for more than 10 years.
109. ECPO notes that the Thematic National Report “Education for persons with disabilities in Ukraine” was prepared in 2011. Unfortunately, it was not placed on official websites of the relevant ministry and agencies; it was also not presented to the public. Besides, the above-mentioned national report, which was prepared after the CRPD ratification, highlights neither the core of policy on education for persons with disabilities, nor its priority, nor its development prospects.
Focus groups, surveys, and visits to educational institutions in the course of research conducted by public organizations revealed major obstacles encountered by children with disabilities in acquisition of preschool and secondary education: stay of children with disabilities in special institutions is considered in most cases as the only opportunity for this category to obtain education; insufficient number of skilled teachers able to teach children with disabilities; architectural inaccessibility and equipment of preschool facilities and school prevent children with disabilities from receiving the same knowledge and experience as usual children; insufficient experience of cooperation between boarding and usual schools; insufficient support (provision of services); insufficient quantity, and sometimes absence, of textbooks, educational literature for children with various nosologies (e.g. for children with mental disability); absence of programmes adapted for children with disabilities of various nosologies; lack of a single system for monitoring of school enrolment and graduation by children with disabilities.

There is a number of problems in Ukraine substantially hindering implementation of inclusive education at higher educational institutions: there are no statutorily enshrined requirements to higher educational institutions (HEIs) as to implementation of inclusive education, no methodological guides on the organization of teaching of students with disabilities at HEIs are available, and HEIs are totally architecturally inaccessible. Except for Ukraine Open International University of Human Development, higher educational institutions have no scientifically grounded system to support studies of students with disabilities. There are no standards for organization of workplaces of students with disabilities of various nosologies; there are no regulatory acts on teaching loads of the staff.
During job placement after graduation from HEIs, students with disabilities are offered minimum wage and “formal employment” with no account of their education.

110. ECPO is concerned by there being no comprehensive educational policy towards persons with disabilities that would guarantee equal opportunities for all children and young people as to access to preschool, school, vocational and higher education.

In Ukraine, there is discrimination against children and young persons with disabilities concerning the enjoyment of their right to education – refusal to admit to school or HEI because of disability.
The existing policy on education of persons with disabilities does not fully reflect the provisions based on human rights. Due to failure to accept disability as human diversity, the currently existing education system in Ukraine bears no responsibility for securing the right to education for persons with disabilities and is not ready to ensure the enjoyment of this right.
Article 25. Health
111. ECPO notes that the National Report to the UN Committee on the Rights of Children with Disabilities fails to demonstrate compliance with Article 25 CRPD that guarantees to persons with disabilities the right to the highest attainable standard of health without discrimination on the basis of disability. No substantial changes have occurred after the CRPD ratification in the policy on provision of quality services to persons with disabilities in the field of health care. The State only declares creation of health care affordable for persons with disabilities.
Excerpt from the report by the Ukrainian Parliament Commissioner for Human Rights
 
4.4 The right to health care and medical care.
“The problem of accessibility of quality health care and treatment is becoming increasingly crying. According to recent sociological surveys, a great majority of the Ukrainian population is not satisfied with the current affordability and quality of health care. This is confirmed by people’s numerous appeals to the Commissioner for Human Rights. People are indignant at the fact that they have to pay considerable amounts of money for the provision of even simple medical services quality of which often remains low.
The Commissioner has to state that violation of the people’s right to skilled health care and medical treatment is acquiring a threatening scale in Ukraine”.

“… A considerable share of Ukraine’s population is not satisfied with the level of accessibility and quality of health care. Health care expenditure per capita in Ukraine is 920 hryvnias ($115)”.

112. ECPO states that the legislative regulatory documents on ensuring access to quality medical services in health care are not complied with, “remaining on paper”. The problems existing in access to quality medical services are typical for persons with disabilities of various ages and nosologies from all regions of Ukraine.

As a striking example of imperfect mechanisms for implementation of laws and state programmes as well as of unwillingness to see and address the problem, we can mention compliance with the Resolution by the Cabinet of Ministers of Ukraine No. 1301 of 3.12.2009 On approval of the Procedure for providing disabled persons and disabled children with technical and other means that envisages supply of means of care, including urine bags. By 2012, the Ministry of Health of Ukraine has not yet developed necessary forms provided for by articles 7, 8 and 17 of the above-mentioned Procedure. Besides, there is no government financing of the measures envisaged by this Resolution, that’s why it is not possible to render assistance in provision of hygienic means to persons with disabilities at the expense of budget funds.
113. As a fact of policy inconsistence and ignorance of problems of persons with disabilities, ECPO points out the situation related to provision of independent conditions to maintain normal life activities of ostomy patients. The legislation specifying responsibilities of executive authorities towards this category of people is not observed and not provided with budget funds; no rehabilitation infrastructure for ostomy patients with disabilities has been created (according to public data, their number in Ukraine is 50 thousand); no state programme for medical, rehabilitation and social services to ostomy patients has been developed, and even their registration is not conducted.
114. ECPO notes architectural and information inaccessibility of health care facilities. The management of the facilities treats the issue of accessibility as its own discretion, ignoring state construction regulations. 

Kyiv, Holosiivskyi district, policlinic No. 2. The adult department was equipped with two standard ramps at the entrance and inside the building. There are no accessible lavatories at any of the building’s 9 floors. Elevators are often out of order because of long time in operation.
The premises of the children’s department in the same facility is fully inaccessible for low-mobile population groups. The central building of Kyiv city clinical hospital No. 10 in the same district is equipped with a non-standard sloping surface, no accessible lavatories are available.

115. ECPO notes that a considerable part of pharmacy facilities is inaccessible for low-mobile groups. The existing “staff call button” installed instead of ramps is not working. There are many cases when such facilities are opened in the ground floors of residential houses, in former residential premises not accommodated for the use by low-mobile groups.
In some pharmacies, ramps are built with violation of state construction regulations; there is a mechanism of issuance of licenses for sale of medicines that, unfortunately, does not directly regulate architectural accessibility of premises.

116. ECPO points out existing discrimination on the basis of disability in the provision of services, especially to rural residents. The existing health care system is based on a medical approach to disability issues, not taking the social aspect into account.
An appeal to the Secretariat of the National Assembly of People with Disabilities of Ukraine from Serhii B., Luhansk oblast resident, group I disability with tetraplegia complicated by urinary stone disease.
Serhii applied for medical aid concerning treatment of the complication and was refused.

According to a doctor at the local hospital’s urology department, there is no possibility for providing him with proper conditions of stay at the hospital (number of hospital aide staff has been reduced, no orthopedic bed is available). Because of shortage of funds in the oblast budget, the oblast health care department cannot refer Serhii to a specialized centre for medical rehabilitation of spinal patients situated in the neighbouring oblast centre, where proper care is provided to such patients. Serhii has to undergo treatment independently at his own expense because specialized medicines are not on the MoH list of medicines provided by pharmacies to persons with disabilities free of charge or with a 50% discount.
117. ECPO notes that, unfortunately, public organizations of persons with disabilities are not involved in the preparation and drafting of regulatory documents and programmes on health care. Information on existing health care services is not delivered to persons with disabilities and is not available on the websites of the Ministry of Health and oblast health care departments.
118. ECPO notes that the existing system of provision of medical supplies and hygiene products to persons with disabilities does not work in most oblasts because of there being no mechanism of funding for oblast health care departments in these budget expenditure areas. Persons with disabilities, despite having scanty pensions (about USD 120), have to provide themselves with medical and hygiene products at their own expense. There is no databank of persons with disabilities in need of such products, except for the Fund for Social Insurance against Occupational Accidents concerning the persons injured or diseased in the course of performing their duties at work or service.
119. ECPO notes that proper training of health care civil servants on the matters of disability, specific problems of persons with disabilities and ethics of communication with them is not provided.
120. ECPO points out a specific situation in the provision of services to persons with mental and psychical disorders at health care system facilities.
Excerpt from an interview with a well-known Ukrainian psychiatrist
“… What specifically has not changed in the country? The number of beds… Outpatient treatment is much cheaper because it is not necessary to calculate catering, electricity, a bed etc. for a patient. Instead, our child psychiatry has always supplied “material” for boarding houses, asylums and prisons. For example, our hospitals still live according to “bed-days”. Even a well-educated and progressive chief physician understands: if a “bed-days” plan is not complied with, next year funding for his institution will be cut down. Hence, the “bed-days” plan is often complied with on account of orphans and children with disabilities from boarding houses. When the boarding houses are repaired in summer where can these children be sent? To a mental hospital! But what can they do in the asylum? Why are they stigmatized this way?”.

Incapable and defenceless? 

“… Mentally ill persons do not receive proper medical provision. Medicines bought at the state budget expense are less than a necessary minimum, and they are not modern drugs. Some medicines, which allow a person to come back to his or her family, have already appeared in the world”.
As a matter of fact, persons with mental disorders have no access to all areas of life, and even if they are not socially dangerous they can be sent for compulsory treatment upon their guardian’s decision…”.
 Chief physician of a mental hospital. 

Article 26. Habilitation and rehabilitation
121. ECPO points out positive steps taken by the State in the implementation of a system of habilitation and rehabilitation services for persons with disabilities. The rights of persons with disabilities to rehabilitation are enshrined in the Ukrainian legislation. The Law of Ukraine on Rehabilitation of Invalids in Ukraine is the basic one in this sense.
 
At the same time, ECPO notes that the National Report to the UN Committee on the Rights of Persons with Disabilities fails to highlight progress in development of the policy on rehabilitation of persons with disabilities after the CRPD ratification by Ukraine and existing problems in this field.
122. In 2007, the State Programme for Developing a System of Rehabilitation and Occupational Employment of Physically Handicapped Persons, Persons with Mental Disorder and Mentally Retarded Persons for the Period until 2011
 was adopted, providing for the development of initial and continuing training for professionals and staff working in habilitation and rehabilitation services as well as approval of state social standards in the field of rehabilitation of persons with disabilities, including children with disabilities. 

Upon completion of the programme, the State conducted no analysis of its implementation and did not publishe its results. It is therefore impossible to trace positive changes in its implementation and to conduct summary analysis of the existing system of the provision of habilitation and rehabilitation services to persons with disabilities.
A CMU Executive Order approved the Action Plan for Improvement of Medical Provision for Invalids
 where article 1 envisages the following: “prepare and submit to the CMU for consideration the State Programme for Medical Rehabilitation of Invalids in the 2nd quarter of 2010 (responsible – Ministry of Health of Ukraine)”. As of 2012, the programme was not developed or approved. ECPO again emphasizes that the legislation and the government’s steps concerning persons with disabilities are declarative.
123. ECPO notes that the National Report contains no information about financing of the policy on rehabilitation and the whole range of services provided to persons with disabilities.
Availability in the National Report to the UN Committee on the Rights of Persons with Disabilities (Article 26(230)) of data on recommendations concerning medical rehabilitation, job placement, vocational training, social rehabilitation and recommendations on provision with technical means of rehabilitation does not reflect compliance with these assignments and does not determine amounts of financing for the policy on rehabilitation of persons with disabilities.
124. ECPO notes absence of necessary standards for the scope of rehabilitation measures as well as lack of mechanisms and programme for training of relevant professionals.
Public initiative 

Ukraine has an integral standard system of habilitation measures
 implemented by the National Committee for Sports of Persons with Disabilities of Ukraine, a public organization. Financing is provided from the state budget funds. 

125. ECPO notes availability in Ukraine of a branched state system of rehabilitation institutions providing services. However, this does not allow fully addressing the issues of rehabilitation and habilitation for integration of persons with disabilities in society, especially of persons with psychical and mental impairments. A special concern is caused by inaccessibility of these services for persons with disabilities living in rural areas.
There is some duplication of functions among rehabilitation institutions, and quality of their services is low.
126. ECPO points out that medico-social expert commissions, responsible for the development and implementation of an individual rehabilitation programme, approach drafting of the programmes in a careless and formal way, due to which persons with disabilities do not receive a proper package of services and continuous complaints are filed concerning the commissions’ work. MSEC employees in their majority conduct expert examination in most cases using mainly a medical approach to disability issues; the commissions have no proper equipment, transport and professionals.
Based on police materials, the prosecutor’s office of Ivano-Frankivsk oblast instituted criminal proceedings against the chair of one of the inter-district medico-social expert commissions.

As a result of investigative activities, officers of the Department for Organized Crime Control, Division of the Ministry of Internal Affairs of Ukraine in Ivano-Frankivsk oblast, found that an official extorted a USD 500 bribe from a woman having group II disability. That was the amount that the official wanted for his “efforts” in assisting the woman to obtain a certificate on the MSEC examination for confirmation of the disability group that allows her to receive a disability pension. The MSEC chair detained at the moment of taking the bribe is held criminally liable for having committed a crime provided for by Article 368(2) (receiving a bribe combined with extortion) of the Criminal Code of Ukraine.

Why does a MSEC examination become a Golgotha?
I am a sick girl’s mother…
I want to say about all the sick people who underwent MSEC examination. Such an examination becomes a “Golgotha” to the patients and their parents for some reason. My daughter also undergoes MSEC examination year after year, and I undergo it together with her. It seems that MSEC should provide protection to our sick children but it’s absolutely not so in practice! Despite administration of expensive medicines, my daughter has relapses occurring in August-September and January-February. And when she has been brought into an adequate condition with the aid of medicines, she needs to be re-examined by the commission, so I wait with fear whether they confirm or cancel her disability group.
I have the following opinion: the doctor tries to do his best to improve my child’s health conditions and the MSEC doctors should be glad that medicines help sick children but in reality it appears that the sick children must come to the commission in inadequate conditions or as an absolute “plant”. Then they can expect that their disability group will not be canceled.

MSEC must not restrict persons with disabilities in work opportunities.

“… Job placement of persons with disabilities is hindered by the medico-social expert commission’s opinions. It is a MSEC that fills in an individual card issued to a person with special needs to get a job. The card should indicate the person’s needs and peculiarities as well as provide an opinion on what kind of work the person can do. Very often, the cards cause a lot of problems when, for example, the MSEC members write down the “diagnosis” such as “incapable for work”, “not hard work” or other too broad or too narrow formulations. Finding a job is especially difficult to persons with group I or II disabilities for 90% of them, according to MSEC certificates, can do work without physical and psychoemotional load, with a reduced working day, or at home. We should shift from the “what an invalid is unable to do” model to the “what kind of job he wants to find” model. In particular, MSEC must be more thorough in developing individual rehabilitation programmes”.

127. ECPO points out that persons with disabilities have no access to information on the existing system of rehabilitation and habilitation services and are therefore unable to use such services.
Article 27. Work and employment
128. ECPO notes that persons with disabilities in Ukraine have all the human rights and freedoms enshrined by the Constitution of Ukraine and other legislative acts
. As the Ukrainian legislation proclaims, the task of the State is to ensure social protection and full integration of persons with disabilities in the economic and social life.
Unfortunately, their rights to job placement and employment are still being infringed, and persons with disabilities experience discrimination in the labour market.
The current state policy on job placement of persons with disabilities declares their inclusion in the free labour market, which can also be seen from the National Report to the UN Committee on the Rights of Persons with Disabilities concerning Article 27 CRPD (para. 237, 238, 239, 240, 243).
129. ECPO notes that, unfortunately, the situation when persons with disabilities would work at “usual” enterprises alongside persons without disabilities has not yet become standard practice. Employers often do not view persons with disabilities as full-fledged workers and regard their job placement as a big problem addressing which requires large investments. This is mainly related to the existing stereotypes concerning persons with disabilities and to absence of reliable information.
130. The current system can ensure job placement and employment in the open labour market of mainly those persons with disabilities who need no special conditions for work organization and no additional support in job placement for their further work. It is a considerable share of the total number of persons with disabilities, but this approach does not solve the core problem – eliminating restrictions in training and employment, securing social inclusion, and overcoming poverty among this social population group in Ukraine that cannot cope with these problems by themselves or in conventional ways.
131. The current legislation guarantees state support for persons with disabilities by means of their job placement within the statutory four-percent quota of jobs. ECPO expresses its concern about the existing “fictitious” employment of persons with disabilities. It means the situations when a worker is registered at an enterprise, a statutory minimum wage is calculated for him, but he takes actually no part in the working process. The “black labour market” becomes beneficial to employers owing to formal compliance with the “four-percent quota”. With this approach, legislation is observed “fictitiously” whereas persons with disabilities remain excluded from societal life. There is no effective state mechanism for supervision over real creation of jobs for employment of persons with disabilities.
The overwhelming majority of persons with group II and III disabilities work at conventional workplaces and not always inform about their disability group because of the employers’ biased attitude to workers with disabilities.

Interview:
A young man, 20. Has two higher educations: social work and economics. Fluent in English, has some translation experience. He sends his CV to websites of various firms. Employers express their interest in his services… until they learn the truth about his health. … A person with group I disability because of musculoskeletal disorders, using a wheelchair. “When they find out that I’m an invalid they say – later, later… they don’t say ‘no’ but they don’t say ‘yes’ either. The conditions created for persons with disabilities are such that getting a job is very hard”.

132. The Fund for Social Protection of Invalids (a state body subordinated to the State Service for Invalids and Veterans of Ukraine) tries to control this process but the current legislation requires substantial improvement as to introducing effective sanctions for “fictitious” creation of a job to employ a person with disability. 
The State Financial Inspectorate of Ukraine and its territorial units conducted an audit of proper and lawful use of the State Budget resources by the Fund for Social Protection of Invalids… The Fund’s divisions did not take measures towards economic entities provided for failure to comply with conditions of agreements. Due to those breaches, 149 economic entities did not comply with conditions of agreements under which the Fund gave loans for job creation for employment of invalids… accordingly, the State Budget of Ukraine lost 14.5 million hryvnias.

133. ECPO states that Ukraine has preserved a system of state support for the enterprises run by public organizations of persons with disabilities, where more than 11 thousand persons with disabilities are employed. According to legislation in force, they are provided state assistance in the form of tax exempts, non-repayable and repayable financial aid for job creation to employ persons with disabilities at the expense of the resources of the Fund for Social Protection of Invalids and the subsidies for creation of special jobs for employment of persons with disabilities registered with the Public Employment Centre.
134. ECPO draws attention to an actually absent role of trade union organizations in ensuring employment of persons with disabilities and in advocating their rights. Trade unions have minor experience in the provision of assistance to a worker with disability for easier adaptation at a new workplace and in supervision over observance of his labour and social rights.
Trade union agreements currently contain no aspects concerning provision of non-discriminatory working conditions and access thereto for workers with disabilities. The role of trade union organizations in Ukraine has been actually taken over by public organizations of persons with disabilities.
135. ECPO notes that one of the biggest problems consists of physical inaccessibility of many enterprises for persons with disabilities, and lack of proper transport and architectural infrastructure.
Persons injured or diseased at enterprises must be placed in jobs mainly at the same enterprises in the conditions of work corresponding to their health. This provision is not made specific in legislation by mode of transport, that’s why it is not complied with in most cases.

136. As a positive moment in the state authorities’ activities on ensuring job placement and employment of persons with disabilities, we can mention improvement in the work of the Public Employment Centre system: for example, holding workshops and consultations for employers and persons with disabilities on peculiarities of employment, holding job fairs, etc. At the same time, ECPO notes that some employment services at the local level separate their vacancy databases for persons with disabilities and persons without disabilities, which can be described as discriminatory. There is no practice of promoting placement of persons with complicated disability degrees to specially accommodated jobs.
Discriminatory practice: vacancies for persons with disabilities and general vacancies

“… There are still two types of vacancies reported: those for persons with disabilities and general ones. Hence, it restricts the rights of persons with disabilities and entitles employers to report not very prestigious vacancies for persons with disabilities within the framework of complying with the 4% quota, as it is often the case. Therefore, elimination of this discriminatory provision is very important” (Project Manager, “Social inclusion of people with disabilities through access to employment” project implemented by the UN Development Programme, the International Labour Organization, and the Public Employment Centre).
 
137. ECPO draws attention to the fact that the Ukrainian legislation does not envisage application of sanctions for failure to comply with the prescribed quota of job creation for persons with disabilities in the public sector. In view of the above, no statistics are available on employment of persons with disabilities in this sector.
138. ECPO states existence of a problem in Ukraine as to decent remuneration for work of persons with disabilities. In particular, average monthly wage of a considerable share of working persons with disabilities is only slightly higher than the minimum wage level set forth by law. At the same time, according to the Ukrainian legislation a system of benefits has been established aiming at provision of working conditions for persons with disabilities: part-time working day or week, privileged working conditions, longer basic and additional leaves, and preferential taxation of principal income
.
Representatives of Kyiv city employment centre also point out that growth of the employment rate among persons with disabilities is hindered by lack of sufficient quantities of free jobs that allow working at home. At the same time, experts say that employers mainly offer vacancies for low-skilled persons
 or for persons having no qualification at all and, accordingly, for minimum wage.
139. ECPO notes that the current Ukrainian legislation envisages no preferential taxation regime for persons with disabilities who have the sole proprietor status. At the same time, they are exempted from the obligation to pay the unified social tax (for themselves). 

140. ECPO points to a problem in the matters of job placement and employment also among persons with disabilities themselves.
Although there is an opinion in society that the problem of job placement of persons with disabilities does exist, still few persons with disabilities are seeking to work. “The existing paternalist mood among invalids, a dependent’s mood (i.e. I want to get but not to work) dominates among most invalids. I mean it would not be an easy task now to find a person who would work for 1,500 hryvnias (USD 190 – ECPO) from 9.00 to 18.00. Employment service cannot find jobs for invalids also because they themselves refuse from the work offered by the service”. Lawyer, chair of a public organization, person with disability.
 
Article 29. Participation in political and public life
141. ECPO notes that the National Report on this article does not reflect the real situation concerning participation of persons with disabilities in political and public life. No information is available about the actual picture as to accessibility of voting facilities and materials, voting opportunities for persons with disabilities living in social welfare institutions, and involvement of persons with disabilities to work in civil service and to take part in decision-making. 

142. ECPO points out that, according to the Constitution of Ukraine, persons with disabilities must have the possibility of freely electing and being elected. With regard to the right to elect freely, its enjoyment assumes an opportunity of being a full-fledged participant of the election process.
143. ECPO notes that laws do not contain a compulsory requirement as to accessibility of voting facilities and materials as well as criteria of such accessibility for verification and specification of voter lists. Persons with disabilities are actually deprived of any opportunity of being active participants of this stage of the election process.
According to the Resolution by the Central Election Commission No. 5 of 19 January 2012, voting must take place in specially allocated and equipped premises situated, as a rule, in the first floors of buildings, with a ramp, free entrance and exit. However, this provision was not complied with during the preparation for the election to the Verkhovna Rada of Ukraine in 2012 and still remains declarative. Generally, voting premises are situated in schools and other educational institutions that are totally architecturally inaccessible for low-mobile population groups including persons with disabilities.
144. ECPO points out that the reasonable accommodation principles and the universal design concept, guaranteeing equal access as per Article 2 CRPD, are not used, which in its turn infringes the rights and dignity of persons with disabilities as well as the principles of non-discrimination and equality of opportunities.
145. The Ukrainian legislation envisages that election campaigning can be conducted in any forms and by any means not in conflict with the Constitution and laws of Ukraine.
 One of the forms of election campaigning consists of public events. Setting forth requirements to public events related to election campaigning, the legislation states that executive authorities and local governments are required to provide premises “suitable for conducting public events” of election campaigning
. As accessibility (architectural) is not a criterion of suitability for conducting public events, persons with disabilities have no guaranteed access to election campaigning in the form of such public events.
146. The legislation envisages that election campaigning products (election campaigning information posters and materials) are printed at the expense of the funds allocated from the State Budget of Ukraine for preparation and conduct of elections as well as at the expense of candidates, political parties and blocs being election process subjects.
 At the expense of the funds allocated from the State Budget of Ukraine for preparation and conduct of elections, the Central (Territorial) Election Commission ensures production of information posters of the candidates, political parties and blocs registered by a relevant election commission. All the information posters must have the same form, size and print prescribed by a relevant election commission and must be placed in a voting station premises.
 Such an approach to uniform presentation of candidates, parties and blocs on the election-related printed products made at the State Budget expense is aimed at guaranteeing both equal presentation of candidates, parties and blocs and equal delivery of election campaigning materials. No requirement is set forth as to delivery of printed election campaigning materials at the State Budget expense to visually impaired persons.
Volyn: special voting conditions for social groups can be used to rig elections
“… I can speak of ensuring the voting right of persons with disabilities. They have serious problems with access to information, particularly as to familiarization with laws. Unfortunately, this activity was carried out mainly by organizations of persons with disabilities that published legislative and regulatory documents, thereby enabling to secure the election rights of persons with disabilities. Currently, such documents are few. I can only mention publication of the Law on the Elections of People’s Deputies of Ukraine in Braille. We also have lack of access to information provided by political parties.
That is, no political actor publishes its programme in Braille?

Unfortunately…

A visually impaired person is not able to read the information presented at voting stations. As far as home voting is concerned, it was found during the preparation of the alternative report on the rights of persons with disabilities that the greatest number of complaints related to violation or restriction of the voting right was connected exactly with home voting and with persons with disabilities. As to ensuring the voting, the recent election campaigns for visually challenged people were conducted with the help of assistants from among authorized persons. Again, there are some fears about observance of secrecy of vote but visually challenged people always go to vote with some of their relatives. There is a problem with Braille templates…”.

147. ECPO points out that none of the laws sets forth any requirements on equal access to media election campaigning for persons with disabilities, particularly with hearing impairments, for example by introducing compulsory subtitling and sign language interpretation of election campaigning materials on TV.
148. ECPO notes that the special voting procedure is so far Ukraine’s only guaranteed and proven mechanism that persons with disabilities can use to vote.
149. As to suitability of ballot papers themselves, ECPO notes that only as part of the elections of people’s deputies of Ukraine the Central Election Commission produces templates for ballots in relief and point type (Braille method) to ensure voting by visually impaired electors – two templates per usual voting station. For special voting stations, such templates can be produced by request from a district election commission.
 Unfortunately, this remains on paper only – it was not used at the 2012 Verkhovna Rada elections.
150. ECPO points out that, despite every citizen’s right to conduct of public affairs guaranteed by the Constitution, none of the laws regulating the election process or civil service envisages mechanisms of access to conduct of public affairs for persons with disabilities. The current Law of Ukraine on Civil Service passed in 1993 is by no means aimed at implementing constitutional guarantees. Moreover, the principles and procedures laid in the Law fail to correspond to the democratic principles of public administration and civil service.
Recommendations
151. Draft and adopt amendments to legislation in order to bring it into conformity with the requirements of the UN Convention on the Rights of Persons with Disabilities. It is necessary to enshrine practical mechanisms for realization of basic “standards” concerning protection of the rights of persons with disabilities.
152. Ensure implementation (including proper financial support) of the National Action Plan for Implementation of the UN Convention on the Rights of Persons with Disabilities.
153. Analyze the current legislative framework for non-discrimination of persons with disabilities and for ensuring their equal participation in the life of society.

Changes are necessary at the level of the constitutional legislation of Ukraine because the terms “equality” (existing in the constitutional legislation) and “non-discrimination” with regard to persons with disabilities are not identical and substantially differ in meaning.

154. Evaluate the existing state programmes as per the CRPD requirements and assess their financing in order to perfect them and optimize resources for improvement of life quality for persons with disabilities and their families, focusing on their integration in the life of society.
155. Introduce guarantees of protection of persons with disabilities against violence and abuse through efficient policy implementation and adoption of relevant legislation.
156. Exercise effective departmental control and monitoring of compliance with the current legislation concerning implementation of the UN Convention on the Rights of Persons with Disabilities, protection and enjoyment of the rights of persons with disabilities. It is necessary to introduce parliamentary oversight of the CRPD implementation and the National Action Plan realization.
157. Implement effective mechanisms of cooperation between ministries and agencies in order to introduce an integrated approach to all disability issues in policy-making.
158. Amend the current legislation in order to implement the universal design concept in all aspects of the life of society. 

159. Ensure informational accessibility of state websites for blind and visually impaired persons to enable them to enjoy all the rights and fundamental freedoms on an equal basis with others. It is necessary to develop Ukrainian standards and bring them into conformity with international norms concerning information and communications technologies for persons with disabilities of various nosologies.
160. Take measures to encourage private enterprises providing public services to render such services in formats accessible and acceptable for persons with disabilities.
161. Introduce compulsory courses on disability, inclusive policy formulation, accessibility and universal design within advanced training programmes for civil servants.
162. Revise the existing policy of collecting statistics on persons with disabilities, building it on human rights and on a social model of disability.
163. Raise the level of society’s awareness of disability in order to improve attitude towards persons with disabilities as to active and full-fledged society members.
164. Expand for persons with disabilities the opportunity of living independently in society by means of implementing integration technologies and the universal concept.
165. Conduct monitoring of ensuring the rights of women with disabilities in order to make appropriate amendments into the current state programmes and laws. Prepare a national report on exercising and securing the rights of women with disabilities in Ukraine and on their inclusion in society, involving organizations of persons with disabilities in preparation of the report.
166. Amend the current Ukrainian legislation on gender equality to take the needs of persons with disabilities into consideration.
167. In order to secure effective access to health care services for persons with disabilities, expedite adoption of the Law of Ukraine on the General Compulsory State Social Medical Insurance. Introduce consultations for women with disabilities and families bringing up girls with disabilities on the matters of disability and reproductive health. Ensure architectural accessibility of maternity welfare centres, taking account of problems experienced by women with musculoskeletal disorders and vision and hearing-related diseases. Conduct trainings for health care facility staff on the existing problems of women with disabilities and on the ethics of communication, involving public organizations of persons with disabilities.
168. Design measures to be taken by the Ministry of Health, providing for mechanisms of stimulation, including financial, concerning the psychosocial and rehabilitation approaches to treatment of persons with mental disabilities.
169. Promote implementation of public control of the situation of women with psychical and mental disorders living in social care institutions.
170. Take measures to secure active involvement of women with disabilities in employment in education, social policy and health care as well as in the decision-making process related to their participation in political life. 
171. Assess the needs of families having children with disabilities in order to render proper support to them for providing children with an opportunity of growing up in their families of origin.
Provide continuous psychological, financial, educational and pedagogical support to them at the governmental level. Involve children with disabilities in decision-making and consider their opinions.
172. Pay special attention to the children with disabilities living in state social care institutions.
173. Establish a state system of support for children with disabilities who attained majority for the purpose of enabling them to live independently in the community and be included in society.
Secure in an early stage high-quality services and a multidisciplinary approach to a child with disability that would also envisage support for parents.

174. Introduce continuous state monitoring and control of compliance with Article 9 CRPD. Involve public organizations of persons with disabilities in cooperation. Strengthen liability for non-compliance with Article 9 CRPD and for improper use of funds allocated to ensure accessibility.
175. Develop and approve the universal design concept to provide an accessible environment for all, including for persons with disabilities.

176. Analyze state construction regulations, standards and legislation in force in order to ensure access to physical environment facilities for persons with vision, hearing and musculoskeletal disorders and for other low-mobile population groups.
Analyze the current legislation on transport, telecommunications, postal communications and tourism in order to make amendments according to the CRPD provisions. Introduce the issuance of operation permits subject to consideration of the needs of persons with disabilities and other low-mobile population groups.
177. Ensure protection and safety of persons with disabilities in the process of creating an accessible environment and during actions in transport in situations of risk.
178. Ensure that educational institutions training professionals in the field of environment building development and accessible transport introduce courses in disability, universal design and accessibility.

179. Involve public organizations of persons with disabilities in cooperation on public control of commissioning of architectural projects and transport infrastructure facilities. Develop a unified form for evaluation of architectural accessibility of public facilities, involving public organizations of persons with disabilities in the development process.
180. Ensure that private enterprises consider all aspects of accessibility for persons with disabilities.
181. Review the current legislation with account of the UN Convention on the Rights of Persons with Disabilities, particularly concerning consent to medical treatment, legal capacity and establishment of supported living facilities. Involve public organizations in analysis and drafting of the regulatory legal acts governing compliance with Articles 12 and 14 CRPD.
182. Assess state programmes of national and regional levels in order to formulate a policy of ensuring and exercising equal rights for persons with physical and mental impairments. Introduce continuous independent monitoring of the mental health care system.
183. Ensure de-institutionalization and autonomous living in the community with comprehensive support for persons with disabilities in need of permanent outside care and supervision, gradually decreasing the number of boarding institutions and developing a system of community-based facilities for supported living of 8-16 major persons with disabilities.
184. Carry out gradual reformation of the system of guardianship and tutorship over persons with disabilities who do not realize the meaning of their actions and consequences thereof, lift restrictions on economic (particularly property-related), political and other rights of the above-mentioned persons with disabilities, including the rights envisaged by Article 70 of the Constitution of Ukraine and Article 32 of the Law of Ukraine on the Basics of Social Protection of Invalids in Ukraine.

185. Commence implementation of a system of supported decision-making, providing skilled assistants for the persons with disabilities who do not realize the meaning of their actions and consequences thereof.
186. Provide to persons with disabilities efficient access to justice on an equal basis with others. Amend the legislation in force to consider the needs of persons with disabilities as per the CRPD requirements.
187. Introduce training on disability matters for the staff of law-enforcement bodies and penitentiary system, involving public organizations for this purpose. 

188. Ensure compulsory participation of a sign language interpreter having a relevant document confirming the interpreter’s qualification in pretrial investigation and consideration of criminal, civil and administrative cases in which hearing-impaired persons are parties.
189. Introduce the position of an assistant to a person with disability in court, whose responsibilities would include assisting persons with disabilities in familiarization with documents, escorting the person with disability in court premises, providing help in writing of applications, claims or in other procedural actions.
190. Apply more stringent mechanisms of influence upon the persons responsible for ensuring accessibility of court premises, namely provide for stronger administrative liability of officials for failure to ensure architectural accessibility of court premises.

191. Provide for compulsory participation of a prosecutor in the processes where a person with disability is a party, and enshrine this responsibility at the legislative level.
192. Ensure architectural accessibility of reception rooms of prosecutor’s offices, lawyer associations, justice departments, the Ministry of Internal Affairs, and other entities providing free legal assistance to low-mobile population groups, especially to persons using wheelchairs.
193. Provide for possible consideration of a case at the place of residence of the person with disability by means of envisaging the right of filing an action at the place of residence.
Oblige central and local authorities to use, in communication with persons with disabilities, the means and formats that promote access to information, ensuring adaptation of information products and providing information on public services involving organizations of persons with disabilities.
194. Take measures to stimulate development of the market of audio books, to support issuance of publications in Braille, and to support adaptation of information using the “simplified reading” method at cultural and educational institutions.
195. Take administrative and encouraging measures, by means of using mechanisms of dialogue and social responsibility, for dissemination of information by the private sector in the formats and means accessible for persons with disabilities. 

196. Implement, involving organizations of persons with disabilities, standards of the forms, criteria and time of subtitling and sign language interpretation of programmes (information units, official information, programmes for children and youth, legal information, and health care messages) both for state-owned and commercial TV broadcasters; take measures, including affirmative incentives, to ensure adaptation of paper editions into electronic format and access of visually challenged people to them.
197. Ensure the use of new technologies to strengthen independence of persons with disabilities.
198. Develop the system of inclusive education, with advanced training of teachers, identify sources and amounts of necessary funding on the part of the State. Ensure publication of textbooks for children with visual impairments, hearing impairments or mental disorders. Take proper measures to involve persons with disabilities in the work in education. Ensure the application of the principles of accessibility, universal design and reasonable accommodation, taking individual needs of educational institutions into consideration.
199. Ensure special training and retraining of teaching professionals in disability, inclusive education, follow-up of children and youth with disabilities, and creation of a barrier-free environment of educational institutions.
200. Implement a system of monitoring and evaluation of the implementation of inclusive education, and make monitoring data open to the public.
201. Analyze state programmes as to ensuring the provision of health care services to persons with disabilities, in order to improve them and implement a social model of disability. Make the analysis available to the public.

Ensure openness and transparency in the work of health care facilities.
202. Ensure departmental control in the provision of health care services to persons with disabilities in order to eliminate discrimination against this population group. Take the gender specificity into consideration in the provision of services. Introduce in the existing system of health care staff training and retraining the teaching of the matters of disability and specificity of communication with persons with disabilities in the provision of medical aid. Involve public organizations of persons with disabilities in cooperation.
203. Ensure architectural and information accessibility of health care facilities of various ownership forms and of pharmacies.

204. Ensure proper care and services during outpatient and inpatient treatment to persons with psychical and mental disorders.
205. Ensure that the needs of persons with disabilities are taken into account in the health care reform.
206. Develop and implement an effective system of control over provision of medical supplies and hygiene products.
207. Ensure observance of the Ukrainian legislation on development and full implementation of individual rehabilitation programmes for each person with disability.
208. Conduct monitoring of the existing system of rehabilitation, habilitation and service quality evaluation in order to detect gaps and improve the situation and take the CRPD standards into consideration.
209. Implement a transparent system of funding for the whole range of rehabilitation services. 

210. Approve mechanisms and standards for rehabilitation services as well as ensure equal access to these services as per CRPD. Reorganize rehabilitation services and implement a system of integration services to make them more efficient.
211. Implement a system of interdisciplinary rehabilitation for persons with disabilities, considering individual needs.
212. Evaluate the work of rehabilitation centres of various ownership forms as to service provision quality, provision with technical means, and professional staffing.
213. Ensure quality and accessibility of rehabilitation and habilitation services for persons with disabilities in rural areas.
214. Reorganize medico-social expert commissions into the institutions of medico-social expert examination and rehabilitation with legal personality, proper funding, necessary material and technical basis, and relevant responsibilities on the expert examination and rehabilitation of persons with disabilities and children with disabilities.
215. Develop and approve a state programme for the development of a system of rehabilitation and habilitation, involving organizations of persons with disabilities and trade associations in the process of organization.
216. Develop an efficient mechanism to provide persons with disabilities with technical means of rehabilitation and medical products as well as a procedure of monetary compensation for independent provision with such means and products. The mechanism should be based on the principles of targeting, reasonability, rationality and efficiency.
217. Ensure transparency, openness and accessibility of the information on the enjoyment of the rights of persons with disabilities to job placement and employment on the web resources of oblast state administrations, ministries and agencies responsible for this activity area.
218. Amend the current legislation in order to strengthen employers’ liability for failure to create jobs for persons with disabilities as well as for their “fictitious” employment.
219. Ensure protection against discrimination in the procedures of recruitment, hiring and promotion of persons with disabilities.
220. Implement measures aimed at encouraging employers to hire persons with disabilities.
Implement at national and local levels the programmes of measures aimed at ensuring job placement of persons with disabilities, including by securing reasonable accommodation of workplaces. 

221. Carry out awareness-raising activities among young persons with disabilities living in state care institutions in order to inform them on ensuring the rights to job placement and employment as well as on existence of vocational training programmes.
222. Ensure consideration of the needs of women with disabilities in the development of job placement and employment programmes.
223. Create conditions for hiring of persons with disabilities for employment in the public sector.

Create legislative conditions for the development of social entrepreneurship.
224. Amend the current legislation to ensure more efficient state support for the enterprises run by public organizations of persons with disabilities.

Introduce information seminars and programmes for managers and staff of institutions of various ownership forms in order to inform them on the matters of disability, reasonable accommodation and universal design.
225. Amend the current legislation according to the requirements set forth in Article 29 CRPD in order to eliminate discrimination and create conditions for persons with disabilities to fully participate in political and public life.
Analyze participation of persons with disabilities in political and public life, involving public organizations of persons with disabilities in the analysis.

226. Ensure supervision over compliance with the current legislation in order to prevent discrimination of persons with disabilities in the election process.
227. Ensure training of officials responsible for the election process as well as those responsible for monitoring of voting stations in the matters of disability, communication with people of various nosologies, equipment of voting stations, access to information, etc.
� The UN Convention on the Rights of Persons with Disabilities was ratified by the Law of Ukraine on 16.12.2009 No. 1767-VI. Concerning the document title: the UN General Assembly adopted the title in English “Convention on the Rights of Persons with Disabilities” whereas the Ukrainian translation and ratification of the document by the Verkhovna Rada of Ukraine officially used the title “Convention on the Rights of the Invalids”. The word “persons” was withdrawn from the context.
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