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Check against delivery

Distinguished Chairman – Monsieur Olivier de Frouville, esteemed members of the Committee,

I am honoured to lead Malta’s delegation to this dialogue with this esteemed Committee during its 28th session. It provides our delegation with an opportunity to reaffirm Malta's unwavering commitment to the Convention and our unwavering support to the Human Rights Treaty Bodies. 

Malta has consistently viewed enforced disappearance as a crime against humanity even before our accession to the International Convention for the Protection of All Persons from Enforced Disappearances on 27th March 2015. Malta recognises that enforced disappearances constitute crimes under customary international law and that such actions amount to torture, inhuman and degrading treatment, thus also violating the provisions of the 1984 Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, which Malta ratified on 13th September 1990. This aligns with the aut dedere aut iudicare principle of international law. Moreover, Malta has classified enforced disappearances as inhumane acts under the umbrella provision of crimes against humanity since its independence in 1964.
Enforced disappearance constitutes a profound violation of human rights that continues to afflict countless individuals and their societies worldwide. This abhorrent practice, where individuals are forcibly taken against their will—typically by state agents or with their tacit approval—results in devastated families, fragmented communities, and a national moral crisis, violating individuals’ human rights including the right to life, liberty, fair trial, family life, and protection against torture or inhuman or degrading treatment, among others. Protection of these principles have been enshrined in our laws for decades.

Malta has significantly contributed to the progressive development of international criminal law.  Malta was also among the first 60 states that ratified the Rome Statute of the International Criminal Court, playing a pivotal role in ensuring its entry into force. 

In its capacity as EU Presidency in the first half of 2017, Malta actively sought to consolidate the text of the Rome Statute and its underlying principles, especially the Doctrine of Individual Criminal Responsibility, while facilitating cooperation between those State Parties which ratified the Rome Statute and the International Criminal Court. 

Malta has consistently demonstrated its commitment to promoting human rights and the rule of law. As a signatory to this Convention, we hold its principles in high regard. In addition to the international instruments ratified by Malta as listed on pages 4 to 5 of our Report, which instruments provide measures for the prevention of enforced disappearances, Malta was among the first 34 countries to sign the Ljubljana-Hague Convention on prosecuting war crimes and genocide in February of last year. This landmark international treaty will help deliver justice to victims of genocide, crimes against humanity, war crimes, and other international offences, thereby facilitating effective international cooperation in domestic investigations and prosecutions. This empowers national justice systems and states to fulfil their international legal obligations in the fight against impunity for international crimes.

The Report submitted by Malta in 2022 to this esteemed Committee details the evolution of human rights in Malta. Since the establishment of Malta as an independent state on the 21st September 1964, through the entry into force of the 1964 Constitution on the same day, a comprehensive, judicially enforceable Bill of Rights was enacted in Chapter IV of the Constitution, incorporating principles derived from the European Convention on Human Rights.

Key rights enshrined in the Constitution include, foremost among them, the right to life, protection against arbitrary arrest or detention, safeguarding against inhuman treatment, respect for the privacy of home and property, the right to a fair hearing, prohibition against deportation, protection of freedom of movement, safeguards for privacy, and the right to a fair trial, amongst others.
The Maltese Constitution, specifically Article 34, and the European Convention Act both underscore the importance of personal liberty, stipulating that detention may only occur under lawful conditions. Detainees must be presented promptly before a judicial authority, with a guaranteed right to trial or release. The International Criminal Court (ICC) Act (Chapter 453 of the Laws of Malta) has incorporated international crimes, including enforced disappearances categorised as crimes against humanity, into our law, both in Article 7(1)(i) of the First Schedule of the ICC Act and in Malta's Criminal Code (Chapter 9 of the Laws of Malta) as articulated in Article 54C. 

Malta has ratified several international treaties aimed at preventing enforced disappearances and protecting human rights.  

As a member of the Council of Europe, Malta has ratified the European Convention on Human Rights thereby subjecting Malta to the jurisdiction of the European Court of Human Rights. By integrating the European Convention on Human Rights into Maltese law, our legal framework was significantly enhanced and judgments from the European Court of Human Rights were made directly enforceable within the Maltese legal system.

Under these Conventions, and in addition to Malta’s ratification of various United Nations Human Rights Conventions, the human rights policies and practices in Malta are also overseen by the Council of Europe Commissioner for Human Rights, who identifies deficiencies in human rights protection, conducts country visits, engages in dialogue with member States, and prepares thematic reports and recommendations concerning human rights obligations. 

Malta has also ratified the Revised European Social Charter and as a party to the Revised European Social Charter, Malta is required to submit annual reports to the European Committee of Social Rights detailing its implementation of the Charter's provisions. Malta is a signatory to the following regional human rights treaties: 
· European Convention on Human Rights and several of its protocols
· Revised European Social Charter
· Council of Europe Convention on Preventing and Combating Violence against Women and Domestic Violence
· Council of Europe Convention on Action against Trafficking in Human Beings
· European Convention for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment
· Framework Convention for the Protection of National Minorities.
Malta has ratified several key United Nations human rights treaties, including the International Covenant on Civil and Political Rights, International Covenant on Economic, Social and Cultural Rights, Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (already mentioned), Convention on the Elimination of All Forms of Discrimination Against Women, Convention on the Rights of Persons with Disabilities, Convention on the Rights of the Child and the International Convention on the Elimination of All Forms of Racial Discrimination, and the United Nations Convention on Transnational Organised Crime and its Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children (Palermo Protocol); amongst others. 

It has ratified protocols to UN Conventions, including those aimed at abolishing the death penalty (under the ICCPR) and addressing child rights in conflict situations (under the CRC). Malta has accepted a communications procedure under a number of UN Conventions, such as the Convention Against Torture and the Convention on the Rights of Persons with Disabilities. We keep similar mechanisms under other Conventions, including CED, as a matter of constant review in reference to CED’s Articles 31 and 32, and will keep the Committee updated on any developments. 

Esteemed Chair,

Combating trafficking in persons remains a priority. Malta has launched a National Strategy and Action Plan on Combatting Trafficking in Human Beings in Malta (2024-2030). This Strategy has been drafted with the aim of strengthening the necessary national framework required to prevent human trafficking, protect victims, and prosecute offenders of this crime. Assistance from the Council of Europe and the European Commission has been pivotal in ensuring that this Strategy and its objectives are in line with international standards. The Strategy outlines the Government’s vision of ensuring that the rights of every individual are protected, and that perpetrators of this crime are brought to justice. Anti-trafficking actions are being developed to address root causes, risks, threats, and new methods used by traffickers. 

Furthermore, the Strategy also addresses the demand through targeted measures. The 4Ps—Prevention, Protection, Prosecution, and Partnership serve as the foundation for the Strategy's pillars, which shall also take a human rights-focused, gender-sensitive, interdisciplinary, and cross-sectoral approach. 

In executing their mandate, the Police, via the Vulnerable Victims Unit, conducts investigations into human trafficking and collaborates closely with the Financial Crime Investigation Department. This partnership is aimed at effectively targeting traffickers and preventing them from reaping financial gains from their criminal activities. 
In 2024, Malta initiated two human trafficking prosecutions, which combined human trafficking charges with money laundering charges. This strategic approach highlights our commitment to addressing not only the crimes themselves but also the financial underpinnings that facilitate such activities, with legal proceedings currently underway.

Human rights violations are addressed by the First Hall of the Civil Court in its Constitutional Jurisdiction, with appeals being directed to the Constitutional Court. This Court may also grant interim measures to protect people in urgent situations of risk in Malta. Victims claiming infringement of their rights—including heirs of individuals subjected to enforced disappearances—are entitled to initiate court proceedings against the State Advocate in the First Hall of the Civil Court in its Constitutional Jurisdiction. In Malta, an individual can only be presumed dead when his/her absence has lasted for a continuous period exceeding ten years, as prescribed by Article 223 of the Civil Code (Chapter 16 of the Laws of Malta). 

In Malta, the Constitutional Court is endowed with vast and extensive powers and may issue orders, writs, and directives deemed necessary for enforcing the pertinent articles safeguarding the affected individuals' rights and ensuring that any law, entity or individual in breach of the fundamental human rights is held accountable. 

Maltese law also stipulates that state officials are not immune from prosecution; thus, any state official involved in enforced disappearances can be held accountable. Article 5 of the Criminal Code specifies the persons who may be prosecuted. Notably, even the President of Malta can face legal action for acts committed outside the scope of functions of the Office. This is founded upon the recognition that prosecution of core crimes nullifies the application of any diplomatic privileges and immunities, both ratione persona and ratione materiae.

Malta has therefore succeeded in crystallising the constitutionalisation of international law and the internationalisation of its constitutional law through the adoption and application of the principle of an international rule of law. 

A seminal judgment that established the positive obligations of states to investigate disappearances is the Velásquez Rodríguez v. Honduras case decided by the Inter-American Court of Human Rights in 1988. That Court emphasised the state’s obligation to investigate and hold accountable those responsible for human rights violations, affirming that enforced disappearances constitute a continuous infringement of individual rights. 

We recognise the significance of this Court ruling as it sets important precedents regarding state responsibility in cases of enforced disappearances, underscoring the necessity for effective remedies for victims of human rights violations. It also highlighted the critical dimension of state accountability in safeguarding human rights. Our national report exemplifies how Malta incorporated these crucial principles into our legal framework.

Chair,

The establishment of an independent National Human Rights Institution (NHRI) in accordance with the Paris Principles remains a high priority for Malta. The Equality and Human Rights Commission Bill had been previously presented to Parliament; however, the legislative process was halted due to the dissolution of Parliament upon the proclamation of the 2022 General Elections. Since then, efforts are ongoing to further develop the Bill with the goal of enhancing its provisions to ensure full compliance with the Paris Principles and align with recent developments in the European Union’s legal framework. Significant attention has been placed on reviewing the feedback provided during prior Parliamentary debates, ensuring that potential gaps are addressed to enhance the Bill’s overall effectiveness. 

Furthermore, the draft legislation has been revised to reflect the newly adopted EU Directives 2024/1499[footnoteRef:2] and 2024/1500[footnoteRef:3], which establish minimum standards for equality bodies, particularly regarding their independence, resources, and powers. The proposed NHRI is conceived to function as an independent, well-resourced, and effective entity to be endowed with the necessary legal mandate to promote and protect human rights fervently. This initiative encompasses reinforcing financial and operational autonomy, ensuring pluralism in its composition, and providing clear mechanisms for facilitating access to justice. Our process has involved extensive consultations with key stakeholders, including experts and public authorities, fostering a broad and inclusive approach to shaping the institution’s mandate.  [2:  Council Directive (EU) 2024/1499 of 7 May 2024 on standards for equality bodies in the field of equal treatment between persons irrespective of their racial or ethnic origin, equal treatment in matters of employment and occupation between persons irrespective of their religion or belief, disability, age or sexual orientation, equal treatment between women and men in matters of social security and in the access to and supply of goods and services, and amending Directives 2000/43/EC and 2004/113/EC]  [3:  Directive (EU) 2024/1500 of the European Parliament and of the Council of 14 May 2024 on standards for equality bodies in the field of equal treatment and equal opportunities between women and men in matters of employment and occupation, and amending Directives 2006/54/EC and 2010/41/EU] 


Guaranteeing the NHRI's ability to operate independently from the Government remains a priority for the Office of the Prime Minister, European Funds, Equality, Reforms and Social Dialogue (OPM-EES). Specific steps are being taken to ensure legal safeguards that prevent interference, provide adequate funding, and establish an expansive mandate encompassing all human rights issues.

Chair,

Regarding the measures implemented by Malta to safeguard children from all forms of harm, including the serious issue of enforced disappearances, the Minor Protection (Alternative Care) Act (Chapter 602 of the Laws of Malta) plays a pivotal role. This legislation not only emphasises the commitment of the Maltese government to the protection of minors but also establishes a robust framework for mandatory reporting of any concerns related to child welfare.

The Act mandates that various professionals, including social workers, educators, and healthcare providers, are obliged to report any suspected cases of abuse, neglect, or potential enforced disappearances. This requirement is aimed at fostering a proactive approach in identifying and addressing risks to children's safety. By ensuring that these critical vulnerabilities are promptly reported and addressed, the Act reinforces Malta’s commitment to the principle of the best interests of the child and aligns with international standards for child protection. 

Furthermore, the legislation is designed to facilitate a collaborative response among various stakeholders, including law enforcement, social services, and non-governmental organisations, to ensure that children are not only protected from immediate harm but also supported in their overall well-being and development. Through such comprehensive measures, Malta strives to create a safer environment for children, thereby minimising the risks of enforced disappearances and other forms of harm.

Chair, 

It is important to highlight that Malta is in full compliance with Article 17(3) of the Convention, which mandates that official registers of individuals deprived of liberty, irrespective of their nature and location, are maintained by the appropriate authorities and updated as necessary.

In conclusion, Malta is resolutely committed to the promotion and protection of human rights, including enforced disappearances. Our efforts reflect not only our legal obligations but also our moral commitment to uphold the dignity and rights of all individuals. As we continue to engage cooperatively with international bodies and remain active participants in global dialogues, we will persist in developing robust legal frameworks, thereby fostering a culture that prioritises human rights and the rule of law. By taking these critical steps, we reinforce our dedication to justice, accountability, and the protection of the fundamental human rights and freedoms.  

Thank you.
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