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Introduction

1. In this briefing, the Public Committee againsttlre in Israel (PCATI) together with

the World Organization Against Torture (OMCT) upsland provide cases to illustrate
and complement its September 2008 submisdimithe UN Committee Against Torture
(henceforth: the Committee). A copy of our initielefing is annexed to this one.

2. Following a brief explanatory note on matterscihmay have been blurred by the
State Party’s report, the first Part of this bnefimainly provides specific cases to
illustrate how torture and other cruel, inhumandegrading treatment or punishment
(henceforth: other ill-treatment) are in practiodlicted by GSS/ISA interrogators, IDF
soldiers and other security forces.

3. Despite the relatively short time that has eddpsince PCATI presented its first
briefing, a lot has happened that is of directvatee to Israel's compliance with the UN
Convention Against Torture And Other Cruel, Inhum@n Degrading Treatment Or
Punishment (henceforth: the Conventiom),particular the war in the Gaza Strip
during December 2008 and January 2009. The secandoP this briefing provides
information on violations of the Convention duritings war and in its wake.

4. The third Part of this briefing comprises of kecommendations that PCATI and
OMCT have made to the Israeli authorities.

A note on the number of complaints and petitions, rad on the role of the Supreme
Court

5. PCATI would like to clarify that the absolutermnity from prosecution granted by
the State Prosecutor’s Office and the Attorney-Garte GSA/ISA torturers in response
to every single complaint, following an in-house S3SA investigation, even in cases
where the fact of torture is in effect acknowledgeab silentio has had a significant

negative effect on the readiness, both of victim&8S/ISA torture and of PCATI itself,

to file complaints with this Office.

! Public Committee against Torture in Israel, List ancerns for UN Committee Against Torture,
Jerusalem, September 2008.



Victims, who are often still in GSS/ISA interrogatti wings when providing PCATI with
affidavits, are aware of the total impunity enjoyieyl torturers, and that, consequently,
they have little to gain from complaining, and aften fearful GSS/ISA reprisal. In fact,
detainees have told PCATI of threats of such rapliy GSS/ISA agents. As a result,
fewer and fewer victims request PCATI to file coaipts in their name. As an example,
the vast majority of Palestinians detained by thé &nd interrogated by the GSS/ISA
during the war in Gaza instructed PCATI not to fdemplaints, while allowing the
organisation to use their affidavits anonymousltydther purposes.

For its part, and for the same reasons, as of 2BG3\TI has drastically decreased the
number of individual complaints it has filed withet Israeli authorities, choosing instead
to concentrate on principled or issue-centred camfd. A similar decision has been
taken by PCATI regarding complaints to IDF authesi although the culture of

impunity there, while prevalent, is not absolute.

PCATI would therefore urge the Committee not to cosider any figures presented
by the State showing a decline in the number of cgptaints of torture/ill-treatment
during GSS/ISA interrogation or by soldiers as refécting a decline in the number of
cases of torture and other ill-treatment. Rather, his decline mainly reflects the
futility of complaining in the face of a brick wall of total official impunity for
GSSI/ISA torturers, and a bleak, albeit less-than-tal picture with regards to the
IDF.

6. PCATI has also decided to limit petitions to thepreme Court seeking to repeal
orders imposing incommunicado detention, throughialeof access to counsel, on
detainees under GSS/ISA interrogation. This, imneé many years, running to decades,
during which the Court has not granted even a simgle of the many hundreds of
petitior21$ submitted by PCATI and other organizatioas well as individuals, in this
regard:

Here too, and regardless of any information from tle State party, the decline in the
number of petitions must in no way be considered ammprovement of Israel’s

compliance with the Convention. Unfortunately the pposite is true — it reflects the
uncritical compliance and cooperation of the Israélcourt system with a policy of
incommunicado detention that facilitates torture arml other ill-treatment by the

GSSI/ISA.

7. To conclude this introduction we would likeldong to the Committee’s attention the
fact that the Supreme Court’s role in the GSS/I8AuUre system goes beyond facilitating
torture by allowing incommunicado detention. Havlagl the legal grounds fagx post
approval of torture, through granting torturers imgy in “ticking bomb/necessity”

2 For instance, between 2002 and 2005 (inclusiv@A H submitted a total of 376 petitions to the Sarpe
Court requesting that orders denying detaineessacte counsel be lifted. It should be noted that
Palestinians are never allowed family visits, andeas to ICRC representatives may be delayed fao up
14 days.



cases, the Court appears to be content with thie sif affairs. The Supreme Court
judges must be aware that torture by GSS/ISA agsrdaswell-known fact in Israel, and
even official figures have been published as eadyJuly 2002, stating that ninety
Palestinians, defined as “ticking bombs,” were nmgated, using what was
euphemistically called “exceptional means of irdgation” between September 1999
and that dat@.

8. Despite this, the Supreme Court has not oncereddany torture to be prevented,
stopped, investigated or prosecuted, as the Coioveptovides. In certain individual
cases it has clearly been aware that torture hieehtplace — but has chosen not to
intervene.

9. In its decision in the case Medhat Tareq Muhammathe Court notes, without
further comment or action, that:

the Attorney General and State Attorney decidédt tthe forms of
interrogation which were applied fall under the fateee of necessity,” and
therefore the interrogators bear no criminal ligpiin this case for the forms of
interrogation applied by them ..

10. In the case dpawasmehasubmission by the State Attorney’s Officalescribed the
following:

We would add, between brackets, that at the entieohearing in HCJ 9271/04
the esteemed Court informed Petitioner's Counsal #t the beginning of the
Petitioner’'s interrogatiomphysical force was applied that as of the time of the
hearing in HCJ 9271/04 no physical force was beapglied, andthat it is
impossible to know what will happen in the future® [emphases added]

Moreover, the fact of past and possibly future ui@tdid not stop the Court from
rejecting PCATI's petition to annul the GSS/ISA’sder prohibiting Counsel from
meeting Qawasmeh. In justifying its decision, tleu@ stated:

® A Harel, ‘GSS Has Used “Exceptional Interrogatioravis” 90 Times Since 1999 HCJ Rulingaaretz

25 July 2002No similar official figures have been provided snbdut there is no doubt that the figures
have consistently risen. The Ministry of Justices mafused to provide data regarding the number of
incidences in which files were closed based oncessty claim between 2005-2007. The Administrative
Court affirmed the Ministry of Justice’ exemptiomi the Freedom of Information Law, based oririts
camerareview of classified evidence submitted by the Gis8earing PCATI’s application to the Court.
See Administrative Petition 08/884%he Public Committee Against Torture in Israel astters v. the
Person Responsible for FOI in Ministry of Justi2zé February.20Q9

PCATI would like to emphasise that torture, notmention ill-treatment not amounting to torture, fgo
beyond the so called ‘ticking bomb’ or ‘necessitgses, and that under the Convention no circumss$anc
whatsoever can ever justify torture or other illatment.

“Crim App 4705/02Anon v. State of Isragtlecision of 30 December 2002, para 1.

® Atty. Aner Helman, Senior Deputy A to the Statéofey, Response by the Respondent in HCJ 9625/04
‘Imad Salah ‘Abd al-Fateh Qawasmeh v. The GeneealiBty Service25 October 2004, para. 6.



We were convinced that the issuance of the ordahipiting the Petitioner from
meeting his Counsel is necessitated by the intexesite interrogation and the
security of the are&.

11. Israel’'s Supreme Court failed to instruct th8SASA to refrain from torturing a

detainee who had, by the State’s own admissioaadir been tortured, at a point in time
where the State would not rule out further tortweting instead to extend the torture-
facilitating incommunicado detention order. The @umpe Court thus plays, at the very
least, a passive role in the GSS/ISA torture syséf@ would urge the Committee to
address this unacceptable situation.

Part I: Torture and other ill-treatment - illustrat ions

1. This Part seeks to provide a “human face” togéeeral description of torture and ill-
treatment by GSS/ISA interrogators and by soldidescribed in PCATI's initial
briefing.”

a. During GSS/ISA interrogations

2. Following are a few illustrations of the integedion methods used by the GSS/ISA,
containing mostly excerpts from affidavits by togwictims taken by PCATI attorneys.
Detailed descriptions and dozens of other caseshmdgund in PCATI's reporfsThese

in turn form a small minority of the complaints whihave reached PCATI.

3. Prolonged incommunicado detention:It should first be noted that in the case of
Israel, incommunicado detention is clearly usedaaseans to exercise pressure for
purposes of the interrogation. The very militaryder on the basis of which GSS
personnel (namely the “person in charge of theriogation”) could issue an order
prohibiting a detained person being interrogatennfrseeing his lawyer stipulates that
this may be done “where it is required for reasohthe security of the arear in the
interest of the interrogatiof® [emphasis added] This justification, “the interestthe
interrogation” has been routinely used both bySkete defending such orders before the
Supreme Court and by the Court itself in rejecfregitions against such orders, which it
invariably has. Here are a few examples:

® HCJ 9271/04 ‘Imad Salah ‘Abd al-Fateh Qawasmeh lve General Security Servicdecision of 17
October 2004.

" See paras. 8 and 2 of the initial briefing, retipety

8 Public Committee Against Torture in IsraBack to a Routine of Torture: Torture and lll-tre@nt of

Palestinian Detainees during Arrest, Detention anigtrrogation, September 2002-April 20QBrusalem:
PCATI, June 2003)Ticking Bombs — Testimonies of Torture Victimssira¢l (Jerusalem: PCATI, May
2007); ‘Family Matters” — Using Family Members to Pressubetainees(Jerusalem: PCATI, March
2008).

9 Sec. 78(c) (c) (1) of the (military) Order Condeg Security Provisions, No. 378 (1970). See sirhyil

sec. 35 of the @minal Procedure (Enforcement Powers — Arrest) 1.4896; sec. 6(al) of tHetention of

lllegal Combatants (Amendment and Temporary ProwisiLaw 2008, enacted 30 July 2008;



Jasser Abu ‘Omar was arrested on 7 December 2086was denied
access to counsel until 31 January 2007, a pefisdroe 45 days, through
a series of orders approved by the Kishon Milit@agurt, and eventually
by the Supreme Coutt.

Muhammad ‘Abd al-‘Aziz Lubad ‘Ataunah was arrested25 November
2007. He was denied access to counsel for somea83. A\ petition
against the order preventing access was deniechdyStipreme Court,
citing “confidential material which cannot be expds™

Muhammad Nu’'man Matir was arrested on 17 Octob&l72MHe was
denied access to counsel for about a month. Regedi petition by
PCATI, the Supreme Court ruled that “at this stéggre is justification
for preventing the Petitioner from meeting his at&y” as this “denial is
essential for reasons of security.”

4. Sleep deprivation by means of continuous or nearlgontinuous interrogation:

From the affidavit of Amin Ahmad Jamil Shqirat:

The interrogators interrogated me continuously lu@®:00 p.m., and then

transferred me to a solitary confinement cell. Tie&t day, they took me back to
interrogation, and this time it was more difficultlt went on for three days

straight, without sleep, until | felt fatigue in neyes and head and had difficulty
breathing®®

From the affidavit oDr. Ghassan Sharif Khaled:

For eight days they interrogated me about 22 hautay, except for Fridays and
Saturdays [the weekend in Israel]. He [the wardem]ld take me back to sleep at
6 in the morning. At 6:30 there’s a roll call. AOD he would come to ask me if |
wanted a shower and at 7:30 they would bring mykfest. At 8:00 they would
take the food tray and at 8:30 they took me tantesrogation. They wouldn't let
me sleep at all. The interrogation would start :@09n the morning and would
continue until 6:00 the next morning...

They wouldn’t let me sleep. Whenever I'd dose offriont of the interrogator he
would yell at me and wake me tb.

19 See HCJ 167/03asser Muhammad Sa'id Abu ‘Omar v. Justice of thenBon (Petah Tikva) Military
Court, decision of 8 January 2007.

' HCJ 11097/0Muhammad ‘Abd al-‘Aziz v. Head of the G8E&cision of 28 December 2007.

12 HCJ 9396/0Muhammad Nu'man Rajab Matir v. Head of the G&Rision of 10 November 2008.

13 From the affidavit of Amin Ahmad Jamil Shaqirat ind5 August 2006, taken by Atty. Ahmed Amara.
SeeTicking Bombsat 23.

4 From the affidavit of Dr. Ghassan Sharif Khaletken by Atty. Taghrid Shbita on 17 August 2008.



5. Forcibly bending the detainee’s back backwards:
* From the affidavit of George Mansur Quirt:

Afterwards [the interrogator] Itai put me on a chand bent my back
backward, and Ghazal [another interrogator] wouldbgmy legs and they
would twist my back backwards. Itai would grab rhyoiat and bend my back
backwards and push, and my back would hurt anculavshiver..*

* From the affidavit of Bahjat Yamen

...the first method was to handcuff me from behindthwny legs tied
backwards under the chair. The interrogator woulshpme back so that |
was sitting on the seat while leaning backwards, @nthe same time they
kept beating me on the stomach. This position wasmtained for about
fifteen minutes, and then the interrogator wouldcédully yank me
forward... | simply felt terrified, and | had excrating pains in my back
and | felt that my back was about to really breaiq | yelled and cried and
begged, but the torture did not stSp.

It should be noted that both a GSS/ISA memorandbhows to Mr. Yamen’s
attorney and a military judge confirmed that “spéeneasures,” justified by the
“necessity defense,” were used in his interrogation

* From the affidavit of Muhammad ‘Abd al-Rahim Baje/

They put me into a new position — at the side efchair, with the armrest at
my side and nothing behind my back. They tied edahy legs to a chair leg,
then took off my blindfold, saying they wanted teesme. Oscar the
interrogator sat across from me and stepped onemtydo that | would not
move. Micha and Gur yelled all the time. Oscar shat he would grab my
shirt from the front upwards, and that | shouldnldsck. He said | had to
lean midway, because if | leaned all the way bagkback would break, and
if | sat up the regular way he would hit me. Andtthe wanted to see how
long | could endure it.

| stayed this way for maybe an hour, with my eyksdfolded again. When |
could no longer manage and wanted to sit, he hithard below the chest.
The blow threw me back. | felt as if my back wasamgy apart. | couldn't get

15 From the affidavit of George Mansur Qurt, taken Ayy. Leah Tzemel on 11 March 2003 at the
Russian, Compound. SBack to a Routine of Torturat 66.

% From affidavit of Bahjat Yamen from 26 Decembei020taken by Atty. Labib Habib at the Shata
Prison. Seficking Bombsat 14 .

" From the affidavit of Atty. Labib Habib, 31 Augu8004, quoting a memo signed by “Alias Rani,
Interrogation Team Leader, Southern SamarBahjat Fathi Yusef Yamen v Military Prosecutor Resju
3029/05 Petition to Order Removal of Classified Statugarding Information Relating to the Petitioner's
Interrogation and Interrogation of the Main ProgemuWitness. Segicking Bombsat 16.



up again. My head was on the floor and the pais ex&@ruciating. He told me
to get up, but | couldn't. | felt a sour liquidysong out of my nose, and my
stomach hurt. | stayed this way for about fifteeinutes:®

6. Slapping and blows
* From the affidavit of Muhammad ‘Abd a-Rahman Zeid:

...this time 5 GSS agents entered the room and bkgating me to death.
They threw me on the floor and started kicking ieoeer my body. This
continued until my clothes were torn and | faint&d.

* From the affidavit of Sa'id Diab:

Major Effi [an interrogator] is 1.9 m. tall, with solid build. After they tied
me to the chair, Effi began beating me hard on mgef punching and
slapping and cursing and threatening me. Effi h& far close to fifteen
minutes, and as a result, | was injured on my Idipeand bleeding’

* From the affidavit of Jihad Mughrabi:

On the third day they took me from the morning amdil 6 in the evening.
Sometimes when | didn’t answer “Maymon” [interrogéd pseudonym] or when
he didn’t like my answer he would slap my forehegichead with his palm...
They would hit me relentlessly, grab my shirt freime front, pull me and throw
me with great force on the chair. It's my back tvauld absorb the blo#.

When this, and another ruse failed — and despitegbtgansferred out of prison to a
comfortable apartment, being offered good foodnldriclean clothes and a shower,
Mughrabi would not supply them with the informatitimey sought, more, and worse
violence followed:

Suddenly two young men entered... they threw mtherbed and started beating
me all over my body. | was trying to hide my facearder to prevent it from

being hit. They were punching and kicking me..ythéso used the butts of their
pistols to hit me on my head... | was close famtseveral times, and finally
fainted... they then called the doctét...

18 From the affidavit of Muhammad ‘Abd al-Rahim Bgje, dated 25 July 2006.

19 From the affidavit of Muhammad ‘Abd a-Rahman Zdimken by Atty. Fida’ Qa'war on 22 January
2003. Sedreturn to a Routine of Torturat 60.

20 From the affidavit of Sa'id Diab, taken by Atty.afler Talhami on 24 June 2007. $eenily Matters at
20.

2 From the affidavit of Jihad Mughrabi, taken byyfTaghrid Shbita on 12 June 2008 at Kishon prison.
22 From the affidavit of Jihad Mughrabi, taken by yAtTaghrid Shbita on 11 August 2008 at Kishon
prison.



7. Coerced crouching in a frog-like position:
» From the affidavit of Hassan 'Abd a-Rahman Hassatatiyah:

Afterwards, they released the shackles and | wasr@nded to sit in a 'frog’
position — to sit on my toes, with my knees pdstigent, for 45 consecutive
minutes, and all the while my hands were shackbéddrinl me. Each time that
I would lose strength and fall, or lower my foot tiee floor, one of the

interrogators would lift my body and the second ldoslap me and beat me
on the soles of my feét.

* From the affidavit of Sa'id Diab:

My hands were shackled behind my back, and thegetbme to squat on my
tiptoes. Every time | lost my balance, [interroghtdaimon would hold me
and [interrogator] Adi, who stood behind me, woubdtch me. The
interrogators forced me to squat in this positiontfalf an houf?

8. Tightening, pressing or pulling handcuffs:
* From the affidavit of Muhammad ‘Abd al-Rahim Baxje/

At one stage, before breakfast, they removed mit ahd | remained in an
undershirt. They placed an elastic bandage onang Hike athletes’ shields,
and placed strange shackles on my hands, connegi@delatively long chain
and whose tightness could be adjusted. Gur [amragator] stood behind me,
grabbed my neck from behind and put his knee irbagk. Two others held
each of my hands and started tightening the hafgjcahd a fourth stood
facing me, shouting at me to confess.

| shouted from the pain and they cursed.... Theyeigbd the handcuffs each
time for many minutes, until my hands turned blad & couldn’t move my
fingers. Then they would loosen them. They did thany time$>

From the affidavit Mustafa ‘Ali Hammad Abu-Mu’ammar

...the interrogators released my hand shackles andred my arms with
pieces of sponge, and then closed the shackleslmeponge higher up along
my arms, not near my hands. Afterwards, two inggators grabbed me, one
arm each, and began tightening the shackles wittefonvhich blocked my

% From the affidavit of Hassan 'Abd a-Rahman Hadsedadiya, taken by Atty. Ahmad Amara on 9
August 2006. Segicking Bombsat 79.

% From the affidavit of Sa'id Diab, taken by Atty.afler Talhami on 24 June 2007. $eenily Matters at
21.

% From the affidavit of Muhammad ‘Abd al-Rahim Bgyje, dated 25 July 2006. S@e&king Bombsat
44,



arteries, and after ten minutes of pressure like ity arms swelled very much,
to the point that they were unable to remove thelbaffs from thenf®

9. Prolonged shackling

This should be distinguished from the previous iseacias here victims have only

complained about the fact of shackling itself. Heare even when cuffs or chains are not
tightened or pulled, with the passage of hours @ays, such shackling, which has no
justification whatsoever, increasingly causes sufteand injury, both to the wrists and
to other parts of the body, which is trapped in &aid, and increasingly painful

positions.

» From two affidavits byDr. Ghassan Sharif Khaled:

In the interrogation room a warden made me sit @hair fixed to the floor

and shackled my hands behind my back in metal hdfgdwith a very short

chain, perhaps 5 centimetres long, linking themtlém fixed the chain to the
chair.

... | started feeling pain at the bottom of my spiwhich was very strong. This
pain had started on the first day of my interragatirom the long periods of
sitting on the metal chair. | suffer from pain ta¢o this day?’

| was not allowed to stretch my legs; | had to ftldm under the chair. This
resulted in internal haemorrhages in the knee alteavas swollen and

painful 28

* ‘Abd al-Karim Yunis Hussein Mbayed, a resident @fi-Karem, who was
born in Gaza, was arrested on 26 June 2008. Actptdihis affidavit, his
hands were shackled behind his back in metal hdfsdtnked to each
other and to the chair from behind. He stated ligatvas shackled in this
way for 2 and a half hours the first day, six hotlvs next day, and for
long hours each day thereafter, with the exceptifoAriday and Saturday.
Mbayed noted that whenever he told his interrogaomething that
pleased him, the shackled would be removed andduddweceive coffee.
He was also left shackled in the interrogation rommhis own for long
periods. Mbayed complained of strong pain as dtresthe long hours of
being shackled in this w&y.

10. Threats of arrest and physical abuse of family memérs:

« From the affidavit oBamerTawfiq SabriDugan:

% From the affidavit of Mustafa ‘Ali Hamad Abu Mu’ammar, taken by Atty. Ahmed Amara, 31 July 2006.
SeeTicking Bombspp. 86-7.

2" From the affidavit of Dr. Ghassan Sharif Khaleken by Atty. Maher Talhami on 21 August 2008 at
the Ketsiot prison.

2 From the affidavit of Dr. Ghassan Sharif Khaletken by Atty. Taghrid Shbita on 17 August 2008.

% Based on the affidavit of ‘Abd al-Karim Yunis Hesis Mbayed, taken by Atty. Maher Talhami on 20
July 2008 at the Kishon prison.



...during the interrogation they cursed me and my ilfama lot, they
threatened to demolish my house and to bring my vad place her in
detention..*

« From the affidavit oMalek Salhab:

They threatened to destroy my house and arrest hofewfamily, and also
threatened to harm and tarnish my good nartfe...

11. Exposing a suspect to a parent or spouse being alwedy interrogated or
exposing a family member to a son or brother exhilting signs of physical torture

PCATI published a report devoted to this subjéeamily Matters” — Using Family
Members to Pressure Detaingaeshich presents in great detail six cases wheee th
detention (real or staged), interrogation and/otute of family members was used as a
means of torturing detainees — often in additiorotioer torture methods. Among the
cases are:

* The case of the Sweiti family, residents of Beit 8Awear Hebron: the
father and wife of the detainee, Mahmud ‘Abd aliA&weiti, without
their knowledge or consent, were placed in a sstaged by the GSS/ISA
to mislead him into believing that they are in déten. The response of
Sweiti, who was indeed convinced by this scenavas to go on a hunger
strike and make two attempts on his own {fte.

* The case of the ‘Abd family from Qalgiliya: Fathighbeita the diabetic
mother of ‘Ali ‘Abd, who had been detained, integabed and tortured by
the GSS/ISA, was brought to the detention centhbeffa was shown to
her son while being herself interrogated. In higdafit of Upon seeing
her, ‘Ali ‘Abd:

He [the interrogator] asked what | had to say, whigiought. | said that he
should just send her back, and | was willing tofesa to whatever he wanted.
My mother is sick, and | feared for her health liseal understood that if |
didn’t confess, he would put my mother in the isola cell. It killed me. It

broke me, totally. | said that | was willing to dess to whatever he wanted
but that he should just take her back home. Therrogator said he would if |
gave him something to go on. | said, ‘Okay.’ | stindt | had known that there
were explosives in the car. | understood that tiweye releasing her. The
interrogators left me alone in the interrogatioano The interrogator said that

%0 From the affidavit of Samer Tawfiq Sabri Dugarketa by Atty. Hasan Shqeidhaf on 20 January 2003.
SeeBack to a Routine of Torturat 50.

31 From the affidavit of Malek ‘Abd al-Halim ‘Abd a@Bhani Salhab, taken by Atty. Fahmi ‘weiwi on 7
March 2003. SeBack to a Routine of Torturat 57.

32 SeeFamily Matters, pp. 10-16.
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within two hours my mother would go home. While bhsvalone in the
interrogation room, | heard my mother crying, buseéems that she didn’t
know that | was close to her and that | heard Mgr.mother’s voice grew
more distant. | was exhausted. | didn’t even answeyr even though I could. |
was in shock. What could | say to he?..

* The more recent case of the Jihad Mughrabi, aessidf Tulkarm, who
was arrested on 26 April 2008. His mother Samihahabi was arrested
and herself interrogated and ill treated by the 5% In his affidavit
Jihad Mughrabi stated the following:

...they said they may transfer me to “military mégation.” They...
threatened that they would arrest my mother, deshotur home and
detain my sisters. Yesterday they told me they imathct arrested my
mother. They said they would keep her in detentiotil | provide them
with a pistol which they claimed | possessed. Thai the key to my
mother’s freedom is in my hands.

b. Torture and other ill-treatment by IDF soldiers

12. Following are a few illustrations of torturedaather ill-treatment by IDF soldiers,
containing mostly excerpts from affidavits by vios taken by PCATI attorneys, as well
as soldiers’ testimonies, taken from a recent PC&Pbrt>> The report is based on 90
affidavits and testimonies received by the PCATsalibing incidents that occurred
between June 2006 and October 2007. It should telribat the 90 cases form a small
minority of the complaints which Palestinian antiestisraeli NGOs have documented
over the years, and that many victims do not compkven to human rights NGOs. It
should also be noted that all the victims wereuted or ill-treated following arrest,
namely when they were helpless and bound. FinalyRalestinian would often be
tortured or ill-treated during arrest, then torturer ill-treated further during
transportation, IDF detention and/or during GSS/I8#&rrogation.

13. Torturef/ill-treatment immediately following arrest:

* From the affidavit of Ahmad Yassin, from Nablussdebing his arrest on
10 July 2006:

| was arrested by soldiers and Intelligence officat Dir Sharaf cemetery...
They threw me onto the ground on my stomach andarbag kick me,

particularly on my thighs... They led me to a car aodldenly one of the
soldiers hit me on the middle of my back...

33 From the affidavit of ‘Ali ‘Abd, taken by Atty. Tghrid Shbita on 1 October 2007. Sesmily Matter at
38. For the case séadd., pp. 36-41.

3 From the affidavit of Jihad Mughrabi, taken byyfTaghrid Shbita on 12 June 2008 at Kishon prison.
% Public Committee Against Torture in Israblp Defense — Abuse of Palestinian Detainees byiessld
(Jerusalem: PCATI, June 2008).
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The jeep must have been delayed, and while we staneling on the sidewalk
they amused themselves by taking turns hitting egknThey made me sit on
the ground and one of them hit me hard on my lkaft bcouldn’t feel my ear

for about fifteen minutes. The jeep still had noived. They took me away
from the road to a deserted area parallel to tiael mith my back to them.

They threw stones at me and competed to see wHd bitume on the head...

Each of them threw several stones at'fne.

* From the testimony of an IDF soldier who particgghin numerous arrests
in Hebron:

[One of the soldiers] took him [the detainee], pum into theAbir [a vehicle
used by the military]. Boom! He banged him onto $kep. This guy wanted to
cry, he couldn’t see anything, and they used tobteéig the blindfold, | mean
tighten it until his eyes bulged out. They woulghten the handcuff, one of
the guys who used to go too far, so every time somdad to cut it off and
put a new one on. He would tighten it on his ldgs,telling you, he would
take him by the legs and he would cry out ‘It huitts hurting me.” He would
say, ‘Good, it's not hurting you for nothing.’ I'telling you, he would close it
and every time the guy cried he slapped him. I€fded then he would tighten
the blindfold. He used to hurt them deliberatgly.

14. Torture/ill-treatment during the transport of detai nees:
* From the affidavit of ‘Abd-Al-‘Aziz ‘Amariyah:

. they shackled my hands behind my back with piastandcuffs,
blindfolded me with a strip of cloth, and put méoim military jeep that took
me to Etzion base... While they were taking me tadetbase they beat me
in a painful and humiliating way. They punched ngati and beat me on the
back with the butts of their rifles. On the wayyttieok me out of the military
jeep and put me into an army truck, and insidetthek they also beat me.
They kicked me all over my body and beat the backig neck with their
hands...

When | got to Etzion base my hands were shackléthtdeny back and my
eyes were blindfolded with a white strip of clotthey dragged me off the
truck because | couldn’t see anything and so | e@l&long the truck until |
fell onto the ground because they did not warn Ina¢ the truck was high up
and | was near the edge. | fell onto the groundngrface and knees and they

% From the affidavit of Ahmad Yassin, taken by Athpui “Ugah on 13 August 2006. Sie Defenseat

5.

37 From the testimony of a staff sergeant, statiomedHebron through mid-2007. The testimony was
forwarded by the organization Breaking the Siler8®eNo Defensgat 4.
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jumped on me, kicking my back, stomach, and leg$ umching my face
until | got to the interrogator’s roofi.

From the affidavit of Yusuf Sahali, who was arresa¢ his home in Balata
refugee camp on 6 January 2007:

A soldier in the jeep hit me on the back with that of his rifle. While we
were travelling the soldiers asked my name, and they would beat me for
no reason. They beat my face and my nose and nibedh They also pulled
me up and then my head hit the roof of the jeed,aso cut my head and it
was bleeding?

From the affidavit of Mahmud Farug Hamed el-Bobalho was arrested
at his work place in Nablus on 11 June 2008:

They cuffed my hands in plastic shackles... | was Wth the shackles for
many hours. | really suffered because of the tayfiting. After about half an
hour | stopped feeling my hands, it was like thinsaof my hands were being
cut off... A soldier took me to the Jeep... There waany soldiers around us
and behind my back. The jeep was moving. At a testage, a soldier began
to slap the right side of my face with the backa hand at least 10 times.
Sometimes he lowered my head and slapped the lhank oeck. Sometimes
| heard him do the same thing to the other detaiBeery so often he would
leave me and go to another. | would hear the sdnimg happen to him.
Another soldier would join him once in a while. &te point the soldier took
my head, held it from behind and began, in an aatmmmanner, to hit my
face to the seat, on the edge of the bench... | kddetween the seats facing
one of them and my back to the other. From thesdiriges | felt pain in my
eyes and that my eye was going to pop out of ik&eto | could not see well.
To this day | still do not see well. Now | canneta read. | cannot see the
letters. Even with all the beatings | did not shbacause the guy who was
next to me, when they beat him and he said ‘ayé|tithat they beat him
much harder when he cried out. | decided to betcand not to shout and not
to tempt them because they beat and mocked us @et jand were
entertained by it°

15. Torturel/ill-treatment while the detainee is temporaily held in army base:

From the affidavit of Munsar Na'irat, arrested ab@tiya Checkpoint on
31 March 2007:

% From the affidavit of ‘Abd-al-‘Aziz ‘Amariyah, te@n by Atty. Fahami ‘Aeiwi on 5 January 2007. See
No Defensgat 7.
39 From the affidavit of Yusuf Sahali, taken by Attyiaher Talahmi on 20 May 2007. Skle Defensgat

0 Erom the affidavit ofMMahmudal-Bobali, taken by Atty. Taghrid Shbita on 7 July 80@ the Megido
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... they put me into another jeep and took me tolserdbase. They said it was
Salem base. They dropped me off there for two ietihours. At this base |
was put into a small room and they beat my legeyTput me on the floor.

Then | felt one of the soldiers take something frive floor and beat me on
my head and shoulders... Then they took me out irdonarete yard and tied
my handcuffs to a concrete pole and made me dit@ground and they beat
me. Every hour or half hour they would beat metenface..*!

16.Use of dogs:

From the affidavit of Mohammed Jalab from Tulkareefugee camp,
arrested on 21 March 2007 at a checkpoint:

... They took me into a room where there were [msdddliers and one female
soldier and she had a dog she talked to as | s#teochair, handcuffed and
blindfolded. The dog would walk around me and wites soldier spoke to
him he would attack me and bark. | didn’'t underdtarhat the soldier said,
but [l realized that] she said to the dog, ‘Aralbald,’ and then it would attack
me.

The dog didn’t bite me; | guess they had muzzledfilt the muzzle when it
attacked me and touched me. | asked to be allowpdaly. After refusing, the
woman soldier said, ‘Well then, go ahead and prayd they made room for
me to pray. | asked them to unshackle me so thaduld pray but they
refused. As | began to pray the woman soldier thlkethe dog again and it
began to attack me from the front and the backpaayled*?

A soldier who spent his military service in the ads track of the Sting
(“Oket?) unit, stated that the dogs trained specificdly assault, they
“are trained to seek humans using their sc&hahother soldier with the
rank of staff sergeant who served in the unit reagethat the assault dogs
are not kept close by the combat soldiers, anchatr@s disciplined as the
dogs trained to locate explosives; in fact, theyofkw completely
independently.” The soldier noted that these domeehattacked people
“more than once, because these are dogs — thisassault dog that can
get confused. !

“1 From the affidavit of Munsar Na'irat, taken by tSamer Sam’an on 28 May 2007. S&eDefensgat

8

2 From the affidavit of Mohammed Jalab taken by Affaghrid Shbita on 10 October 2007. S¢e
Defenseat 13.

3 Quoted in Billy Frankel, “The Best Dog My Team Ewad,” NRG website, 15 June 2007,
http://www.nrg.co.il/online/ART1/595/614.htmEeeNo Defensgat 10.

“ The soldiers affidavit, is available on the Briak the Silence website: “50,000 Children,”
http://www.shovrimshtika.org/testimonies.asp?cat=8§eNo Defensgat 11.
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17. Torturelill treatment of minors

» From the testimony of a soldier with the rank a@ffssergeant:

L[]
Al

One day there was some kind of disturbance... aneht m with the jeep and
saw the youth running toward the house throwingogkbat us, and there
were burning tires and a real mess... | took himaduhe house and arrested
him and took him to the post, something | am pegdito do... and went to
take off my battle vest and wash my face, | told ¢juard to watch him. We
took him and blindfolded him according to the uguacedure. When | came
back | saw a group of four or five soldiers layimgp him, hitting his face,
throwing those heavy telephones (military field pés) at him, just taking
them and throwing them at him, and he was thisdd&-pld kid who had been
throwing stones...

| saw the kid that they were beating up and | ysht over there and threw
them off, and took the kid for a medical check. Toetor examined him. The
boy was shaking and hugged me because if it hdd®h for me... he just
came over and hugged me and | just took him andkyaw what? He just
shook like a leaf blowing in the wirid.

aged 17 at the time of his arrest at the beginof 2007. He testified:

... After school ended and | was on my way out,ddrio get a taxi to take me
home... Before | got to the taxi, | suddenly ran istume guys who were
throwing stones and the Israeli soldiers and thdiexs were firing tear gas...
I went down a side street and there were soldmenet | stopped in my tracks.
The soldiers took me and began to beat my lefiMitlg their weapons. They
also hit my right eye. The soldiers went on beatimg on all parts of my
body. Then the soldiers started to drag me aloagrthin street. They dragged
me about twenty meters until | got to the middlehef street, and they left me
lying there in the middle of the street for almbatf an hour. Then they made
me stand up... When they saw that | couldn’t stanthey brought the army
jeep and put me inside, and they took [me] to tbBce station at Jabal
Mukabar... [where] they beat me again all over myybadAfter the doctor
came he asked them to send me for x-rays and thgsxshowed that | had
three factures in my left leg. They told me thatduld have to have an
operation®

“ This testimony is available at the Breaking therRie website,
http://www.shovrimshtika.org/testimonies.asp?cat=8geNo Defensgpp. 15-16

“® From the affidavit of F., taken by Atty. Shirin 8&er from the organization Nadi Al-Asir on 14 Felmu

2007.
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Part 1l: violations of the Convention during and in the aftermath of the Gaza
war of December 2008-January 2009

1. Clearly the most widespread — and appalling elatibns of international law
perpetrated by Israel's armed forces during the ware, in human rights terms,
violations of the right to life, and in internat@nhumanitarian law terms attacks on
civiians and civilian objects — must be considetedhave been both deliberate or
indiscriminate’’ PCATI realises that these violations do mmer sefall under the
Convention. However, Palestinians were, in addjtid@tained in conditions amounting to
cruel, inhuman or degrading treatment or punishmeoth as “unlawful combatants” and
under other Israeli laws, and some of them wertuted by the GSS/ISA during their
interrogations.

2. Moreover, the treatment of other Palestinianviddals who came under the direct,
effective control of Israel’'s armed forces duritgit operations in Gaza, and thus were
their de factodetainees, similarly falls within the Conventiom&mit. These include in
particular families whose homes the Israeli fortoedk control over and occupied.

3. In this Part, violations of the Convention irgaed to both Palestinians officially
detained by Israeli security forces and others utigsr direct and effective control will
be described and illustrated.

[I(1). Treatment of detainees (Articles 1 and 16)

4. During their operations, the Israeli securitycks detained scores, possibly hundreds
of Palestinians. Most were released within a fewsdaut dozens were transferred into
Israel. For about seven days, no organised orpexast registration of these detainees
took place, and families were frantically tryingraugh PCATI and other organizations,
to determine their loved ones’ fate and whereaboAts of early April 2009, 20
Palestinians from Gaza are still detained in Isra8lof them in the Shikmah prison in
Ashkelon as security detainees, facing chargesriaeli courts, and six in Ketsiot as
“unlawful combatants?® It emerges from affidavits and testimonies taken b PGnd
other organizations that all detainees were expdsedne or more violations of the
Covenant, including detention in appalling condispexposure to danger, use as human
shields, violence, humiliation and interrogationtheels intentionally causing physical
and/or mental suffering of varying degrees.

" Similar attacks, with deadly results, albeit onaa $maller scale, were carried out by HAMAS forces,
who have also reportedly engaged in torture andrathtreatment of political rivals during the dtint.
These violations, which PCATI condemns unreservedtg not, however, attributable to the state party
whose record the Committee is to examine.

“8 PCATI is not aware of the whereabouts of thB @6tainee.
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[I(1)(1). Torture and other ill-treatment upon atre

5. On several occasions, Palestinians detaine®Byfdrces were beaten, threatened and
humiliated.

* S and | of the K family, twin brothers, were detadrat the family home at
the Zeitun neighbourhood of Gaza city on the nahthe first or second
day of Israel's ground attack. Their hands wereckleal with plastic
handcuffs and they were blindfolded. Both haveesfatthat a dog was
used to frighten them. S stated that he was tedriind urinated as a
result. S was beaten all over his body, and wasenmadwvalk barefoot
outside, and as a result suffered from cuts tde@sfrom broken glass.
| was later taken to a separate room, where he heés$ for about 10 hours
without water, food or access to the toilet. | letire screams of his father and
brothers who were being beaten by soldiers. Whardpgested to see his mother,
he was hit with a helmet and lost consciousnessenMie came too he was
urinated on by a soldier.

» Subhi al-‘Attar was arrested at his home in Beiéthila on 2 January 2009.
He was held with other men in the yard of a neiginbd here, soldiers
beat him as well as his father, a disabled man,hasmi@ousins with fists
and kicked them. They pointed laser beam sight$isit12-year-old
brother, who was terrified, believing he was alioute shot’

6. Others were interrogated on the spot or dutiegy tinitial detention period inside the
Gaza Strip, with the interrogators using method®uting to torture or other cruel,
inhuman or degrading treatment or punishment r@iitment), including violence and
threats on the lives of the detainees.

* Muhammad Khair Kassab was arrested at his home dandary 2009.
According to his affidavit* his eyes were covered and he was questioned
about weapons and tunnels, of which he denied aowledge. While
interrogated, a gun (he was not sure which pait) efas held tight to his
forearm and twisted against it, causing an injdtythe same time, he was
also continually kicked and beaten, despite beghiagormentors to stop.

* N.A. of Al-‘Atatrah neighbourhood, Gaza city, wasested on 2 January
2009. The next day he and about 80 other men weddeithan open space,
and at night were taken, one by one, to a smathdv be interrogated.
His interrogators slapped his face and hit him wiflle-butts. They forced

49 Affidavit of I.K., taken by Atty. Majd Bader, 26eBruary 2009 in the Shikmah prison; affidavit oK S.
taken by Atty. Majd Bader, 26 February 2009 in $fekmah prison.

*0 Affidavit of Subhi Majed al-‘Attar, taken by Attyajd Bader, 16 February 2009 in the Shikmah prison
°1 Affidavit of Muhammad Khair Kassab, taken by Atiyuhammad Jabarin of Al-Mizan at the Shikmah
prison on 12 January 2009.
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him to take off his sweater and left him for abaathour exposed to the
intense cold?

[1(1)(2). Detention in cruel, inhuman, degradinglatangerous conditions

7. Many of those detained were held in ditchesbabby dug out by army bulldozers, 2-3

metres deep and varying in size. Both adults antbreiwere held in these ditches for

hours and days - two days in several cases, asdnte even longer. They were exposed
to the cold air, wind and rain, handcuffed for loand days, and at times also with their
eyes covered. There were no sanitary facilitieshgse ditches; food and water were
sparsely provided and the detainees were hungryed¥er, most of the ditches were dug
close to Israeli tanks and in areas where hosslitvere ongoing, thus exposing the
detainees to danger. About 70 people were repgrtesltl in each ditch, and it appears
that scores, possibly hundreds, were detainecesethppalling conditions.

* Raji ‘Abd Rabbo of Jabalia, describes what happextedound 13:00 on 5
January 2009 after he and his family were ordergdobtheir homes, by
the Israeli army”

There were some 15 people in my parents’ housewdrd out; the soldiers

separated the women from the men. The soldierstteoknen and led them to
a ditch which was dug nearby. The ditch was sonereters deep and
covered an area of about 5 meters. We were thargbtaip to a place where
there were soldiers, and we gave them our id cdtus.soldiers ordered us to
sit on the asphalt with our hands in the air, whiie soldiers had their
weapons ready and pointing at us. The soldiers kgphere until about 5 in

the evening. We asked for water and access tagdpbet the soldiers refused,
saying that whoever moves will be shot to death.

« N.A. recounts*

They arrested me and my sister’s husband, Husawttal; searched us,
shackled our hands behind our backs in plastic qw#fsland blindfolded us.
The soldiers led us on foot to a ditch that wasual&®)0 meters from my
home. This ditch had an area of about 2 duritiansd was some three meters
deep. Around the ditch there were tanks. They wgbgadling in the direction
of Gaza.

The next day | was transferred, together with 2&epinmen, to another ditch,
about 100 meters from the first one. When | watheasecond ditch, | asked
one of the soldiers to take off my handcuffs, beeatlhey heart immensely. |

52 Affidavit of N.A., taken by Atty. Majd Bader, 26eBruary 2009 in the Shikmah prison.
3 From the affidavit of Raji Musbah ‘Abd Rabbo, takly Atty. Majd Bader, 23 February 2009 in the

Shikmah prison.
> From the affidavit of N.A., taken by Atty. Majd Bar, 26 February 2009 in the Shikmah prison.

5 A dunum is 1.000 square metres.
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response, the soldier kicked me in the stomachhemad my back with his
fists.

* Samir ‘Ali al-‘Attar, of Beit Lahia, was arresteditside his home on the
morning 5 January 2009. He recoutts:

They led us, with our hands shackled in plasticdieaffs in the front, and my

[10 year-old] son cuffed to me, to the area whée tnks were, about a
kilometre from my home. At the time, the tanks wehelling Beit Lahia. The

army had prepared a large area of about 2 dununthwirey had dug to form

a sort of crater surrounded by sand embankmentst #&metres high. The

soldiers ordered us to climb the sand embankmehgannto the crater while

handcuffed. We were held there under the sky far days... The soldiers

held us exposed to the intense cold, and only oesday [the second day]
provided us with blankets — one for every two aof Daring the whole period

we were handcuffed and slept on the sand. We weererice or twice a day...

There were no toilets and we were not provided Withienic necessities such
as toilet paper. Inside the crater we were heldl aitout 70 other civilians...

[1(1)(3). Use of detainees as human shields

8. On several occasions, soldiers forced detaivga®n they had handcuffed, to go into
houses where the soldiers apparently expectedéohastile activities, ahead of them, as
human shields.

Raji ‘Abd Rabbo was arrested on 5 January 2009 frossnhome. He provides the
following account’

The soldiers called my name and those of [two sfhershackled our hands in
plastic handcuffs... then the soldiers led us towalgeral other houses in the
neighbourhood, with me and another nine men gaitg the houses in front of
the soldiers and under their orders.

Abd al-Mu’ti ‘Abd Rabbo, resident of ‘Izbat ‘Abd Ra, east of Gaza City two of whose
sons were arrested by Israeli soldiers on 4 Jan2@09, told B'Tselem researchers the
following:*®

My two sons were released the next day, and theyece where we were
staying. They told us that soldiers had made thegtngun point, open doors and
enter houses to search for Hamas members.

%8 From the affidavit of Samir ‘Ali Muhammad al-‘Attataken by Atty. Maher Talhami on 14 January
2009 at the Shikmah prison.

" From the affidavit of Raji Musbah ‘Abd Rabbo, takly Atty. Majd Bader, 23 February 2009 in the
Shikmah prison.

8 From the testimony of ‘Abd al-Mu'ti ‘Abd Rabbo,vgn to lyad Haddad by telephone on 11 January
2009. The testimony is available on B'Tselem’s vitehg/ww.btselem.org
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Similar account appeared in the pr&ss.

In considering the legal aspect of this practice, would encourage the Committee to
bear the following facts in mind:

I. Soldiers were exercising direct and effective aanbver the detainees
throughout these operations;

ii. Soldiers were engaged in an intentional act invgvicoercion and
intimidation for such purposes as obtaining frore tketainees or third
persons information, in this case about what wapéaing in the houses;

iii. The detainees were placed in grave danger, witbongbat zone;

iv. The detainees were acutely aware of the danger wWexg led into,
resulting in severe mental pain and suffering.

In view of the above, PCATI would urge the Comndtte® consider that Palestinian
detainees forced to act as human shield were gelj¢g torture within the meaning of
Art. 1(1) of the Convention.

[1(1)(4). Detention as “unlawful combatants”

9. In PCATI’s original briefing, the organizationghlighted theDetention of Unlawful
Combatants Law2002, as amended in July 2008, and the provisiatignit allowing
for incommunicado detention, as well as indefirdtention without charge or tridl.
This law was used in the recent conflict to detiinPalestinians. Six of them were still
detained as of early April 2009. PCATI is worricdat they may now be used as
“bargaining chips.” The Committee has in the pasted that “that detaining persons
indefinitely without charge, constitutes per sdaation of the Convention®*

[1(1)(5). Torture and other ill-treatment duringernrogation

10. While some Palestinian detainees where intatesgwithin Gaza, as noted, most of
the interrogations took place in IDF-run detenticentres and in the GSS/ISA
interrogation wing of the Shikmah prison in Ashgel&learly GSS/ISA interrogators

were involved in the latter case, but PCATI doeshave clear information as to who the
interrogators were in the former — they may havenbsoldiers, GSS/ISA interrogators
wearing IDF uniforms or a combination of both.

11. Interrogation methods used against Palestinigtained in Gaza have constituted
cruel, inhuman or degrading treatment, and in sgveases to torture. They have
included beatings and kicks; prolonged painful &hiag; sleep deprivation; humiliations,
curses and threats, including death threats.

%9 See e.g. Amirah Hess, “Witnesses in Gaza: the uB#d us as human shields,” Haaretz, 20 February
2009.

0 See para. 12 of the briefing, attached to this one

®1 Conclusions and recommendations of the Commitggenat Torture: United States of America, UN
Doc. CAT/C/USA/CO/2, 18 May 2006, para. 22.
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* Muhammad Khair Kassab was interrogated in an arnypcwithin Israel,
in a location which he could not identify. His haneere continuously
handcuffed for the first five days of his arresiaving marks which Atty.
Jabarin noticed whilst taking his affidavit. Durinige interrogation two
interrogators threatened to kill his sons (who @b been arrested)
unless he provided information about the locatibtuanels and military
equipment?

* ‘Imad Yusuf Hamed of Beit Hanun was arrested oraludry 2009, and
later interrogated in the GSS/ISA wing at the Shaknprison. He was
interrogated continuously and deprived of sleepfifee days and nights,
with the exception of two very short periods oftrd3uring the whole
period he was shackled to a metal chair with thisds cuffed behind his
back. The shackles would only be released for megte prolonged
shackling resulted in serious pain throughout Manted’s body, and in
particular his lower back. The interrogators theead to leave him in this
position until he suffers from haemorrhofdfs.

* Subhi al-‘Attar’s interrogation at the GSS/ISA imtggation wing in the
Shikmah prison included prolonged shackling to airghas a result of
which he suffered from severe pain to his lowerkbaed bleeding from
the rectum. One of the interrogators forced MrAéllar to crawl on all
fours and imitate the barking of a dog; spat on;hand beat him.
Interrogators threatened that they would kill MK‘Attar’s father and
demolish his hous¥'

[1(2). Treatment of other persons under the direct,effective control of IDF troops
(Articles 1, 11 and 16)

12. Whole families — men and women, babies, oltdddien and the elderly, the healthy
and the sick, came under the direct and effectorgrol of soldiers who took over their

houses. While some testimonies point to respecfd helpful treatment of these

families by soldiers, on many occasions the treatrappeared to be cruel, inhuman or
degrading. Families in effect held in the custodysoldiers were not provided with

adequate food, drink or access to the toilet, whreatened, and soldiers carried out
gratuitous destruction around homes.

* On 7 January soldiers entered the Kassab familyehianthe North of the
Gaza Strip. At the time it housed four men, six wanand five children.
All were moved into the living room. Soldiers brokee windows, turned

82 Affidavit of Muhammad Khair Kassab, taken by AthMuhammad Jabarin at the Shikmah prison on 12
January 2009.

83 Affidavit of ‘lmad Yusuf Hamed, taken by Atty. M&jBader, 16 February 2009 in the Shikmah prison.
8 Affidavit of Subhi Majed al-‘Attar, taken by Attyajd Bader, 16 February 2009 in the Shikmah prison
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the house upside down, bore holes into the wélisyt house utensils out.
They burned the family’s documents for heatingludmg the father’s

medical records and prescriptions for his medicat@uring the week of
their stay, a seven-month-old baby became sickhahavith fever, but the

soldiers refused to provide any help; they everused the family's

request to get water so as to cool his temper&ture.

13. Despite the fact that intense fighting was mafikace, soldiers forced families out of
the relative safety of their homes onto the strestposing them to danger.

» According to ‘Ammar al-Hilu, resident of Zaytun gbbourhood, Gaza
city, soldiers entered his home on 10 January 200@y stormed the
house, shooting and killing his father, who wasidyin bed. Then they
demanded that the family leave the house. ‘Ammutilal recounts®®

We picked up the children and left my father inside house... shots were
fired at us from another house taken by soldierg.dvde-year-old daughter,
Farah, the youngest of my four children, was shdhe stomach. Her mother
tried to breastfeed her, maybe to calm her downeas@ the pain, and while
she was doing this Farah passed away. My brofimidllah was hit by three

shots, two of which entered his belly and lodget inis spine. He is now
being treated in Egypt, after bleeding for almao$thdurs. My other daughter,
who is six years old, was hit in her hand, and motHer’'s wife was hit in the

chest.

The family spent hours, hiding under a pile of stomnd sand and with heavy
firing around them before they could be evacuatetithe wounded treated.

% Testimony of Rim ‘Izzat ‘Omar Kassab, taken oves fihone by Physician for Human Rights-Israel on
19 January 20089.

% From the testimony of ‘Ammar Fua’d al-Hilu, takbg phone by Atty. Tahrir ‘Atamleh-Mohana on 20
January 2009.

22



Part lll: PCATI's and OMCT’s recommendations to the Israeli authorities

The Public Committee Against Torture in Israel (PQAand the World Organization
against Torture (OMCT) recommend that the Statésikfel adopt, as a minimum, the
following steps in order to implement its obligatsounder the Convention, including the
obligation to take effective legislative, admingtve, judicial and other means to prevent
acts of torture and other cruel, inhuman or deg@dir punishment treatment in any
territory under its jurisdiction:

* Ensure that all acts of torture, as defined in @mavention, are absolutely and
unequivocally prohibited and deemed offences uitdecriminal law. To ensure
that any person who is found to have committedutertordered its commission
or was in any other way criminally responsible,ludéing through command
responsibility, is punished by appropriate penaltiéhich take into account the
offences’ grave nature;

» Clarify through legislation that defences such @ecéssity” or “superior orders”
shall not apply to those who perpetrate torturea@her ill-treatment;

* Instruct the GSS/ISA to cease immediately the appibn of any means of torture
and other ill-treatment, and only use methods ehSonable interrogation” that
fully comply with the Convention;

» Repeal all laws and orders providing for arbitrangommunicado or indefinite detention
both under Israeli and military lavincluding Criminal Procedure (Enforcement
Powers — Arrest) Lawl996;Criminal ProcedurgDetainee Suspected of Security
Offence) (Temporary Provision) Law006; Detention of Illegal Combatants
(Amendment and Temporary Provision) L&@08; and the relevant sections of
(military) Order Concerning Security Provisionsd@a and Samaria) (No. 378);

* Repeal all legal provisions authorising police, @SA or IDF commanders to
deny detainees access to counsel, both in Isnaelivalitary law;

» Ensure full monitoring and recording of the intgyation of detainees, including
by GSS/ISA, through audio and video taping. Resssirmust be urgently
allocated for installing recording systems (audml aideo) in all interrogation
rooms;

* Eliminate the post of the “Official in Charge of 6G3nterrogees’ Complaints”
and replace it with independent officials who ace related to the GSS/ISA in
any way, in order to ensure impartial and effeciiwestigations of complaints;

» Ensure prompt, effective and impartial investigasiinto all cases of IDF soldiers
using violence against or humiliating detaineesgd gmmosecute soldiers and
commanders suspected of such acts. Those founty guoust be punished by
appropriate penalties which take into account tia@enature of the offences;

» Take the legal and other steps necessary to opasl 0 UN human rights
monitoring bodies and experts, including by enaplindividual complaints to
treaty-monitoring bodies. As an immediate measurmvite the UN Special
Rapporteur on torture and other cruel, inhuman d@grading treatment or
punishment to visit Israel, open all the detentaond interrogation facilities to
him, and enable him to speak freely with any detaine wishes;
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Sign and ratify the Optional Protocol to the UN @ention Against Torture and
Other Cruel, Inhuman or Degrading Treatment or $unent and implement its
provisions, in particular allowing National Previeat Mechanisms (NPMs) and
the UN Subcommittee on Prevention of Torture (SR )visit all places of
detention and, including GSS/ISA interrogation lities, and have unsupervised
access to all detainees;

Anchor in law a system of inspections, includingamnounced inspections, of
detention and prison facilities, to be conducted d&yKnesset committee,
government bodies, human rights organizations ahdrdNGOs, in addition to
the NPMs and SPT, as above;

Stipulate by law that every detain@gthout exception, be brought before a judge
as quickly as possible, and under no circumstameee than 48 hours after
arrest, and repeal any legislative provisions atgwonger periods;

Ensure that GSS/ISA interrogators undergo a compietraining, from violent
and degrading interrogation methods to humane dres.must include thorough
instruction in human rights in general, and detageights in particular. Only
those interrogators who have truly internalized themane approach to
interrogation may remain in their jobs;

Undertake wide-scale public relations activitiesl @ducation in the IDF in order
to explain to soldiers and commanders the needadtigation to respect the
dignity and rights of every detainee without exaapt including the right to
remain silent, the right to proper legal represgmta and of course the right to be
free of any torture or other ill-treatment.
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