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The Public Committee Against Torture in Israel

Israel — Briefing to the Human Rights Committee
Jerusalem, June 2010

Introduction

In this briefing, the Public Committee Against Tl in Israel (PCATI) provides information on
and illustrations of its concerns regarding Ismelbmpliance with the International Covenant on
Civil and Political Rights (the Covenant), for thensideration by the Human Rights Committee
(the Committee) of Israel’sBPeriodic Report.

The briefing focuses on provisions of the Covenafgvant to PCATI's mandate, that is, chiefly
involving the treatment of persons deprived of itHaderty, and should not be considered as
purporting to cover the full range of Covenant tggh

The briefing consists of four parts and an Anneke Tirst provides a detailed description of

PCATI's concerns. The second and third Parts mambyide specific cases to illustrate how

torture and other cruel, inhuman or degrading mneat or punishment (henceforth: other ill-

treatment) are in practice inflicted by GSS/ISAembgators, IDF soldiers and other security forces,
the third part providing information specific toolations of relevant Covenant rights during war in
the Gaza Strip in December 2008 and January 2009naits wake. The fourth Part comprises of

key recommendations that PCATI have made to tlaelisauthorities.

The Annex briefly describes the systematic attaté&s which Israel-based human rights

organisations are currently exposed, includingousi verbal attacks and attempts to introduce
legislation that would have the effect of exerajsgontrol by the authorities over the funding of

civil society organisations.

This introduction concludes with a general overview

General overview of PCATI's concerns

1. The Israel Security Agency/General Security Seryimnceforth: GSS/ISA) has employed
torture in the interrogation of dozens if not huetl of Palestinian detainees, mostly from
the Occupied Palestinian Territories, since the Mdtee considered Israel’s previous

' UN Doc. CCPR/C/ISR/3, 21 November 2008.

This briefing expands, elaborates and providestilations for the concerns central to PCATI's maedaithin the
“List of issues on the situation of human rightdsrael for the96th session of the Human Rights Committee” which
PCATI submitted to the Committee, together with thiernational Federation for Human Rights (FIDIH)GQctober
20009.
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report, and used cruel, inhuman or degrading treatrthenceforth: other ill-treatment) in
the interrogation of many more. The use of techesgaf torture, officially referred to as
“special measures”, is legally sanctioned and nhojasttified by the claim of “necessity”,
in clear violation of international law in geneeald the Covenant in particular, and blatantly
ignoring the Committee’s unequivocal clarification,its previous concluding observations
to Israel, that “the ‘necessity defence’ argumeig.not recognized under the Covenant.”
GSS/ISA torturers enjoy total impunity, with comipls of torture victims invariably closed
by the State Attorney’s Office or the Attorney Gealewithout taking any criminal steps
against interrogators or their superiors.

2. Violence and humiliation constituting ill-treatmer#tnd at times torture, are inflicted by
soldiers and other security forces during the &aed initial detention of Palestinians in the
Occupied Palestinian Territories, in defiance oflers but with little preventative,
investigative, prosecutorial or punitive actionnfréhe authorities.

3. The Committee’s other recommendations with respedsrael’s previous reports in this
context have been roundly ignor&d.

Part I: Violations of prisoners’ rights under the Covenant

Legislative measures against torture and other iltreatment (Articles 2.2.; 7):

4. There is no legislation in Israel establishing ianerof torture. This is a glaring omission, in
view of Israel's long record of combining officiglsanctioned torture practices with an
attempt to avoid the stigma and legal repercussimingloing so through the use of
euphemisms such as “a moderate measure of physissure® or “physical interrogation
methods”.> The existing offences of cruel treatment, by pbsisor mental abuse against a
victim who is in custody or helpless do not incluskveral elements of the definition of
torture in Article 1(1) of the UN Convention Agatngorture And Other Cruel, Inhuman Or
Degrading Treatment Or Punishmé&rthe crime of a public servant extorting a confessi

2 Report of the Human Rights Committee (2002-3), Did¢. A/58/40 (Vol. 1), para. 85(18).

% Relevant recommendations included reviewing emegéayislation, limiting detention without accessa lawyer to
a maximum of 48 hours; ensuring that anti-terrariseisures comply with the Covenant; stopping tleeofi®alestinian
civilians as human shields; reviewing recoursehtodefence of necessity and ensure all complafrttsrtore or other
ill-treatment are independently investigated argpeated perpetrators are prosecuted.il8de

* Report of the Commission of Inquiry in the matteinterrogation Methods of the General Securityviisr regarding
Hostile Terrorist Activity First Part, (Jerusalem: October 1987), para. Bhfs report lay the legal foundations of a
system under which many thousands of Palestiniame tertured between 1987 and 1999.

® HCJ 5100/94The Public Committee against Torture in Israel w&mment of Israel et aPD 53(4) 817 (ruling of 6
September 1999), para. 34.

® UNGA res. 39/46, 10 December 1984, entered iottoef 26 June 1987.

Under sec. 368(c) of the Penal Law, 1977, mentphgsical abuse of a helpless person is punistgbéemaximum of
seven years imprisonment or nine years if the pexfme is the person responsible for the victime Bupreme Court
has held that this offence is applicable to cruettyll-treatment of a person being held in custo@y. A. 1752/006tate
of Israel v. NakashPiskei Din 54(2) 72, 78-80 (2000). Under sec.06%he Military Jurisdiction Law, 1955, cruel
2
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or information concerning an offence, prohibits thee of force or violence or threat of
injury, but does not criminalize causing mentalfetfg. Nor does it prohibit acts for
purposes such as punishment or for any reasonsl lmseéliscrimination. The maximum
sentence of three years’ imprisonment for thisraféeis not proportionate to the gravity of
the crime of torturé.

5. Ad-hoc committees established by the Justice Minisave pointed out the lacunae in the
existing Penal Law and recommended enacting afspetfience of torture consistent with
international legal definition$.These recommendations have, however, been igrfored
more than a decade.

6. The Knesset Constitution Law and Justice Commitiseussed in 2007 the inclusion of a
prohibition of torture in its Draft ConstitutiohiThe Committee’s Chairperson concluded the
session by supporting a constitutional prohibitioh torture!® However, the proposed
provision does not cover cruel, inhuman or degmdimeatment or punishment, and the
prohibition would be subject to the Constitutiogsneral limitation (balancing) provision.
If adopted, the constitutional prohibition wouldstiéct the power of the Knesset to adopt a
law permitting torture, but the prohibition would kess than absolute, in stark contrast to its
non-derogable nature under the Covenant.

treatment by a soldier of a detainee or lower-nagldoldier carries a maximum penalty of three y@agisonment or
seven years in aggravating circumstances.
" Section 277 of the Penal Law, 1977, under the Ingaafi “oppression by a public servant”, provides:
“A public servant who does one of the followirsgiable to imprisonment for three years:
(1) uses or directs the use of force or violencairesy a person for the purpose of extorting from li
from anyone in whom he is interested a confessi@n@ffence or information relating to an offence;
(2) threatens any person, or directs any persdie tinreatened, with injury to his person or propertto
the person or property of anyone in whom he isréstied for the purpose of extorting from him a
confession of an offence or any information relgtio an offence.”
8 The Committee for Examining Legislation against tli,e — Summary Report (11 July 1995). Similar
recommendations for reforms in the law of evidetocensure consistency with the prohibition on atngtstatements
obtained by torture as evidence, except againgirsop accused of torture as evidence that thenstatewas made,
were included in the Goldberg Committee Report eomiog Conviction on the Sole Basis of Confessiand the
Grounds for Retrial (December 1994), pp. 16-17. Jhstice Ministry circulated a bill for a crime wirture in 1999:
Penal Law (Amendment — Prohibition of Torture), 999
° Hearings were held under the auspices of Committerman MK Prof. Ben Sasson on 20 November 200/ thie
participation of academic jurists and represengstiof the Justice Ministry (Constitution Law andtite Committee
Protocol 349). A previous hearing on this issues Weald on 6 February 2005 (Protocol 400). The daistlinistry
representative expressed reservations concerréongsitutional prohibition of torture, arguing thhe interpretation of
the definition of torture by international bodies unreasonably broad. His position hinted that odghwhich the
Israeli Government maintains to be less severe titidare would be considered torture under intéomatly accepted
standards.
10 «A person shall not be subject to torture”. Theitation clause in the proposed Constitution, ashia existing
constitutional Basic Law: Human Dignity and Libertg structured similarly to article 1 of the CaizadCharter of
Rights and Freedoms. It makes the prohibition fleas absolute.
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Other measures against torture and other ill-treatnent (Articles 2.2: 7):

7. Following the Supreme Court judgment of Septemb@®91(in HCJ 5100/94Public
Committee against Torture in Israel v. the Statésodel), torture in certain circumstances
(referred to as “ticking time-bomb” situations)jusstified as a “lesser evil” through making
available to torturersgx post factpthe “defence of necessity” as provided in Issa@éenal
Law.* The “defence of necessity” thus provides justifima, and consequently exemption
from criminal liability, to torturers in these peiged situations, in violation of Articles 2.2.,
4, 7 and the very object and purpose of the CouenBnms, in defiance of repeated
recommendations by the Committéehe Committee against Tortutéand the UN Special
Rapporteur on Tortur¥,

8. The Supreme Court’s coupling of a general rule withg torture with a “ticking bomb”
exception thereto has since been echoed in thégosf both the state and the Court vis-a-
vis specific torturous interrogation methods —@wirt has allowed the state to commit only
to refrain from using such methods “as a genera’r’hus the Court rejected a petition

11 «“GSS Investigations and the Necessity Defence -mEveork for Exercising the Attorney General's Disioe
(Following the High Court Ruling),” issued by thétorney General Elyakim Rubinstein, 28 October 9.98etting
criteria for refraining from prosecution of GSS/I$#terrogators under the defence of necessity. frhimework was
adopted pursuant to the Supreme Court judgmentpfetnber 1999 in HCJ 5100/9%here the Court ruled (at para.
38): “An investigator who insists on employing teasethods [“physical means”], or does so routinislgxceeding his
authority. His responsibility shall be fixed accimigl to law. His potential criminal liability shale examined in the
context of the “necessity” defence, and accordmgur assumptions... the investigator may find refugeer the
“necessity” defence’s wings (so to speak), provittésl defence’s conditions are met by the circuntsta of the case.”
12 As noted, In 2003 the Committee made it clear tihet ‘necessity defence’ argument... is not recoghiaader the
Covenant.”
Concluding observations of the Human Rights Conamrittsrael. UN Doc. CCPR/CO/78/ISR, 5 August 2q28a. 18.
'3 Commenting on Israel’s initial report, the Commtegainst Torture (CAT) stated the following
It is a matter of deep concern that Israeli lawsggieing to the defences of ‘superior orders’ amecessity’ are
in clear breach of that country’s obligations unasicle 2 of the Convention Against Torture
UN Doc A/49/44 (1994), para 167.
Commenting on Israel's"2periodic report, CAT expressed concern over:
The continued use of the “Landau rules” of inteatbgn permitting physical pressure by the Geneeglusity
Services, based as they are upon domestic judiciaption of the justification of necessity, a jfistition
which is contrary to article 2, paragraph 2, of @@vention.
UN Doc. A/53/44 (1998), para. 238(a).
Commenting on Israel’'s"3periodic report, the Committee “expressed concehat in the Supreme Court's 1999
ruling, HCJ 5100/94Public Committee against Torture in Israel v. that8 of Israel
The Court indicated that GSS interrogators who pisgsical pressure in extreme circumstances (“tigkin
bomb cases”) might not be criminally liable as thegy be able to rely on the “defence of necessity”.
The Committee recommended that “[N]ecessity asssipte justification for the crime of torture shdwe removed
from the domestic law”. UN Doc. A/57/44 (2002), @ab2(a)(iii), para. 53(i).
Commenting on Israel’s"4periodic report, CAT reiterates this position &itsl previous recommendation that the State
party completely remove necessity as a possibl&igadion for the crime of torture.” UN Doc. A/644 (2008-9),
para. 49(14).
14 The UN Special Rapporteur on torture stated unemailly in response to the HCJ ruling in HCJ 5100/blic
Committee against Torture in Israel v. the Statéscdet
“...there is no such defence against torture or sinili-treatment under international law”.
UN Doc. E/CN.4/2000/9 (2000), para. 675.
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against the use by the GSS/ISA of family membeis means of inflicting mental torture on
detainees (described below), accepting the staptesgion that (in the Courts wordsas a
general rule in a situation where a family member of the detaiis not under arrest, and
there is no legal cause to arrest him, a presentéti the interrogee according to which the
family member is under arrest must not be mddéémphasis added) Similarly, in April
2010 a petition by PCATI against the systematic lmg&sSS/ISA of handcuffs and other
shackles as a means of causing pain and suffevingdrrogees was rejectaater alia on
the basis of the state’s statement that (in thertGowords) ‘as a general rulghere is no
permission to use shackling as a means of intetimyga (emphasis added) In this case the
State added, and the Court (in rejecting the pelitaccepted, that “if and to the extent that
shackling is used by an interrogator as a meamst@frogation in a specific interrogation,
its legality will be clarified according to the cumstances as is the application of any
physical means of interrogation used when the ‘fusfeof necessity” applies to the
interrogator”'® Needless to add, this explicit creation of torfaeilitating legal loopholes
Is in blatant violation of the absolute and nonedble prohibition of torture and other ill-
treatment under the Covenant.

9. Consistent allegations made by Palestinian detaimeeletailed affidavits to the Public
Committee Against Torture in Israel and to B'TselddaMoked and other human rights
NGOs, have described the use of methods which lgleamstitute torture under the
international human rights and criminal definitioasd the jurisprudence of international
tribunals and human rights monitoring bodies. Inesal cases these allegations have been
substantiated by internal GSS/ISA memoranda, bynieay of GSS/ISA interrogators in
court’ and by medical evidenc¢d.These methods include, but are not limited to, the
following: prolonged incommunicado detention; sleprivation by means of continuous
or nearly continuous interrogation for periods edirg 24 hours (for example 46 hours

15 HCJ 3533/08uweiti et al. v. the GSS et @lnpublished ruling, 9 September 2009), para. 4.

6 HCJ 5553/09Public Committee Against Torture in Israel v. theni® Minister et al(unpublished ruling, 26 April
2010. Here too the Court is summarising the Stagesstion.

" Public Committee Against Torture in IsraBack to a Routine of Torture: Torture and Ill-tre@nt of Palestinian
Detainees during Arrest, Detention and Interrogaticseptember 2002-April 2003erusalem: PCATI, written by
Yuval Ginbar, June 2003jdem Ticking Bombs — Testimonies of Torture Victimssiaél (Jerusalem: PCATI, written
by Noam Hoffstadter, May 2007); B'TselerAbsolute Prohibition: The Torture and lll-Treatmeat Palestinian
Detainees(Jerusalem: B'Tselem and HaMoked Center for theeBsd of the Individual, written by Yehezkel Lein,
May 2007), pp. 63-70; Public Committee Against Togtin Israel, Family Matters” — Using Family Members to
Pressure Detainee@erusalem: PCATI, written by Aviel Linder, Marclo@B); Public Committee Against Torture in
Israel,Shackling as a Form of Torture and Aby8erusalem: PCATI, written by Samah Elkhatib-Aypdbne 2009).
GSS/ISA personnel testified concerning methodsntériogation in closed court hearings; the publicabf such
testimonies is prohibited. GSS/ISA memoranda onug® of “special measures” were released to defattomeys in
several cases and are on file with PCATI.

¥ Regarding medical evidence see letter from PCATPIR-IL to the Director General and the Ombudsmarttef
Ministry of Health:"Physicians’ Involvement in Taore and/or Cruel, Inhuman or Degrading Treatment” 7
March2010,pp.7-10, available at:

http://www.phr.org.il/luploaded/Mugrabi_Ministry%2f3620Health _eng%2017%203%2010.pdfee also PCATI &
PHR-IL letter to the Chair of the Israel Medical shsiation Ethics Committee:” Clarification of theelBavior of
Physicians during the Interrogation of a Detaind®’February 2009;
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with a two hour break after 25 hourS)orcibly bending the detainee’s back over the séat

a chair at an acute angle, often with the legsidaddo the feet of the chair, and keeping
the suspect bent backwards in an arch until tha gunbearable; slapping and blows;
coerced crouching in a frog-like position; tightemihandcuffs on the arms near or above the
elbows and pressing or pulling the handcuffs, cagighe arms to swell and often injuring
the radial nerves; threats of arrest and physizasa of family members, exposing a suspect
to a parent or spouse, mainly women, being abusiveérrogated or exposing a family
member to a son or brother exhibiting signs of pajstorture. Three or more GSS/ISA
interrogators are invariably present when employimg physical methods of torture and
they usually employ more than one method, repegtadhinst the same detainee.

10.Medical staff in Israeli prisons lack independenteing employed by and directly

subordinate solely to the Israel Prison ServiceSY#® An expert committee, set up to
examine claims regarding the functioning of IPS it&dservices and inmate care in 2662,

rejected proposals to grant medical services amdopeel independence from the IPS,
arguing that the IPS organizational structure doefs in practice, create issues of dual
loyalty between obligations to the IPS and to presopatients, and that the working
conditions and unique requirements of IPS meditafif :iecessitate such subordination.
Later legislation intended to implement the Comees recommendations, failed to
incorporate those recommendations aimed at strengih external supervisory and
oversight mechanisnf§

11.Doctors in infirmaries of prisons where GSS/ISAembgations are conducted are clearly
aware of the torture and other ill-treatment ttedet place there: they examine exhausted,
pained, bruised and traumatized detainees, anavaaee that their diagnosis may determine
whether or not the detainee they are treatingnetlirn to the GSS/ISA wing to be tortured
further. As, more often than not, they knowinglydealetainees back to their interrogators;
such doctors must be considered at least passise&ipants in GSS/ISA torture, in
violation both of the Covendfitand medical ethics. Various requests for increased
Ministry of Health involvement were turned do¥mh.

19 SeeTicking Bombsibid., at 60.

2 As explained by an NGO, this meanger alia that “the IPS has no obligation to follow recommiations made by
the Ministry of Health, which remain at the levélrecommendations.” Physicians for Human Rightad§iOversight
and Transparency in the Israeli Penal Syst@ral Aviv: PHR-I, August 2008, researched and t&ritby Anat Litvin,
Niv Michaeli and Gila Zelikovitz), pp. 25; 28-31.

% Report of the Committee to Examine Medical ServiBeovided to Prisoners (known as the Yisraeli Cittes), 26
December 2002, pp. 9-10. See aeersight and Transparency in the Israeli Penalt&ys ibid, pp. 28-31.

22 Amendment to Section 73 of the Prison Ordinan6852

% See e.g. Human Rights Committee, General CommentARiicle 7 (Forty-fourth session, 1992), UN Doc.
HRNGEN\1\Rev.1 at 30, para. 10.

% Ibid., pp. 17, 25, 28, 34, 36, 53, 64—-65, 80-Almost all the torture victims documented in thisbfication were
returned to a continuation of the interrogatioreafieceiving medical assistance, and only in orse ¢at 81) did the
physician report the patient’s complaints and irdtthat he be allowed to rest.

% See response of the Director General of the Minisfr Health to PHR-IL letter: “instructions to medi teams
regarding the examination of detainees in lightaficern of the use of violence during their intgatbon/detention,”
17 May 2009, Physicians for Human Rights-Israekiftan Paper: Torture in Israel and Physicians” Involvernen
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Incommunicado detention (Articles 9, 7):

12.An essential guarantee against torture and othé&edtment, provided independently by
Article 9(3) and 9(4) of the Covenant, is assutimgt a detainee is brought promptly before
a judge after arrest and has frequent access toigudversight over the nature of the
interrogation. This guarantee has been drasticalykened in security cases by the
Criminal Procedurg(Detainee Suspected of Security Offence) (Tempdtavyision) Law,
2006. Originally enacted as a temporary arrangericgrgighteen months, it was extended
by the Knesset through the end of 2010 with thentidn of incorporating its provisions in a
permanent anti-terror lafy. This Law allows the detention and interrogationpefsons
suspected of security offences for up to 96 hoefsrie bringing them in front of a judge.
According to sec. 5 subsequent judicial remandihgamay take place in the absence of
the detainee for up to 20 days, and the suspedt matebe informed of the hearing or of the
decision concerning the extension of his or heemtéin. As the Law also permits denying a
detainee suspected of security offences accesktayar for up to 21 day¥,such detainees
may be interrogated incommunicado for four daysheut judicial oversight, and with the
exception of one hearing before a judge, the iagation may continue while the detainee is
held incommunicado for three weeks. In February02@ie Supreme Court struck off sec. 5
of the 2006 “temporary” Law, which provided for ersions of detainees’ detention without
the presence of the detainee as unconstitutionat, i, in breach of Basic Law: Human
Dignity and Freedor® Nevertheless, three of the Justices raised coscewer their
ruling’s implications for “ticking bomb” situationsvith Chief Justice Beinisch suggesting
that in such situations “a solution could be foundith judicial response, albeit a partial
one, extant in other arrangementsthus suggesting in exceptional cases, detentidersr
may be extended without the detainee being preSetisequent government bills, both for
amending theCriminal Procedure(Detainee Suspected of Security Offence) (Temporary
Provision) Law,and for a comprehensive anti-terror law rely orséhsentiments expressed
by the Court in making identical propositions tinteoduce extensions of detention without
the presence of the detainee in exceptional circamss.’

Torture, (Tel Aviv: PHR-IL, July 2009, written by Hadas \Ji pp. 44-46, available at:
http://www.phr.org.il/uploaded/PositionPaperTorpd.

% The (temporary) law was enacted on 29 June 2066earended by an amendment adopted on 18 Decer@b@ 2
The intention of the Justice Ministry to incorp@rdts provisions into a permanent law was stateth& Knesset
Constitution Law and Justice Committee on 12 Deear2007 (Protocol 379).

27 Sec. 35 of the iminal Procedure (Enforcement Powers — Arrest) | 4@96.

% MRC 8823/07Anon v. State of Israel et.el [MRC stands for Miscellaneous Requests — Craffjrruling of 11
February 2010.

2 |bid., concurring opinion of Chief Justice Beinisch.

% Law memo - Struggle against Terror Bill (2010), tsmts 47 and 48. See similarly Criminal Procedubetéinee
Suspected of Security Offence) (Temporary Provjsi@mendment), (2010) Bill. Both Bills propose,enilia, that
only a Supreme Court Justice may extend detentiders without the presence of the detainee, onlgnaliringing a
detainee to court is deemed to incur “danger todwlifie” and for a maximum of two periods of thidgeys each.
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13.Israeli military law in the West Bank allows detaig a suspect for up to eight days before
bringing him or her in front of a juddfeand permits preventing detainees from meeting a
lawyer for up to 90 day¥. Echoing the new Israeli law described above, thest\Bank
Military Order was amended to allow remand hearitmde held in the absence of the
suspect for up to 25 day$® aggravating still further the already long periods
incommunicado detention that may be authorised.|3Viproviding the counsel for the
detainee should attend remand hearing where tlandet himself or herself is prohibited
from attending, the military law authorises theitarly court to order that counsel too be
excluded from such hearings or parts theféof.

14.Lengthy incommunicado detention was extended toew wategory of administrative
detainees under thBetention of Unlawful Combatants La®D02. As amended in July
20082° the Law now permits holding a detainee for up 4odays before bringing him in
front of a District Court judge to determine whethes status is that of an “unlawful
combatant”, and permits preventing the detainem fseeing a lawyer for up to 21 days.
Thus a person from the Gaza Strip or Lebdhomay be detained and interrogated in total
isolation for 14 days and, aside from one juditieéring, the interrogation may continue
while the detainee is held incommunicado for 21sday

15.The above new provisions of Israeli law, authogsthe interrogation of detainees while
they are held in isolation from the outside wondl @reventing them from seeing a judge,
expressly sanction by law measures which, as detedrby international human rights
bodies, constitute a form of ill-treatmettin addition to facilitating further torture or @h
ill-treatment.

Extradition and refoulementto where there is a risk of torture or other ill-treatment (Article

7

16.In May 2001 the Knesset substantially revised Ex&radition Law 1954, yet the revised
grounds for refusing extradition do not include ravsion in conformity with article 7

3L Order Concerning Security Provisions (consolidatesion) (Judea and Samaria) (No. 1651) (2009}icsec32(a)
[arrest by a police officer] and 33(b) [“arrest ihgr hostilities” by a ranking military officer]. Ne that in the second
instance the period of eight days is “from the Hays brought to the detention centre”.

32 |bid. Under sections 58(c) and 58(d) police, IDF or 688 officers may prevent meeting with counsel fiprto 30
days.. Under section 59(a), 59(b) and 59(c) a anjlitourt judge and the President of a militaryredgar his or her
deputy) may extend detention for periods of upGaays each.

3 bid., sec. 52(d).

3 bid., sec. 52(7).

% Detention of lllegal Combatants (Amendment and Tearg Provision) Law 2008, enacted 30 July 2008.

% The Supreme Court ruled that the law may not bdiegppo residents of Israel and left open the goasvf whether
West Bank residents may be subjected to its prawssi Cr. App. 6659/08\non v. State of Isragunpublished
judgment, 11 June 2008).

37 For instance, Human Right Council Resolution 8/8rtdre and other cruel, inhuman or degrading treatnor
punishment (28th meeting), 18 June 2008, para. T UN Special Rapporteur on torture, recognisirag “torture is
most frequently practised during incommunicado wkie,” has also called for such detention to belendlegal. UN
Doc. E/CN.4/2002/76, 27 December 2001, Annex 1.
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which, according to the Committee’s authoritativeen@ral comment forbids the
extradition of a requested person to a requestiaig svhere the person may be at risk of
torture

17.The provisions in the.aw of Entry to Isragl 1952, regarding the deportation of illegal
immigrants were also substantially and repeateelsed during the past nine yeatget
contain no provision for the risk of torture or tpenciple of non-refoulemenbeyond a
discretionary authority to release an illegal imraig on “special humanitarian grounds.”

18.The principle ofnon-refoulemenis considered by the Supreme Court to be a rulsragtli
law, but this is a rule without expression in statand it relates generally to endangering the
life or freedom of the deport&&not to a specific risk of torture or other ill-atenent. In
2002 the Justice and Interior Ministries introduészfulations Regarding the Treatment of
Asylum Seekers in Isra&lwhich establish a procedure for examining thenu$aof asylum
seekers, yet here too no mention is made of tkeofisorture as grounds for refraining from
refoulement furthermore the regulations allow the governmémtdeny without any
consideration claims by inhabitants of “enemy sfat&hus the decision-makers’ attention
is not directed by either Israeli law or jurisprade to examine whether the person to be
expelled stands at risk of being tortured in theendng country.

19.The issue has become acute due to an influx of Aasan asylum seekers claiming to be
entitled to refugee status. The government hasorelga with proposed legislation, not yet
adopted by the Knesset, which would make it possibl repulse or immediately return
“Infiltrators” across the Egyptian border, withoaffording them an opportunity to raise a
claim to refugee status and without examinatiowloéther they may be in danger of torture
or other ill-treatment if returned to Egypt, ordrcEgypt to their home countf.The Israeli

% Human Rights Committee, General Comment 20, Artic(Forty-fourth session, 1992), UN Doc. HRI\GEWRév.1
at 30, para. 9.

39 Amendment no. 7 (2001). The revised “political @piion” to extradition includes a provision (seB. () (1)) that a
requested person may not claim a political exceptidere the offence is one in which a multilatezahvention
requires Israel and the requesting state to ex&radlhus a person accused of torture by the reiggestate would be
barred by this provision, as well as by internagidegal standards, from claiming the political extion.

0 Amendments 9 (2001), 14 (2005) and 17 (2008) aingrakc. 13 with respect to the expulsion of pessaresent in
Israel without legal permit, and adding a seriespaodcedural provisions concerning administrativerimgs and
appeals.

1 Sections 13F(3) and 13-O(2) of the above law.

2 HCJ 5190/94Salah Tai v. Minister of InterigiPiskei Din 49 (3) 849 (1995).

3 Anat Ben-Dov and Rami Adutsrael — A Safe Haven: Problems in the Treatmer¢r®d by the State of Israel to
Refugees & Asylum Seekéfel Aviv: Physicians for Human Rights-Israel anel Rviv University, September 2003),
Annex A, at 68.

“* Proposed Law for the Prevention of InfiltratiorQ08, published in the official gazette of governmbitis on 1
March 2008. Sec. 11 authorises a qualified offtoeexpel an “infiltrator” immediately, if he or shveas seized shortly
after crossing the border. The expulsion must fdee within 72 hours of seizure. However, in otbases there is a
procedure prior to expulsion which allows an “itrfitor” to be released on “special humanitariandugrds (section
15A(2)). The government’s explanatory notes to tilsdo not suggest that the bill's drafters canp#ated a risk of
torture or persecution as being among the spearabhitarian grounds.
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government already applied a policy of instant digion of Sudanese asylum seekers who
across the Egyptian border, regardless of theimsl@r status, in August 2047.

Discrimination against Palestinians in rules, instuctions and practices to prevent torture and
other ill-treatment (Articles 2.1 9, 14, 7)

20. Safeguards protecting regular criminal suspects ftorture and other ill-treatmeninder
Israeli law have significantly improved during the seven-yearignl under consideratidfi.
However, these advances have not been extended,dandot apply, to security
interrogations or to the interrogation of suspeut®sted under military law in the West
Bank, that is, almost exclusively Palestinians,they Israeli citizens or residents of the
Occupied Palestinian Territories.

21.The Issaskarowuling:*’ in this case, the Supreme Court ruled that faibfréhe police to
inform suspects prior to questioning of their rightconsult a defence lawyer, as well as
other substantial violations of a suspect’s right fair procedures, gives rise to a
discretionary judicial authority to hold inadmidsibany confession (or other evidence)
obtained in violation of these rights. Howeverstfudicial rule, meant to force the police to
comply with legal guarantees of fair proceduregsdoot apply when the suspect has been
prevented from seeing a lawyer on the basis of raeroissued in a security case. The
exclusionary rule applies only when the violatiohaoright to fair procedures was not
authorized by la#® Furthermore, the Supreme Court held that the &gvefr the offence
and the importance of the evidence are factorawodr of admitting the evidence, even
when the suspect’'s rights were violated. Applyifgs tproviso to the interrogation of
suspected terrorists is likely to lead trial couatdmit confessions and other evidence even
where the accused was not informed of the riginhéet counsel.

22.Minors. Under a comprehensive amendment to the Youthg{dgd Punishment and
Treatment Methods) La#?,a minor’s parent or another adult relative musiriiermed that
the minor will be questioned as a suspect and brigtformed without delay of the minor’s
arrest® The parent or relative must be given an opponutit be present during any
questioning of the minat: However, the right to be present during the imigation may be
suspended for a number of reasons, among thenththatinor is suspected of committing a
security offence and the authorised officer beketraat the presence of the parent or adult

“5“|srael Returns lllegal African Migrants to Egypiew York Time20 August 2007.

%5 Changes in the law concerning security suspeetsliacussedupra para. 12.

47 Cr. App. 5121/98ssaskarov v. Chief Military Prosecut¢unpublished ruling, 4 May 2006), available in Esiy

translation on web site of Israel Supreme Cduth://www.court.gov.i).

“8 |bid., para. 67, concerning the requirement that theeaee be illegally obtained; para. 72 concernlgdravity of
the crime and the importance of the evidence b&otprs to admit the evidence even it was obtailledally and

violates the defendant’s right to fair procedures.

9 Amendment no. 14 to the law, adopted 21 July 2008.

0 Sec. 9(f) of the Law as amended. The duty to inftme parent or relative of arrest was already phthe general
Arrest Law. The duty to inform parents that thekild will be questioned is new.

*1 Sec. 9(h). Under section 9(i) the minor must &lednformed before any questioning of his or hghtrito consult a
lawyer and to free counsel provided by the Pubkdéebder.
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relative will harm state securify. Furthermore, these provisions concerning the
interrogation of a minor suspect apply only to gfodice, whereas the GSS/ISA is exempt
from them. The provisions do not apply to minonested under West Bank military orders,

which lacks special procedures for the arrest ofars and where a child of 16 is considered
an adult.

23.Video recording An important advance in the protection of suspdéicm torture and other

ill-treatment during police interrogations was bgtthe Criminal Procedure (Interrogating
Suspects) Law, 2002. This Law requires that aljedaof a suspect’'s interrogation be
recorded by video. The recording requirement appige all investigations of felonies in
which the maximum penalty is ten years imprisonnognnore. The requirement is coming
into force incrementally, beginning with murder @stigations in 2006, and will apply to all
investigations of felonies of 10 years maximum impnment or more in 1.1.2010. Video
recordings of police interrogations should contrgbaubstantially to deterring police from
resorting to violence, intimidation and humiliatingeatment while questioning persons
suspected of serious criminal offences. The reagsdshould also assure that an accused
who claims that his confessions were obtained tjitothe use of torture or other ill-
treatment will have the means to prove his or keancand prevent the admissibility of such
confessions.

24.However, the recording requirement does not applihe GSS/ISA: its interrogators may
continue to conduct interrogations without any gisor audio recordings. It should be note
that in fact many of these interrogations are réedrat least in part, but these are secret
recordings for the purposes of the interrogators] are not usually made available in
criminal trials. Moreover, the recording requirerteewere supposed to come into effect
with respect tgolice interrogations of suspects in secugses in 2008, but the Knesset
amended the LaW by exempting police from recording the interrogatiof suspects
charged with security offences until 2012 — ninargeafter the law entered into force (and
ten years after it was adopted). This means thah dhie relatively minor part of the
interrogators of security suspects conducted bic@olsually consisting of taking one or
more statements from the suspect in the coursheofSISS/ISA interrogation and after its
conclusion, will not be recorded in either videoamdio form. Thus no direct evidence of
the suspect’s physical and mental state as a raflshis or her treatment at the hands of the
GSS/ISA will be available to a “security” detaingeto a court or other independent body.

2 3ections 9(g) and 9(h).

3 Amendment no. 4, June 17, 2008, extending the ptiemfrom recording investigations of securityesfées under
section 17 of the law from July 2008 to July 20TBe Government's proposal to make this exemptigermanent
feature of the law was rejected by the Knesset.
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Right to complain, duty to conduct to prompt and inpartial investigation by competent
authorities (Articles 2, 7)

25.GSS/ISA impunity’* The only authority authorised by law to investegabmplaints against
GSS/ISA personnel is the Department of Investigatiof Police Officers (DIP) in the
Justice Ministry. However a 1994 amendment authngishe State Attorney General to
direct the DIP to conduct criminal investigatiomgoi complaints against GSS/ISA has
become a dead letter - in recent years it has @en lused even once. Instead, complaints
concerning the conduct of GSS/ISA personnel duiibgrrogations are invariably referred
to the GSS/ISA’s “Inspector of Interrogees’ Comptai. This position is held by a salaried,
high-ranking employee of the GSS/ISA with previogigperience in the service. Thus
complaints of torture by GSS/ISA agents are ingeséid in-house, by a GSS/ISA agent,
who cannot possibly be described either as “indégenhand impartial” or as capable of
investigating “allegations of violations promptlyhoroughly and effectively®> The
Inspector’s report and recommendations are thefiestlby the State Attorney’s Office. All
complaints of torture, without exception, are tletther denied factually or else justified as
“ticking bomb” cases, and torturers are exemptednfcriminal liability by the Attorney-
General under the “defence of necessity”. In bb#sé cases the files are invariably closed
Not a single case among the 621 complainssibmitted from 2001 until September 2009
has been criminally investigated let alone prosecuted. Setting aside very limited
disciplinary measures in a handful of cases (wlnathe never included fines, dismissal or
demotion) there is total impunity for such torturers.

26.In addition, the General Security Service Law, 200ants GSS/ISA personndk jure
immunity for acts in the course of service as lasgthey acted reasonably and in good
faith.>" Unfortunately, the possibility of Israel's Statettgkney’s Office, its Attorney-
General or indeed its courts finding torture inta®r circumstances to have been a
reasonable act performed in good faith cannot kedraut. The Law also requires that all
regulations pertaining to the conduct of GSS/ISAkbpt classified, making it impossible

** For a detailed analysis of this issue geountability Denied: The Absence of Investiga@m Punishment of
Torture in Israel(Jerusalem: PCATI, December 2009, researched diteeby Atty. Irit Ballas, Atty. Avi Berg, Mr.
Carmi Lecker, Dr. Ishai Menuchin, Atty. Barna ShbogBadarne).

5 See Human Rights Committee, General Comment Nan3Article 2 of the Covenant: The Nature of the &ah
Legal Obligation Imposed on States Parties to thee@ant, UN Doc. CCPR/C/74/CRP.4/Rev.6, 21 ApbiD2, para.
15.

%% Response of the Justice Minister to Parliamerdasry of 13 December 20@Hhdresponse of the Justice Ministry to
Freedom of Information request by PCATI from 18 fieloy 2007:According to statistics provided by Ay Boaz
Oren, head of the International Agreements Unitnidtry of Justice, in a letter to B'Tselem, 26 J@&@96.The
Inspector has initiated, 65 examinations in the Y881, 81 examinations in the year 2002, &28minations in 2003,
115 examinations in 2004, 64 examinations in 208tistics provided Adv. Michal Tene, SupervisbiFoeedom of
Information Law at the Ministry of Justice 23 Mar2810 to PCATI:67 examinations were open in 2088 in 2007
and a further 75 between Jeanery 2008 and Septe&dben09

According to information provided to the UN Spedrapporteur on human rights and counter-terrorignmg his visit
to Israel in July 2007, some 550 complaints werangred by the Inspector of Complaints since 20@d,ily not a
single case was a prosecution initiated and in ofilycases was disciplinary action taken. See UN Doc.
A/HRC/6/17/Add.4, 16 November 2007, para.19.

*’Sec. 18 of the General Security Service Law, 2000.
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for a complainant to know if the actions of whiaol ¢r she complains were authorised under
cover of law. In addition, the law requires thag thames of all GSS/ISA personnel be kept
classified.

27.Complaints against policeThe Department for Investigation of Police Offieein the
Ministry of Justice often fails to properly invegie incidents of torture or other ill-
treatment by police officers. Its impartiality aimdiependence are seriously hampered by the
fact that most of its investigators are retiredigmlofficers who tend to side with their
former colleagues when having to choose betweeongkainant’s version of events and
that of the police. The vast majority of complajniscluding complaints of detainees
concerning ill-treatment in custody, are closechaitt any investigation being conducted at
all or without serious investigatiofi.

28.Complaints against soldierfDF regulations require that a criminal investiga be opened
for any complaint of violence or cruelty to a perso custody’® However, if the detainee —
that is, in most cases, a Palestinian - does nigiel@ complaint, acts of torture or other ill-
treatment are seldom, if ever, reported to thetanyli police or military prosecutor. Even
when timely complaints of torture or other ill-tteent by soldiers are submitted, they are
seldom seriously investigated. Such investigatioitsn commence late, are inefficient and
rarely end in prosecutiofi8.According to the Military Prosecutor-General’s Coam, a
“conspiracy of silence among combat soldier” sunagicases of soldiers’ violence against
Palestinian§! According to the same source, during 2009 militargsecuted pressed
charges against officers and soldiers for “violeand looting” in 14 case$.No breakdown
is provided, nor is any data on outcomes.

Right of victims to effective remedy (Article 2.3.7)

29. A detainee who suffers physical or mental harm assalt of torture or other ill-treatment
while in custody has theoretically a right of antim tort to receive compensation for his
injuries, but this right is in practice seldom isatl because of great difficulties in producing
evidence. Neither the Israel Prison Service (IP8) any of the bodies investigating
complaints (the Inspector for GSS/ISA, DIP for Beli Military Police CID for IDF)
conduct forensic medical examinations of detairfeblswing complaints. After the victim

%8 In his Annual Repor56A for 2005, the State Ombudsman found that @pprately 73% of DIP files concerning
police violence are closed without any investigat{at 361), and only 4% to 5% of those complaintsvhich an
investigation is conducted lead to criminal char¢ets363). If the file consists of the complainantéstimony and
police testimony, with no additional evidence, firewill be closed for lack of evidence (pp. 363—4

9 Public Committee Against Torture in Isradlp Defense — Abuse of Palestinian Detainees byie3siderusalem:
PCATI, written by Noam Hoffstadter, June 2008)2at This is in contrast to cases of causing inuryleath during
military operations, in which the opening of a maity police investigation is discretionary.See dis@eptions: The
prosecution of IDF soldiers for offenses againsteBtnian civilians, 2000-200{Tel Aviv: Yesh Din, Research and
writing: Lior Yavne,September 2008)

0 |bid., pp.31-2; Absolute Prohibitionsupran. 17, pp. 82-3.

¢ Military Prosecutor-General’s Command, Annual Aittes Report 2009, at 40.

62 Military Prosecutor-General’s Command, Annual Aittes Report 2009, at 21.
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is released it is often too late to obtain foremsedical proof of the cause of injury, and in
addition, former “security” detainees from the Ouged Palestinian Territories are almost
invariably labelled security risks, and consequeatk not allowed to enter Israel, making it
nearly impossible to obtain the qualified expertdinal opinion required for a compensation
suit for bodily injury or mental harm in Israeli was.

30.Where the victim was not in custody at the timdldgfeatment and the actions took place in
the West Bank or Gaza Strip — for example punitigstruction of property not justified by
military necessity — the Civil Damages Law was adeehto bar most such su

Use of evidence obtained by torture and other illfeatment (Articles 14, 7)

31.The use in courts of confessions extracted fronertdnts or witnesses by interrogation
methods amounting to torture or other ill-treatmisnividespread due to weaknesses in the
law of evidence and to judicial precedents. Thesblpms persist both in Israeli civil courts
and in West Bank military courts.

32.Under Sec 10(a) of the Evidence Ordinance, anmmuogting out-of-court statement by an
accomplice may be admissible as evidence and féwnsble substantial grounds for
conviction. When obtained through torture or ofitlereatment, such evidence, rather than
being barred in all cases, in accordance with tlmmv€ntion and other international
standard, in Israeli law “the question of how thedence was obtained affects its weight in
the trial of the appellant [the defendant] but itstadmissibility.®* Where an accomplice
incriminated the defendant in a statement obtalmedorture or other ill-treatment in the
course of a GSS/ISA interrogation, the accomplstatement will be admissible as evidence
against the defendant even if it might be inadrhblesas a confession in the accomplice’
own trial; such a statement on its own may be sieffit to convict the defendaft.The
result is that prosecutors bring cases based odeme® obtained by the GSS/ISA in
“necessity interrogations” because they know thahef a defendant’s own confession may
be inadmissible as evidence against him, becausastobtained by torture, it would be

14

8 A constitutional challenge to this law was paljiauccessful: the Supreme Court declared uncatistital an
amendment to the Civil Damages (State Respongipiliaw, 1952, which would have made the State imenun
from suits for causingany damage undeany circumstances in most of the Occupied Palestifiarritories.
However, other amendments to this law broadeniage simmunity from damages caused in the course of
“suppressing insurrection” or “countering terrori these Territories remain in force and the Govemnhas
proposed that the Knesset enact provisions thatdvouther widen this immunity. See HCJ 8276/@8alah —
Center for Rights of the Arab Minority v. Defencénister (not yet published ruling, 12 December 2006); Civi
Damages (State Responsibility) (Amendment No. &) BO0O8 (published in the official gazette of govment
bills 28 May 2008)

 Cr. App. 7758/04Alkader v. State of Israeher Justice S. Jabarin (unpublished judgment,ul® 2007). The
accomplice was interrogated by the GSS/ISA andlé#fendant claimed that this interrogation was akausi

8 Cr. File 775/04 Jerusalem District CoBtate of Israel v. Abd al-Az{unpublished judgment, 29 December
2005). The defendant was convicted of aiding thewrassion of a suicide terror attack on the basighef
confession of an accomplice. The accomplice’ caif@swas obtained, according to Justice Noam,a“essult of
harsh, abnormal and unacceptable methods of ingf&tiomn which were applied to him due to the circtamses in
which he hid inside of himself essential information planned terror attacks and due to the negessiuickly
getting to all members of his cell in order to tiinthe attacks” (para.26 of Justice Noam’s opinion)
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admissible against his co-conspirators or collatoosawhile the latter’'s confessions, even if
obtained in the same type of interrogation usingesaorturous means would in turn be
admissible against the original defendant, and shiah confessions may even suffice, in
both cases, to ensure conviction.

33.The division of labour between the GSS/ISA andgaohas been considered by the courts as
rendering admissible confessions which, while atgdiby torture or other ill-treatment at
the hands of GSS/ISA interrogators, are delivereftey in the defendant’'s own
handwriting) to police officers who do not themssvemploy methods prohibited by the
Covenant, and even warn suspects of their righavimid self-incriminatior?® The courts
have discounted the probability that the defendaat still under the influence of torturous
or cruel GSS/ISA interrogation and was confessimglen the implied threat of their
resumption should he not cooperate by confessingh& police. The Head of the
Investigations Division and the Chief Legal Advisalrthe GSS/ISA have both publicly
testified that there is in fact no distinction beem the police and GSS/ISA aspects of a
security investigation, the two being thoroughlytemdependent and under GSS/ISA
control?’ belying the claim that a suspect is free of thBuémce of the GSS/ISA
interrogation when questioned by police.

34.Secondary evidence found as a result of informgpimvided under torture or ill-treatment
is admissiblé®

Administrative Detention and other Cruel, Inhuman o Degrading Treatment or Punishment

(Articles 9, 10.1, 7)

35. Administrative detentionThe administrative detention of civilians suspdcté posing a
future threat to security or public safety is piad in both Israel and the Occupied
Palestinian Territories. A recent law has extendddinistrative detention to “unlawful
enemy combatants.” In both cases the detentiorpé&-ended, may be (and usually is)
ordered incrementally, for six month periods, asdased on minimally phrased, vaguely
stated grounds of suspicion and on information amdence which the detainee is not
allowed to examine. As the Committee has alreadsented®® this type of indefinite
administrative detention, in manifestly unfair peedings, constitutes arbitrary detention

15

A string of Supreme Court judgments recognise eggtiimate the distinction between GSS/ISA and molic
interrogations of the same suspect, and hold tireatiefendant’s subjective state when making a ssite to the
police may be unaffected by the nature of the G&&ihterrogation: Cr. App. 6613/9mirk v. State of Israeb6
(3) Piskei Din 529, 546 (2002); HCJ 9438/B6&on v. Military Appeal<ourt (unpublished ruling, 14 January
2007). para.5(2),

8" Protocol No. 558 of the Knesset Constitution Lawl dustice Committee, 10 June 2008.

® The discretionary exclusionary rule under gascarojjudgment (sesupran. 46), does not adopt the “fruit of
the poison tree” doctrine although it leaves op@noation to exclude evidence obtained by violatiafs
fundamental rights if the evidence would affect deéendant’s right to fair procedure (para. 71).

% Report or the Human Rights Committéé\ Doc. A/53/40 (Vol. I, 1998), para.317; A/58/40q(. |, 2003-4,
para.85(12). See similarly Report of the Commitigainst Torture, UN Doc. A/57/44 (2002), para.52(e)
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and violate Article 7 of the Covenafftin some cases, administrative detention has been
imposed on a prisoner who had completed servinghlser sentence after conviction in a
criminal trial: after years of imprisonment, expegtto go home as a free person, the person
is de‘g:ilined administratively on the day of releiasm the criminal sentence, with no end in
sight.

36.The Unlawful Combatants Law, 2002 (as amended in 2008) provides for holding an
“unlawful enemy combatant” in administrative detent subject to judicial review once
every six months, until the “unlawful combatanti®lease will no longer endanger state
security (sec. 5(c)) — a condition which might betmet until the end of the armed conflict.
Although the Supreme Court held that there musa Isbowing of danger emanating from
the particular “unlawful combatant”, and the burddrdemonstrating that danger must be
greater the longer the detentiGrin fact such detention could be extremely lengtfiy an
armed conflict that has already lasted two gernamati

37.Shackling — GSS/ISADetainees being interrogated by GSS/ISA agergshandcuffed
behind the back in an initially uncomfortable anith time, increasingly painful positiofd.
This practice continues despite written assurarioethe contrary given to the Public
Committee Against Torture in Isra@llt is justified as a means of protecting interragsit
from attack, but the fact that interrogees are sbfickled in GSS/ISA interrogation rooms
on their own, sometimes for houtlie this claim. As noted above, prolonged andfpdi
shackling methods used by GSS/ISA interrogators foay part of torturous interrogation
methods or even constitute torture on their own.

16

" Recent cases of administrative detention of Paiests being extended beyond two and a half yeaiside
‘Abir Odah, a woman arrested when she was 21 yeldrand held in administrative detention over 26nths,
then on 10 July 2008 served with another six mautministrative detention order; An anonymous pels@me
withheld for security reasons), four years in adstiative detention at the time of judgment uphoddian
additional six-month extension in HCJ 11026/05 {(uvjshed ruling, 22 December 2005); Abed Ja’fafose
administrative detention for almost three years waseld by the Supreme Court (HCJ 4960/05 unpuiddishling,
15 June 2005); Ra’ed Kadri, whose administrativiertéon for nearly four years was upheld by therSape Court
(HCJ 11006/04 unpublished ruling, 13 December 2@0w) who was ultimately held in administrative déitan
for nearly five years.

"™ A recent case of criminal sentence being extendeataninistrative detention: HCJ 2233/@iion (unpublished
ruling, 29 March 32007).

"2Cr. App. 6659/06 (unpublished judgment of, 11 J2@@8), para.67, per Pres. Beinish.

3 The detainees in the above case had been helddiratiministrative detainees, then as “unlawful lwatants”
under the new law, for six years and six montharie case at the time of the above judgment, atitkither for
nearly five years and five months.

" SeeShackling as Torture and Abyseipran. 17.

> Letter from office of Chief Military Secretary imé¢ Prime Minister's Office to PCATI, 27 January 80&ee
ibid. The state reiterated this assurance in its respto PCATI's petition in HCJ 5553/09 on that ®abhe Court
rejected PCATI's petition, observing that, “As file use of shackling as a security measure dunitegrogation,
the State notes in its response in this mattelgahg the intervention of the Attorney Generalddnllowing the
appeal of the petitioner, that indeed the shackiirgghods were changed so as to ease the positibmanner in
which detainees are shackled so as to shift th&éigof the arms from behind the back to the sidéghe
detainee’s body, even permitting movement of timesdr ibid footnote 17.
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38. Shackling - IPSShackling of minors to their prison beds as aigimary punishment or in
response to attempted suicide, disproportionajguaitive shackling of other detainees and
convicted prisoners in prison facilities, degrademgd inhuman shackling of hospitalized
prisoners to their hospital beds, and degradingoexge of handcuffed suspects to their
family, the press and public in court remand hemin all these phenomena have been
frequently documented and criticized by prison rtamsifrom the Public Defender’s Office,
by Physicians for Human Rights (PHR-Israel) andviembers of the Knesset in committee
hearings'? yet they continue unabated.

39.Shackling —IDF: Soldiers routinely handcuff detainees in a pairdad often injurious

manner from the moment of their arrest and throiingtir transfer to the various detention
and interrogation facilities. Detainees are shatklehind their backs in combination with
excessive tightening of the narrow plastic manadassing pain and at times lasting injury.
Some of the detainees described additional tightemif the plastic restraints with the
obvious aim of causing additional sufferifigFollowing PCATI's protracted advocacy and
correspondence with the IDF authorities on the erfdton 23 March 2010 the IDF issued
new instructions regarding the cuffifgWhile welcoming these developments, PCATI's
monitoring has revealed limited implementationhed hew guidelines on the ground.

40.GSS/ISA holding celtswhile undergoing GSS/ISA interrogation, secustispects are held
(between interrogation sessions) in cells in a is@pawing of the prison facility where
deliberately degrading conditions prevail, servasgan adjunct to torturous and other cruel,
inhuman or degrading interrogation methods. Theeen@ beds, no natural air or natural
light, and electric light is on constantly for 2éurs. In some cases detainees complain of
cold, dampness and vermin. Usually the suspectld im these cells in isolation at least
during a portion of the interrogation period, arfte during of it Independent prison
monitors on behalf of the Public Defender’s Offared the Bar Association prison monitors
are not allowed into these celfsThe GSS/ISA interrogation wings have all come urike

® See Public Defender’s Office Repor€enditions of Detention and Imprisonment 2008. 12-15; Public Defender’s
Office Report —Conditions of Detention and Imprisonment 200p. 12-17, 36, 56-57; Public Defender’s Office
Report —Conditions of Detention and Imprisonment @0@p. 13, 25, 57; Knesset Constitution, Law anstide
Committee hearing, 24 January 2008 (protocol 43990% of adult detainees and 95% of minor detaireesrought
to court hearings handcuffed and most of them ieighshackles as well.

" See Public Committee Against Torture in Isr&#ackling as a Form of Torture and Abi8erusalem: PCATI, June
2009, written by Samah Elkhatib-Ayoub,). pp. 9-14.

8 Shackling as a Form of Torture and Abuse ,ipjol,14-19.

"In a letter sent to PCATI on 23 March 20Mgj. Yael Bar-Yosef of the West Bank division betAttorney General's
Office stated thdhs a rule, arrests will be made with plastic haifidc with both of the detainee's hands in fronhiofi.
Under circumstances in which there is an operatineeessity to do so, a detainee may be handcb#baihd his back
with metal cuffs." The instructions further providaidance on the proper application and use oftiplasffs and the
responsibilities of unit commanders for implemeiotat Amos Harel "IDF revises regulations on hanflogfdetainees
after complaints- Move prompted by request filedt IfMay by the Public Committee Against Torture srakl,”
Haaretz 4 March 2010.http://www.haaretz.com/business/economy-financeggfses-requlations-on-handcuffing-
detainees-after-complaints-1.28387

8 Absolute Prohibition, supra. 17, pp. 46-53.

8L_ the Public Defender monitors were denied acaesbet GSS/ISA interrogation wing in the Kishon pris Public
Defender reports, which describe thorough monitprimake no more mention of the security wards. peddent
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authority of the Israel Prison Service (IPS), yet tPS denies responsibility for conditions
in the GSS/ISA wards while the GSS/ISA claims fha not responsible for conditions of
detentior®? This claim has not stopped Shay Nitzan, DeputyteStstorney for special
affairs, from explaining that the reasons why thev@mentioned monitors are barred from
visiting the cells where interrogees are held isntern that defence lawyers would be
exposed to confidential interrogation methotfs”.

41.1PS facilities All prisons and jails (including former militagyrisons) have come under the
authority of the IPS. While the transfer of authpris intended to bring about an
improvement of prison conditions, the Public Defersl Office prison monitor reports for
2006-2008 continue to describe numerous caseseafawwding, poor ventilation, prison
guard violence and lack of sufficient social andietional suppott. Security prisoners —
almost entirely Palestinian, including minors —feufdiscrimination: they are denied the
right to study for matriculation exams and do remteive the welfare services to which other
prisoners are entitled. They are denied telephanentnications with family and friends.
Family visits for Gazan detainees stopped in JW@72, and family visits from the West
Bank are limited and subject to security checksl, @rey are denied physical contact with
family members including children during visits daprivate conjugal visits with spous®s.
The IPS does not employ a single Arab psychiatrisine who is capable of speaking to
Palestinians in their own language; in the cadeadéstinians from the Occupied Palestinian
Territories Arabic is often the only one they sp&ak

Reservations, Optional Protocols

42.Israel has not withdrawn its reservation to Artileof the Covenant. In view of Israel's
policies, in the Committee’s words, "derogatingnfrérticle 9 more extensively than what

monitors from PCATI, who received their appointngetitrough the Israel Bar Association, were dengzekss in 2007
to the GSS/ISA interrogation wings in Petah Tikeadd Jerusalem.

8 For instance a complaint about painful shacklingveen interrogations received responses from e#i¢heotwo
bodies stating that it is under the other’s resiiility. The Head of the Investigation Division of the GS®Istated in
a hearing of the Knesset Constitution, Law andidai€ommittee: “Everything connected to the cowndisi of detention
and maintenance is not our responsibility but nathén the responsibility of the prison authoriti€Protocol 245 of 3
July 2007).

8 | etter from Shay Nitzan, Senior Deputy of StateoAtey for Special Affairs to the Association forviCiRights in
Israel, 22 January 2010.

* Public Defender’s Office ReportGonditions of Detention and Imprisonment 2008 2023-29Public Defender’s
Office Report —Conditions of Detention and Imprisonment 20@f 43-50,56; Public Defender’'s Office Report —
Conditions of Detention and Imprisonment 20Qp 9-12, 22.23-28, 28-29. In 2007 the IPS Direciadered that
security prisoners no longer be allowed to comptleéePalestinian matriculation exan@pnditions of Detention and
Imprisonment 200at 22

8 See, “Gaza: ICRC calls for immediate resumptiotianfily visits to detainees in Israel,” ICRC Newsl&se, 26
May 2008, available ahttp://www.icrc.org/web/eng/siteeng0.nsf/htmlaliésl-news-260508

8  See, “Adalah Briefing Note: Palestinian  PrisonersRights  April  2010”,available at:
http://www.adalah.org/newsletter/eng/apr10/AdalaB®Bi2efing%20Note%20t0%20EU%200n%20Prisoners%20Right
$%20April%202010.pdf

87 “No Treatment for Mentally Il DetaineesPaaretz 20 August 2001, reporting that the IPS did not empiny
Arabic-speaking psychiatrist, psychologist or sbaiarker.
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in the Committee's view is permissible pursuanarticle 4, this reservation remains a
serious impediment to Israel’s implementation & @ovenant.

43.Israel has refrained from acceding to either ofGlo@enant’s Optional Protocols. In view of
the fact that the death penalty remains on Isrdaksbooks, even though no court-ordered
executions have taken place for decades, and thenmgk insurmountable obstacles
Palestinian detainees and other victims face ikisgesffective remedy for violations of the
Covenant, PCATI considers it imperative that Israéfy these Protocols.

8 Report of the Human Rights Committee (2002-3), Did¢. A/58/40 (Vol. 1), para. 85(12).
19
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Part II: torture and other ill-treatment - illustra tions

Introduction

Following a brief explanatory note on matters whiohy have been blurred by the State Party’s
report, this Part mainly provides specific caseslustrate how torture and other cruel, inhuman or
degrading treatment or punishment (henceforth: rotlhéreatment) are in practice inflicted by
GSS/ISA interrogators, IDF soldiers and other séctorces.

A note on the number of complaints and petitions, r@&d on the role of the Supreme Court

PCATI would like to clarify that the absolute immiynfrom prosecution granted by the State
Attorney’s Office and the Attorney-General to GS3 torturers in response to every single
complaint, following an in-house GSS/ISA investigat even in cases where the fact of torture is
in effect acknowledgedsub silentig has had a significant negative effect on theiresd, both of
victims of GSS/ISA torture and of PCATI itself, fite complaints with this Office.

Victims, who are often still in GSS/ISA interrogati wings when providing PCATI with affidavits,
are aware of the total impunity enjoyed by tortsyemnd that, consequently, they have little to gain
from complaining, and are often fearful GSS/ISArigqd. In fact, detainees have told PCATI of
threats of such reprisal by GSS/ISA agents. Assaltiefewer and fewer victims request PCATI to
file complaints in their name. As an example, thstumajority of Palestinians detained by the IDF
and interrogated by the GSS/ISA during the war ar&instructed PCATI not to file complaints,
while allowing the organisation to use their affida anonymously for other purposes.

For its part, and for the same reasons, as of 2BGBTI has drastically decreased the number of
individual complaints it has filed with the Israguthorities, choosing instead to concentrate on
principled or issue-centred complaints. A similacidion has been taken by PCATI regarding
complaints to IDF authorities, although the cultwle impunity there, while prevalent, is not
absolute.

PCATI would therefore urge the Committee not to cosider any figures presented by the
State showing a decline in the number of complaintsf torture/ill-treatment during GSS/ISA
interrogation or by soldiers as reflecting a declie in the number of cases of torture and other
ill-treatment. Rather, this decline mainly reflectsthe futility of complaining in the face of a
brick wall of total official impunity for GSS/ISA t orturers, and a bleak, albeit less-than-total
picture with regards to the IDF.

20
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PCATI has also decided to limit petitions to thepfume Court seeking to repeal orders imposing
incommunicado detention, through denial of accesscdunsel, on detainees under GSS/ISA
interrogation. This, in view of many years, runnittydecades, during which the Court has not
granted even a single one of the many hundredsetfigns submitted by PCATI and other
organizations, as well as individuals, in this reg4

Here too, and regardless of any information from tle State party, the decline in the number of
petitions must in no way be considered an improvenm¢ of Israel’s compliance with the
Covenant. Unfortunately the opposite is true — it eflects the uncritical compliance and
cooperation of the Israeli court system with a polly of incommunicado detention that
facilitates torture and other ill-treatment by the GSS/ISA.

PCATI would also like to bring to the Committeetseation the fact that the Supreme Court’s role
in the GSS/ISA torture system goes beyond faditigattorture by allowing incommunicado
detention. Having laid the legal grounds &x¢ postapproval of torture, through granting torturers
impunity in “ticking bomb/necessity” cases, the @oappears to be content with this state of
affairs. The Supreme Court judges must be awatetdhare by GSS/ISA agents is a well-known
fact in Israel, and even official figures have bpeblished as early as July 2002, stating thattyine
Palestinians, defined as “ticking bombs,” were nrt@ated, using what was euphemistically called
“exceptional means of interrogation” between Sepeni999 and that dat@.

Despite this, the Supreme Court has not once aldarg torture to be prevented, stopped,
investigated or prosecuted, as the Covenant prsvidecertain individual cases it has clearly been
aware that torture had taken place — but has chuseto intervene.

In its decision in the case bfedhat Tareq Muhammatie Court notes, without further comment or
action, that:

... the Attorney General and State Attorney decided the forms of interrogation which
were applied fall under the ‘defence of necessiyd therefore the interrogators bear no
criminal liability in this case for the forms oftarrogation applied by them ..

8 For instance, between 2002 and 2005 (inclusiv€)AR submitted a total of 376 petitions to the Sape Court
requesting that orders denying detainees accessunsel be lifted. It should be noted that Palésti are never
allowed family visits, and access to ICRC represtirgs may be delayed for up to 14 days.

% Amos Harel, “GSS Has Used “Exceptional InterrogatMeans” 90 Times Since 1999 HCJ Rulingldaretz 25
July 2002. No similar official figures have beemvyided since, but there is no doubt that the figurave consistently
risen. The Ministry of Justice has refused to pitevilata regarding the number of incidences in wiiliek were closed
based on a necessity claim between 2005-2007. Tinairstrative Court affirmed the Ministry of Justicexemption
from the Freedom of Information Law, based onitgamerareview of classified evidence submitted by the Gi$S
hearing PCATI’s application to the Court. See Adistiiative Petition 08/8844he Public Committee Against Torture
in Israel and others v. the Person Responsibld-fot in Ministry of Justice25 February.2009

PCATI would like to emphasise that in practice uogt not to mention ill-treatment not amountingtdcture, go far
beyond the so called ‘ticking bomb’ or ‘necessitgses, and that under the Covenant no circumstavicasoever can
ever justify either.

®LCrim. App. 4705/02\non v. State of Israéinpublished judgment, 30 December 2002), para 1.
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In the case oQawasmehasubmission by the State Attorney’s Officalescribed the following:

We would add, between brackets, that at the enthefhearing in HCJ 9271/04 the
esteemed Court informed Petitioner's Counsel thiatha beginning of the Petitioner's
interrogationphysical force was appliegthat as of the time of the hearing in HCJ 9271/04
no physical force was being applied, dhdt it is impossible to know what will happen in

the future.?” [emphases added]

Moreover, the fact of past and possibly futurewatdid not stop the Court from rejecting PCATI's
petition to annul the GSS/ISA’s order prohibitingu®sel from meeting Qawasmeh. In justifying
its decision, the Court stated:

We were convinced that the issuance of the ord#hipiting the Petitioner from meeting his
Counsel is necessitated by the interest of therisgation and the security of the aréa.

Israel’s Supreme Court failed to instruct the GS&/to refrain from torturing a detainee who had,
by the State’s own admission, already been torfuaed point in time where the State would not
rule out further torture, opting instead to extehd torture-facilitating incommunicado detention
order. The Supreme Court thus plays, at the veagtlea passive role in the GSS/ISA torture
system. We would urge the Committee to addressutiasceptable situation.

Torture and other ill-treatment - illustrations

1. This Part seeks to provide a “human face” togéeeral description of torture and ill-treatment
by GSS/ISA interrogators and by soldiers descriakdve. The cases cited here span the seven
years since the Committee examined Israel's previeriodic Report. Whilst the state has in the
intervening period announced various changes ofyahs described above, all GSS/ISA methods
illustrated here could still be used in “tickingrbb situations,” for the reasons just explained,
whilst patterns of behaviour by other security &srare still prevalent.

a. During GSS/ISA interrogations

2. Following are a few illustrations of the integedion methods used by the GSS/ISA, containing
mostly excerpts from affidavits by torture victitaken by PCATI attorneys. Detailed descriptions
and dozens of other cases may be found in PCA&psnts’® These in turn form a small minority
of the complaints which have reached PCATI.

92 Atty. Aner Helman, Senior Deputy A to the Statéofey,Response by the Respondent in HCJ 9625/04 ‘ImaxhSal
‘Abd al-Fateh Qawasmeh v. The General Securityi&er25 October 2004, para. 6.

% HCJ 9271/041mad Salah ‘Abd al-Fateh Qawasmeh v. The Gen&edurity Servicdunpublished decision, 17
October 2004).

% pPublic Committee Against Torture in IsraBack to a Routine of Torture: Torture and lll-treznt of Palestinian
Detainees during Arrest, Detention and InterrogafiGeptember 2002-April 2003erusalem: PCATI, June 2003);
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3. Prolonged incommunicado detention:

It should first be noted that in the case of Isra@tommunicado detention is clearly used as a
means to exercise pressure for purposes of theogegion. The very military order on the basis of
which GSS personnel (namely the “person in chafgth® interrogation”) could issue an order
prohibiting a detained person being interrogatedhfiseeing his lawyer stipulates that this may be
done “where it is required for reasons of the secwf the areaor in the interest of the
interrogation”® [emphasis added] This justification, “the intere$tthe interrogation” has been
routinely used both by the State defending suclersriefore the Supreme Court and by the Court
itself in rejecting petitions against such orderich it invariably has. Here are a few examples:

e Jasser Abu ‘Omar was arrested on 7 December 2086vdd denied access to counsel until
31 January 2007, a period of some 45 days, thr@ugkries of orders approved by the
Kishon Military Court, and eventually by the Supe@ourt®

e Muhammad ‘Abd al-‘Aziz Lubad ‘Ataunah was arresi@ad 25 November 2007. He was
denied access to counsel for some 37 days. A @et#gainst the order preventing access
was denied by the Supreme Court, citing “confid@mtiaterial which cannot be exposéd.”

e Muhammad Nu'man Matir was arrested on 17 Octob&72(MHe was denied access to
counsel for about a month. Rejecting a petitioPBATI, the Supreme Court ruled that “at
this stage there is justification for preventing tRetitioner from meeting his attorney” as
this “denial is essential for reasons of securify.”

4. Sleep deprivation by means of continuous or nearlgontinuous interrogation:

e From the affidavit of Dr. *Omar Sa'id, a Palestiniaraeli citizen arrested on April 24
2010:
“From the interrogation room | was transferred $iteat and blindfolded to the detention
cell, in which there was another detainee. Froenutter exhaustion, | immediately feel
asleep. The next day, | don’t know at what timejas awoken for the first counting? |
had barely fallen asleep again when the woke magamn and gave me a plate of food.
| couldn’t eat and went back to sleep because Ita@sired, after which they called me
again in order to shower. After showering the weardalled me again and informed me
that | was to go to my interrogation. | did notokn exactly what time it was but |

Ticking Bombs — Testimonies of Torture Victimssimél (Jerusalem: PCATI, May 2007)Family Matters” — Using
Family Members to Pressure Detainéésrusalem: PCATI, March 2008).

95 Sec. 78(c) (c) (1) of the (military) Order Concernieg8ity Provisions, No. 378 (1970). See similarly sec.f36@Criminal Procedure (Enforcement Powers — Arreaty,[1996;
sec. 6(al) of the Detention of lllegal Combatants (AmendnrehTamporary Provision) Law, 2008, enacted 30 July 2008

% See HCJ 167/0Dasser Muhammad Sa’id Abu ‘Omar v. Justice of thenBon (Petah Tikva) Military Court
(decision of 8 January 2007).

9" HCJ 11097/0Muhammad ‘Abd al-‘Aziz v. Head of the G&SBpublished decision, 28 December 2007).

% HCJ 9396/0Muhammad Nu'man Rajab Matir v. Head of the G@®ublished decision, 10 November 2008).
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assume it was no later than nine in the morning. tf@ same day | was interrogated in
continuously during the entire day, without breaiksept for meals and coffee which
were served to me in the interrogation room. Titisrrogation lasted from the morning
until three a.m. the next morning. At three a.nwds returned to the cell and very
exhausted. Therefore went to sleep immediatelyaamthe next day the same story all
over again...”99

From the affidavit of Saleh Muneer Hamed:

The agents interrogated me continuously for 48 $igwvo days) from Friday afternoon

to Sunday morning. During the interrogation thaygyme food and did not allow me to
get up from the chair, sometimes they allowed mga@nd wash my hands and return,
after two days, they allowed me to rest for twonsouA policeman came and took me to
the cell, and after two hours they came and tookantke interrogation room...

The interrogation was conducted by “Abu Yosef” amttier interrogators during an

entire day until the morning of the following dayhe interrogation went on in this way,

in the same position and the same method for 18.d#@fterwards they continued to

interrogate me but for short periods of time, rotleey had before, until the end of the
interrogation which finished at the end of Augud02.”100

From the affidavit of Amin Ahmad Jamil Shqirat:

“The interrogators interrogated me continuouslyilut®:00 p.m., and then transferred
me to a solitary confinement cell. The next dagyttbok me back to interrogation, and
this time it was more difficult. It went on forrée days straight, without sleep, until |
felt fatigue in my eyes and head and had difficbitgathing.™*

From the affidavit oDr. Ghassan Sharif Khaled:

“For eight days they interrogated me about 22 haumday, except for Fridays and
Saturdays [the weekend in Israel]. He [the wardem]lld take me back to sleep at 6 in
the morning. At 6:30 there’s a roll call. At 7:0@ vould come to ask me if | wanted a
shower and at 7:30 they would bring my breakfas8:80 they would take the food tray
and at 8:30 they took me to the interrogation. Theyldn't let me sleep at all. The
interrogation would start at 9:00 in the morninglamould continue until 6:00 the next
morning...

They wouldn’t let me sleep. Whenever I'd dose affront of the interrogator he would
yell at me and wake me up®

*From the affidavit of Dr. *Omar Sa’id from13 May1I) taken by Atty. Nabeel Dakwar.

%From the affidavit of Saleh Muneer Hamed, froBecember 2009, taken by Atty. Nabeel Dakwar.

%1 From the affidavit of Amin Ahmad Jamil Shqirat find5 August 2006, taken by Atty. Ahmed Amara. Sezking
Bombs at 23.

192 Erom the affidavit of Dr. Ghassan Sharif Khaletken by Atty. Taghrid Shbita on 17 August 2008.
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5. Forcibly bending the detainee’s back backwards:
e From the affidavit of George Mansur Quirt:

“Afterwards [the interrogator] Itai put me on a ahand bent my back backward, and
Ghazal [another interrogator] would grab my legsl dhey would twist my back
backwards. Itai would grab my throat and bend mgkldaackwards and push, and my
back would hurt and | would shiver’%®

e From the affidavit of Bahjat Yamen

“...the first method was to handcuff me from behiwith my legs tied backwards under
the chair. The interrogator would push me backhsd I was sitting on the seat while
leaning backwards, and at the same time they keatirig me on the stomach. This
position was maintained for about fifteen minutaad then the interrogator would
forcefully yank me forward... | simply felt terrifiechnd | had excruciating pains in my
back and | felt that my back was about to reallga and | yelled and cried and
begged, but the torture did not stdf*”

It should be noted that both a GSS/ISA memorandumwa to Mr. Yamen’s attorney and a
military judge confirmed that “special measuresiStified by the “necessity defense,” were
used in his interrogatiof??

¢ From the affidavit of Muhammad ‘Abd al-Rahim Bagjey.

“They put me into a new position — at the sideha thair, with the armrest at my side
and nothing behind my back. They shackled eachyolegs to a chair leg, then took off

my blindfold, saying they wanted to see me. Osbaritterrogator sat across from me
and stepped on my feet so that | would not movechisliand Gur yelled all the time.

Oscar said that he would grab my shirt from thatfn@pwards, and that | should lean
back. He said | had to lean midway, becausegéhéd all the way back my back would
break, and if | sat up the regular way he wouldniét. And that he wanted to see how
long | could endure it.”

193 From the affidavit of George Mansur Qurt, taken Atgy. Leah Tzemel on 11 March 2003 at the Russian,
Compound. SeBack to a Routine of Torturat 66.

194 From affidavit of Bahjat Yamen from 26 DecembeO20taken by Atty. Labib Habib at the Shata PrisBae
Ticking Bombgsat 14 .

195 From the affidavit of Atty. Labib Habib, 31 Augug604, quoting a memo signed by “Alias Rani, Irdgation
Team Leader, Southern Samari&ghjat Fathi Yusef Yamen v Military Prosecutor Resji8029/05Petition to Order
Removal of Classified Status regarding Informatielating to the Petitioner's Interrogation and rirttgation of the
Main Prosecuting Witness. S&eking Bombsat 16.
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| stayed this way for maybe an hour, with my eyksdfolded again. When | could no
longer manage and wanted to sit, he hit me harowb#ie chest. The blow threw me
back. | felt as if my back was coming apart. Ildol get up again. My head was on
the floor and the pain was excruciating. He toldtmget up, but | couldn't. | felt a sour
liquid pouring out of my nose, and my stomach hurstayed this way for about fifteen
minutes'®®

6. Slapping and blows
e From the affidavit of Muhammad ‘Abd a-Rahman Zeid:

“...this time 5 GSS agents entered the room and bbgating me to death. They threw
me on the floor and started kicking me all over body. This continued until my
clothes were torn and | fainted’*

e From the affidavit of Sa'id Diab:

“Major Effi [an interrogator] is 1.9 m. tall, with solid build. After they tied me to the

chair, Effi began beating me hard on my face, pungcland slapping and cursing and
threatening me. Effi hit me for close to fifteennuies, and as a result, | was injured on
my lower lip and bleeding'®®

e From the affidavit of Jihad Mughrabi:

On the third day they took me from the morning antll 6 in the evening. Sometimes when
| didn’t answer “Maymon” [interrogator’s pseudony when he didn’t like my answer he
would slap my forehead or head with his palm... Theyld hit me relentlessly, grab my
shirt from the front, pull me and throw me with gréorce on the chair. It's my back that
would absorb the blowf?

When this, and another ruse failed — and despitegykteansferred out of prison to a comfortable
apartment, being offered good food, drink, cleasthes and a shower, Mughrabi would not supply
them with the information they sought, more, anasgoviolence followed:

Suddenly two young men entered... they threw m#herbed and started beating me all over
my body. | was trying to hide my face in order teeyent it from being hit. They were
punching and kicking me... they also used the hafttheir pistols to hit me on my head... |
was close fainting several times, and finally faéht. they then called the doctdr?.

1% From the affidavit of Muhammad ‘Abd al-Rahim Baije, dated 25 July 2006.

197 From the affidavit of Muhammad ‘Abd a-Rahman Zeiaken by Atty. Fida’ Qa’'war on 22 January 2003e Se
Return to a Routine of Torturat 60.

198 Erom the affidavit of Sa’id Diab, taken by Atty.dler Talhami on 24 June 2007. $eenily Matters at 20.

199 Erom the affidavit of Jihad Mughrabi, taken byyAfTaghrid Shbita on 12 June 2008 at Kishon prison.

10 Erom the affidavit of Jihad Mughrabi, taken byyAfTaghrid Shhita on 11 August 2008 at Kishon priso
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7. Forced crouching in a frog-like position:
e From the affidavit of Hassan 'Abd a-Rahman Hassatatiyah:

Afterwards, they released the shackles and | wast@nded to sit in a 'frog' position —
to sit on my toes, with my knees partially bent, 46 consecutive minutes, and all the
while my hands were shackled behind me. Each tiraeltwould lose strength and fall,

or lower my foot to the floor, one of the interroga would lift my body and the second
would slap me and beat me on the soles of my'téet.

e From the affidavit of Sa'id Diab:

My hands were shackled behind my back, and thegetbme to squat on my tiptoes.
Every time | lost my balance, [interrogator] Maimaould hold me and [interrogator]
Adi, who stood behind me, would catch me. The noigaitors forced me to squat in this
position for half an hout*?

8. Tightening, pressing or pulling handcuffs'*?

¢ From the affidavit of Muhammad ‘Abd al-Rahim Basjey

At one stage, before breakfast, they removed my ahd | remained in an undershirt.
They placed an elastic bandage on my hand, liketagi shields, and placed strange
shackles on my hands, connected by a relatively rain and whose tightness could
be adjusted. Gur [an interrogator] stood behind gnabbed my neck from behind and
put his knee in my back. Two others held each pfands and started tightening the
handcuffs, and a fourth stood facing me, shoutingi@ to confess. | shouted from the
pain and they cursed.... They tightened the handeaath time for many minutes, until

my hands turned blue and | couldn’t move my fingdiisen they would loosen them.

They did this many time%:?

From the affidavit Mustafa ‘Ali Hammad Abu-Mu’ammar

...the interrogators released my hand shackles andred my arms with pieces of

sponge, and then closed the shackles over the sgogher up along my arms, not near
my hands. Afterwards, two interrogators grabbed one,arm each, and began tightening
the shackles with force, which blocked my arteraag] after ten minutes of pressure like

M1 From the affidavit of Hassan 'Abd a-Rahman Hassatadiya, taken by Atty. Ahmad Amara on 9 Augush®0See
Ticking Bombgsat 79.

12 From the affidavit of Sa’id Diab, taken by Atty.dler Talhami on 24 June 2007. $eenily Matters at 21.

113 For shackling generally see Public Committee Agfaiforture in IsraelShackling as a Form of Torture and Abuse
(Jerusalem: PCATI, written by Samah Elkhatib-Ayodione 2009).

14 Erom the affidavit of Muhammad ‘Abd al-Rahim Bggje, dated 25 July 2006. S&king Bombsat 44.
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that my arms swelled very much, to the point thegytwere unable to remove the
handcuffs from them™

9. Prolonged shackling

This should be distinguished from the previousieacis here victims have only complained about
the fact of shackling itself. However, even wheffgor chains are not tightened or pulled, with the
passage of hours and days, such shackling, whishnbajustification whatsoever, increasingly

causes suffering and injury, both to the wrists smdther parts of the body, which is effectively

stuck in an awkward, and increasingly painful post.

e From the affidavit of Mohammad Helmi Abu-Safiyyeh

They made me sit down on a chair that was boltetgdloor. They shackled my hands
behind the backrest of the chair. | was unabledéee my hands because the chain was
attached to the backrest. The length of the chaitween the manacles was around
30cm and no more. Also my legs were shackledchan between the shackles was
around 35cm. The chain was attached to the legjseothair and | could not move my
legs to the sides... The leg irons were very tagid every movement hurt, causing pain
and injury to my legs'®

e From the affidavit of Mohannad As ad Yusef Harashe:
During the entire duration of the interrogation asvshackled to a chair, to its backrest
the interrogators would attach my hands at thernmagg of the interrogation with iron
manacles connected by a chain of around 30cm gthHenThey would insert the chain
into a loop attached to the back of the chair sewise it with a padlock. The warden,
under the orders of the interrogator, would fadten manacles tightly, causing me to
suffer terrible pain in my arms and my legs werenhusensation of numbness) and |
could not feel them...
During the interrogation and as a result of theitposin which | was interrogated, |
suffered pain in my waist and arms and right IBgwring this period | also suffered from
haemorrhoids, which gave me stomach aches. Afeeinterrogation and after they took
me to the cell, | had pain in the back and armgairticular. My arms were swollen, and
you could see on them marks left by the manaclésr about ten days after the
interrogations, | had pain in my arms and | stiiffer from pain in the right arm as a
result of the shackling:’

e From two affidavits byDr. Ghassan Sharif Khaled:

15 From the affidavit of Mustafa ‘Ali Hamad Abu Mu’amar, taken by Atty. Ahmed Amara, 31 July 2006. Sieking
Bombs pp. 86-7.

“*From the affidavit of Mohammed Helmi Abu-Safiyyeorn 21 April 2010, taken by Atty. Nabeel Dakwar.
YFrom the affidavit of Mohannad As'ad Yusef Haraghem 1 December 2009, taken by Atty. Maher Talhami.

28

(") SXM DMy T MND TYNN
02-643 2847 :0p9 02-642 9825 DU 91046 DO 4634 .T.N
POB 4634 Jerusalem 91064 Tel: 972-2- 642 9825 Fax: 972-2- 643 2847
E-mail: pcati@stoptorture.org.ii  Website: www.stoptorture.org.il




public committee against aaliad Al diall TN ONDXN TYNN

TRTUR sl 1

in israel SNYWra

In the interrogation room a warden made me sit ohaar fixed to the floor and shackled
my hands behind my back in metal handcuffs with eayvshort chain, perhaps 5
centimetres long, linking them. He then fixed thaia to the chair.

.. | started feeling pain at the bottom of my spiwhich was very strong. This pain had
started on the first day of my interrogation frolne fong periods of sitting on the metal
chair. | suffer from pain there to this day? | was not allowed to stretch my legs; | had to
fold them under the chair. This resulted in intétreemorrhages in the knee area. It was
swollen and painfut*®

e ‘Abd al-Karim Yunis Hussein Mbayed, a resident afl-Karem, who was born in Gaza,
was arrested on 26 June 2008. According to higaffi, his hands were shackled behind
his back in metal handcuffs linked to each othef tanthe chair from behind. He stated that
he was shackled in this way for 2 and a half holesfirst day, six hours the next day, and
for long hours each day thereafter, with the exoeptf Friday and Saturday. Mbayed noted
that whenever he told his interrogator somethirag fileased him, the shackled would be
removed and he would receive coffee. He was algal@ckled in the interrogation room
on his own for long periods. Mbayed complained riEmse pain as a result of the long
hours of being shackled in this w&y.

10. Threats of arrest and physical abuse of family memérs:

e From the Affidavit of Sami "Emad el-"Alem
The interrogation was more violent psychologicathan physically, because the
interrogators threatened me with bringing my wiigho at the time was still pregnant -
to give birth in the detention centre...
It should be mentioned that my brother was detaimeddays after my arrest and he was
released a month later. The interrogator pointddiat just as they arrested my 14 year
old brother, they could bring my wife as wétt.

e From the affidavit of Samer Tawfiq Sabri Dugan:

..during the interrogation they cursed me and myilfara lot, they threatened to
demolish my house and to bring my wife and plagérédetention..**?

e From the affidavit of Malek Salhab:

18 From the affidavit of Dr. Ghassan Sharif Khaleaken by Atty. Maher Talhami on 21 August 2008het Ketsiot
prison.

19 From the affidavit of Dr. Ghassan Sharif Khalken by Atty. Taghrid Shbita on 17 August 2008.

120 Based on the affidavit of ‘Abd al-Karim Yunis Hess Mbayed, taken by Atty. Maher Talhami on 20 J2008 at
the Kishon prison.

2! From the affidavit of Sami "Emad el-"Alem, frdNovember 2009, taken by Atty. Tahreer Athamleh-hia

122 From the affidavit of Samer Tawfiq Sabri Dugarkeia by Atty. Hasan Shqeidhaf on 20 January 2008B%ek to a
Routine of Tortureat 50.

29

(") SXM DMy T MND TYNN
02-643 2847 :0p9 02-642 9825 DU 91046 DO 4634 .T.N
POB 4634 Jerusalem 91064 Tel: 972-2- 642 9825 Fax: 972-2- 643 2847
E-mail: pcati@stoptorture.org.ii  Website: www.stoptorture.org.il




public committee against T3 ONNN TYND

TRTURE  cavamesll 1%

in israel SNYWra

They threatened to destroy my house and arrest mmjewiamily, and also threatened to
harm and tarnish my good namé?3.

11.Exposing a suspect to a parent or spouse being alwedy interrogated or exposing a family
member to a son or brother exhibiting signs of phyisal torture:

PCATI published a report devoted to this subjeamily Matters” — Using Family Members to
Pressure Detaineesvhich presents in great detail six cases wheeed#itention (real or staged),
interrogation and/or torture of family members wiasd as a means of torturing detainees — often in
addition to other torture methods. Among the cases

e The case of the Sweiti family, residents of BeitaAmear Hebron: the father and wife of the
detainee, Mahmud ‘Abd al-‘Aziz Sweiti, without thénowledge or consent, were placed in
a scene staged by the GSS/ISA to mislead him ielievang that they are in detention. The
response of Sweiti, who was indeed convinced ks/dbenario, was to go on a hunger strike
and make two attempts on his own fif.

e The case of the ‘Abd family from Qalqiliya: Fathifghbeita the diabetic mother of ‘Ali
‘Abd, who had been detained, interrogated and tedtloy the GSS/ISA, was brought to the
detention centre. Shbeita was shown to her sonewteing herself interrogated. In his
affidavit of Upon seeing her, ‘Ali ‘Abd:

He [the interrogator] asked what | had to say, whabught. | said that he should just
send her back, and | was willing to confess to eVt he wanted. My mother is sick,
and | feared for her health because | understoaidifth didn’t confess, he would put my
mother in the isolation cell. It killed me. It br@kne, totally. | said that | was willing to
confess to whatever he wanted, but that he shaudt teke her back home. The
interrogator said he would if | gave him somethiagyo on. | said, ‘Okay.’ | said that |
had known that there were explosives in the canderstood that they were releasing
her. The interrogators left me alone in the intgatdn room. The interrogator said that
within two hours my mother would go home. While &svalone in the interrogation
room, | heard my mother crying, but it seems thatdidn’t know that | was close to her
and that | heard her. My mother’s voice grew maosgathit. | was exhausted. | didn'’t
even answer her, even though | could. | was inlshathat could | say to her!?

e The more recent case of the Jihad Mughrabi, aeasiof Tulkarm, who was arrested on 26
April 2008. His mother Samiha Mughrabi was arrested herself interrogated and ill
treated by the GSS/ISA. In his affidavit Jihad Mragh stated the following:

123 From the affidavit of Malek ‘Abd al-Halim ‘Abd aBhani Salhab, taken by Atty. Fahmi ‘weiwi on 7 Ma2003.
SeeBack to a Routine of Torturat 57.

124 SeeFamily Matters, pp. 10-16.

125 From the affidavit of ‘Ali ‘Abd, taken by Atty. Tghrid Shbita on 1 October 2007. Seamily Matter, at 38. For the
case seid., pp. 36-41.
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...they said they may transfer me to “military mogation.” They... threatened that
they would arrest my mother, demolish our home detéin my sisters. Yesterday
they told me they had in fact arrested my motheeyTsaid they would keep her in
detention until | provide them with a pistol whitihey claimed | possessed. They
said the key to my mother's freedom is in my haffds.

12. Physicians’ involvement in torturous interrogaion by the GSS/ISA
The following case illustrates the complicity ofysitians in torture

Jihad Mughrabi described his ordeal in two affitg¥4’ Complaints in reference to both have been
submitted to the Attorney General:

According to Mughrabi, at the end of an interrogatperiod lasting approximately 100 days (from
26 April 2008 to 4 August 2008), he was transferteda residential apartment, where he was
severely beaten by two young men. After brieflyingsconsciousness, he was thrown face-down
onto the floor and instructed not to move. The mandcuffed him and called a physician. A man
arrived wearing civilian clothes, but carrying meadi equipment and proceeded to examine
Mughrabi. One of Mughrabi's interrogators arrivdtwereafter. At the physician’s request, an
ambulance was called. The interrogator instructegl physician and paramedics to state that
Mughrabi had fallen down a flight of stairs whilkeeskled and blindfolded.

Mughrabi was then transferred to a civilian hodpiehere he was carried on a stretcher to the
emergency room. A physician arrived and asked whdthappened. She was told that Mughrabi
had fallen down the stairs. Mughrabi told her ttiié was a lie and that he had been beaten. The
physician told Mughrabi that this was not her bassiand that her job was to treat him, and that
she was not interested in the cause of his injMiyghrabi was examined in the hospital by two
additional physicians, who also ignored his commitaof torture. After about three hours, Mughrabi
was discharged from the hospital. He overheardrttegrogator asking the physician to make an
effort not to hospitalize him.

b. Torture and other ill-treatment by IDF soldiers

12. Following are a few illustrations of torturedaather ill-treatment by IDF soldiers, containing
mostly excerpts from affidavits by victims taken BCATI attorneys, as well as soldiers’
testimonies, mostly taken from a recent PCATI reffrThe report is based on 90 affidavits and
testimonies received by PCATI describing incidethtst occurred between June 2006 and October
2007. It should be noted that the 90 cases formadl sninority of the complaints which Palestinian

126 Erom the affidavit of Jihad Mughrabi, taken byyAfTaghrid Shbita on 12 June 2008 at Kishon prison.

127 Affidavits of Jihad Mugrabi, taken by Atty. Taghr&hbita of PCATI, 12 June and 11 August 2008.

128 pyblic Committee Against Torture in Israblp Defense — Abuse of Palestinian Detainees byiedsiderusalem:
PCATI, June 2008).
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and other Israeli NGOs have documented over thesyaad that many victims do not complain,
even to human rights NGOs. It should also be nttatlall the victims were tortured or ill-treated
following arrest, namely when they were helpless bound. Finally, a Palestinian would often be
tortured or ill-treated during arrest, then torthrer ill-treated further during transportation, IDF
detention and/or during GSS/ISA interrogation.

13. Torture/ill-treatment immediately following arrest:
¢ From the affidavit of Ahmad Yassin, from Nablussdebing his arrest on 10 July 2006:

| was arrested by soldiers and Intelligence offcatr Dir Sharaf cemetery... They threw
me onto the ground on my stomach and began torkigkparticularly on my thighs...
They led me to a car and suddenly one of the gsltlié me on the middle of my back...

The jeep must have been delayed, and while we staraling on the sidewalk they
amused themselves by taking turns hitting my ndtiey made me sit on the ground
and one of them hit me hard on my left ear. | collfeel my ear for about fifteen
minutes. The jeep still had not arrived. They too& away from the road to a deserted
area parallel to the road with my back to them.yTiheew stones at me and competed to
see who could hit me on the head... Each of thenwtbeveral stones at me.

e From the testimony of an IDF soldier who particgzhtn numerous arrests in Hebron:

[One of the soldiers] took him [the detainee], pum into theAbir [a vehicle used by the
military]. Boom! He banged him onto the step. Ttis/ wanted to cry, he couldn’t see
anything, and they used to tighten the blindfoldydan tighten it until his eyes bulged
out. They would tighten the handcuff, one of thgggwho used to go too far, so every
time someone had to cut it off and put a new oneéHenwould tighten it on his legs, I'm
telling you, he would take him by the legs and heuld cry out ‘It hurts, it's hurting
me.” He would say, ‘Good, it's not hurting you foothing.” I'm telling you, he would
close it and every time the guy cried he slappeal hi he cried then he would tighten
the blindfold. He used to hurt them deliberateR.

14. Torture/ill-treatment during the transport of detai nees:

e From the affidavit of ‘Abd-Al-‘Aziz ‘Amariyah:

.. they shackled my hands behind my back with pastindcuffs, blindfolded me with
a strip of cloth, and put me into a military jeéat took me to Etzion base... While they

129 From the affidavit of Ahmad Yassin, taken by Attypui “Ugah on 13 August 2006. Shle Defensgat 5.
130 From the testimony of a staff sergeant, statidnadebron through mid-2007. The testimony was fadea by the
organization Breaking the Silence. $¢® Defensgat 4.

32

(") SXM DMy T MND TYNN
02-643 2847 :0p9 02-642 9825 DU 91046 DO 4634 .T.N
POB 4634 Jerusalem 91064 Tel: 972-2- 642 9825 Fax: 972-2- 643 2847
E-mail: pcati@stoptorture.org.ii  Website: www.stoptorture.org.il




public committee against T3 ONNN TYND

TRTURE  cavamesll 1%

in israel SNYWra

were taking me to Etzion base they beat me in afglaand humiliating way. They

punched my head and beat me on the back with ttie diutheir rifles. On the way they
took me out of the military jeep and put me intoaamy truck, and inside the truck they
also beat me. They kicked me all over my body asat the back of my neck with their
hands...

When | got to Etzion base my hands were shackl&éihdemy back and my eyes were
blindfolded with a white strip of cloth. They draggme off the truck because | couldn’t
see anything and so | walked along the truck uiféll onto the ground because they did
not warn me that the truck was high up and | was tiee edge. | fell onto the ground on
my face and knees and they jumped on me, kickingbagk, stomach, and legs and
punching my face until | got to the mterrogatcnds;)m131

e From the affidavit of Yusuf Sahali, who was arresé¢ his home in Balata refugee camp on
6 January 2007:

A soldier in the jeep hit me on the back with th&t of his rifle. While we were
travelling the soldiers asked my name, and they Wwuld beat me for no reason. They
beat my face and my nose and mouth bled. Theypalbed me up and then my head hit
the roof of the jeep, so | also cut my head amehi bleedindg>?

e From the affidavit of Mahmud Faruq Hamed el-Bobaino was arrested at his work place
in Nablus on 11 June 2008:

They cuffed my hands in plastic shackles... | wasvéth the shackles for many hours.
| really suffered because of the tight cuffing. é&fabout half an hour | stopped feeling
my hands, it was like the palms of my hands weragoeut off... A soldier took me to
the Jeep... There were many soldiers around us ahithdoeny back. The jeep was
moving. At a certain stage, a soldier began to siagight side of my face with the back
of his hand at least 10 times. Sometimes he lowergtead and slapped the back of my
neck. Sometimes | heard him do the same thingegmther detainee. Every so often he
would leave me and go to another. | would hearstimae thing happen to him. Another
soldier would join him once in a while. At one pbthe soldier took my head, held it
from behind and began, in an automatic mannerijttoa face to the seat, on the edge
of the bench... | kneeled between the seats faciegobthem and my back to the other.
From these beatings | felt pain in my eyes and tnateye was going to pop out of its
socket. | could not see well. To this day | stidl not see well. Now | cannot even read. |
cannot see the letters. Even with all the beatindjgd not shout because the guy who
was next to me, when they beat him and he said, ‘ayelt that they beat him much

131 From the affidavit of ‘Abd-al-‘Aziz ‘Amariyah, ten by Atty. Fahami ‘Aeiwi on 5 January 2007. $&e Defense
at7.

132 From the affidavit of Yusuf Sahali, taken by Atiaher Talahmi on 20 May 2007. Se Defensgat 7.
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harder when he cried out. | decided to be quidtrast to shout and not to tempt them
because they beat and mocked us and joked andewengained by i

15. Torturelill-treatment while the detainee is temporaily held in army base:
e From the affidavit of Munsar Na'irat, arrested ahb@tiya Checkpoint on 31 March 2007:

. they put me into another jeep and took me tolarabase. They said it was Salem
base. They dropped me off there for two or threer$i0At this base | was put into a
small room and they beat my legs. They put me enflitor. Then | felt one of the
soldiers take something from the floor and beatameny head and shoulders... Then
they took me out into a concrete yard and tied arydcuffs to a concrete pole and made
me sit on the ground and they beat me. Every hotath hour they would beat me on
the face..*®*

16.Use of dogs:

e From the affidavit of Mohammed Jalab from Tulkaresfugee camp, arrested on 21 March
2007 at a checkpoint:

... They took me into a room where there were [matdfliers and one female soldier
and she had a dog she talked to as | sat on the bhadcuffed and blindfolded. The
dog would walk around me and when the soldier sgok@m he would attack me and
bark. | didn’t understand what the soldier said, [buealized that] she said to the dog,
‘Arab, Arab,” and then it would attack me.

The dog didn’t bite me; | guess they had muzzledl fielt the muzzle when it attacked
me and touched me. | asked to be allowed to préigr Aefusing, the woman soldier
said, ‘Well then, go ahead and pray,” and they nraden for me to pray. | asked them
to unshackle me so that | could pray but they edu#\s | began to pray the woman
soldier talked to the dog again and it began tacktme from the front and the back as |
prayed:>®

e A soldier who spent his military service in the ads track of the Sting QketZ?) unit,
stated that the dogs trained specifically for aksthey “are trained to seek humans using
their scent.**® Another soldier with the rank of staff sergeantowserved in the unit
revealed that the assault dogs are not kept clgsthd combat soldiers, and are not as
disciplined as the dogs trained to locate explasiva fact, they “work completely

133 From the affidavit oMahmudal-Bobali, taken by Atty. Taghrid Shbita on 7 July 800 the Megido Prison.

134 Erom the affidavit of Munsar Na'irat, taken by AtSamer Sam’an on 28 May 2007. S&eDefensgat 8.

135 From the affidavit of Mohammed Jalab taken by Aftgghrid Shbita on 10 October 2007. SkeDefenseat 13.
136 Quoted in Billy Frankel, “The Best Dog My Team Ew¢ad,” NRG website, 15 June 2007,
http://www.nrg.co.il/online/ART1/595/614.htmBeeNo Defensgat 10.
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independently.” The soldier noted that these daygehattacked people “more than once,
because these are dogs — this is an assault dogathget confused®?’

17. Torturelill treatment during field interrogatio ns

In a recent military court case involving the begtand humiliation of Palestinians detained by
soldiers for questioning in a West Bank villageniee military commanders described routine
practices of violence in field interrogations ofléxinians which included beating, shaking,
slapping and “kneeing*>®

This is how Lieutenant-Colonel Itay Virov descrildggld questioning tactics to the Court:

...saying that questioning is carried out withooy ase of force is being naive. Questioning
is a relatively aggressive operation. Sometimebngehnd pinning to the wall. Sometimes
there is no escape from shaking, pinning, pushiiign this is necessary... beating, pushing
in a situation even with persons not involved in @perational situation, if it can be
beneficial to carrying out the operation, is cemyapossible.... a slap, sometimes hitting on
the back of the chest, in cases where there iofnica response from the Palestinian side, at
times kneeing, or choking in order to calm them dasweasonabl&?®

The existence of such routine practices was deniedurt by the Commander of the IDF Central
Command, General Gad Shamni. However, the fact leasaw fit, in response to what his
commanders said in court, to issue a letter tacQtmmand’s rank and file clarifying that violence
against detainees is never acceptable, while wadcamdicates that at least the perception that such
violence is acceptable existed. It should alsodiedthat while stating to the Court that for setdi
interrogating detainees “resort to physical forces.crossing a red line,” General Shamni adds
immediately that “professional bodies would do tleathe extent that it is necessaf§? elsewhere
clarifying that he is referrinmter alia to the GSS*

18. Torturel/ill treatment of minors
e From the testimony of a soldier with the rank affssergeant:

One day there was some kind of disturbance... andnitw with the jeep and saw the
youth running toward the house throwing a blocksgtand there were burning tires and

137 The soldier's affidavit, is available on the Bremk the Silence website: “50,000 Children,”
http://www.shovrimshtika.org/testimonies.asp?cat=-8deNo Defensgat 11.

138 Central Military Court, Central RegioMilitary Prosecutor v. Lieutenant Adam Mal@ent 205/09 (judgment 13

December 2009). See e.g. para. 73 in additionet@éssage below.

1391bid., para. 74.

1401bid., para. 77.

141 Earlier in the same paragrapbid., General Shamni states: “Every other, forciblehuod is something which may

be undertaken following a series of approvals amd by soldiers. There’s police interrogators and SGS
interrogators...”
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a real mess... | took him out of the house and adebtm and took him to the post,
something | am permitted to do... and went to takemyf battle vest and wash my face,
| told the guard to watch him. We took him and dfolded him according to the usual
procedure. When | came back | saw a group of foulive soldiers laying into him,
hitting his face, throwing those heavy telephonaditary field phones) at him, just
taking them and throwing them at him, and he was 1b-year old kid who had been
throwing stones...

| saw the kid that they were beating up and | usht over there and threw them off,
and took the kid for a medical check. The doctarexed him. The boy was shaking
and hugged me because if it hadn’t been for me.justecame over and hugged me and
| just took him and you know what? He just shodtk la leaf blowing in the wintf?

., aged 17 at the time of his arrest at the beggnof 2007. He testified:

.. After school ended and | was on my way out,ddrio get a taxi to take me home...
Before | got to the taxi, | suddenly ran into sogug's who were throwing stones and the
Israeli soldiers and the soldiers were firing tgas... | went down a side street and there
were soldiers there. | stopped in my tracks. THdiss took me and began to beat my
left leg with their weapons. They also hit my rigtye. The soldiers went on beating me
on all parts of my body. Then the soldiers stattedrag me along the main street. They
dragged me about twenty meters until | got to thedhe of the street, and they left me
lying there in the middle of the street for almbatf an hour. Then they made me stand
up... When they saw that | couldn’t stand up theyugta the army jeep and put me
inside, and they took [me] to the police statiodattal Mukabar... [where] they beat me
again all over my body... After the doctor came heedghem to send me for x-rays and
the x-rays showed that | had three factures ineftylég. They told me that | would have
to have an operatiotf’

12 This testimony is available at the Breaking therie website,
http://www.shovrimshtika.org/testimonies.asp?cat=8&eNo Defensgpp. 15-16

143 From the affidavit of F., taken by Atty. Shirin 8&er from the organization Nadi Al-Asir on 14 Fegu2007.
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Part Ill: violations of the Covenant during and in the aftermath of the Gaza war of December
2008-January 2009

1. Clearly the most widespread — and appalling elations of international law perpetrated by
Israel’s armed forces during the war were, in humglnts terms, violations of the right to life, and
in international humanitarian law terms attackdaittargeting civilians and civilian objects or
indiscriminate attack!* However, Palestinians were, in addition, detaimetthumane conditions
amounting to cruel, inhuman or degrading treatnoemunishment, both as “unlawful combatants”
and under other Israeli laws and some of them wertired by the GSS/ISA during their
interrogations.

2. Moreover, the treatment of other Palestinianviddals who came under the direct, effective
control of Israel's armed forces during their opierss in Gaza, and thus were theie facto
detainees, similarly falls within the Covenant'snie These include in particular families whose
homes the Israeli forces took control over and pizal

3. In this Part, violations of the Covenant in negp both Palestinians officially detained by &ra
security forces and others under their direct dfettve control will be described and illustrated.

[I(1). Treatment of detainees (Articles 10, 7)

4. During their operations, the Israeli securitycis detained scores, possibly hundreds of
Palestinians. Most were released within a few days,dozens were transferred into Israel. For
about seven days, no organised or transparenttrags of these detainees took place, and
families were frantically trying, through PCATI amdher organizations, to determine their loved
ones’ fate and whereabouts. As of June 2010Ptdastinians, who were detained during the Cast
Lead operation are still detained in Israel, eightthem are being held as security prisoners
convicted by Israeli courts, and two held as “urildwombatants.'it emerges from affidavits and
testimonies taken by PCATI and other organizatitvas all detainees were exposed to one or more
violations of the Covenant, including detentionajopalling conditions, exposure to danger, use as
human shields, violence, humiliation and interragatmethods intentionally causing physical
and/or mental suffering of varying degrees.

[1(1)(1). Torture and other ill-treatment upon arrst

5. On several occasions, Palestinians detained Oy forces were beaten, threatened and
humiliated.

144 Similar attacks, with deadly results, albeit orargmaller scale, were carried out by HAMAS foraelso have also
reportedly engaged in torture and other ill-treattmaf political rivals during and after the confli@hese violations,
which PCATI condemns unreservedly, are not, howeagributable to the state party whose recorddbmmittee is to
examine.

37

(") SXM DMy T MND TYNN
02-643 2847 :0p9 02-642 9825 DU 91046 DO 4634 .T.N
POB 4634 Jerusalem 91064 Tel: 972-2- 642 9825 Fax: 972-2- 643 2847
E-mail: pcati@stoptorture.org.ii  Website: www.stoptorture.org.il




public committee against

TAOMNDXN TYNN

TRTURE  cavamesll 1%

in israel SNYWra

S and | of the K family, twin brothers, were detnat the family home at the Zeitun

neighbourhood of Gaza city on the night of thet fmssecond day of Israel’s ground attack.
Their hands were shackled with plastic handcuffd drey were blindfolded. Both have

stated® that a dog was used to frighten them. S statechthavas terrified and urinated as a
result. S was beaten all over his body, and wasentadvalk barefoot outside, and as a
result suffered from cuts to his feet from brokéasg.

| was later taken to a separate room, where hehelasfor about 10 hours without water,

food or access to the toilet. | heard the screahtssofather and brothers who were being
beaten by soldiers. When he requested to see lils'embe was hit with a helmet and lost
consciousness. When he came too he was urinateg asoldier.

Subhi al-‘Attar was arrested at his home in Beidhia on 2 January 2009. He was held with
other men in the yard of a neighbour. There, saddieeat him as well as his father, a
disabled man, and his cousins with fists and kidkesn. They pointed laser beam sights at
his 12-year-old brother, who was terrified, beligyhe was about to be sH?t.

6. Others were interrogated on the spot or duteg tinitial detention period inside the Gaza Strip
with the interrogators using methods amountingaidute or other cruel, inhuman or degrading
treatment or punishment (ill-treatment), includinglence and threats on the lives of the detainees.

Muhammad Khair Kassab was arrested at his home @nidary 2009. According to his
affidavit, **’ his eyes were covered and he was questioned aEagons and tunnels, of
which he denied any knowledge. While interrogatedun (he was not sure which part of it)
was held tight to his forearm and twisted agaifjstausing an injury. At the same time, he
was also continually kicked and beaten, despitgibgghis tormentors to stop.

N.A. of Al-‘Atatrah neighbourhood, Gaza city, wasested on 2 January 2009. The next
day he and about 80 other men were held in an space, and at night were taken, one by
one, to a small ditch to be interrogated. His magators slapped his face and hit him with
rifle-butts. They forced him to take off his sweaaad left him for about an hour exposed to
the intense cold®®

[1(1)(2). Detention in cruel, inhuman, degrading ahdangerous conditions

7. Many of those detained were held in ditchesbabbty dug out by army bulldozers, 2-3 metres
deep and varying in size. Both adults and minoneweld in these ditches for hours and days - two

145 Affidavit of 1.K., taken by Atty. Majd Bader, 26eBruary 2009 in the Shikmah prison; affidavit ok Staken by
Atty. Majd Bader, 26 February 2009 in the Shikmaisqn.

146 Affidavit of Subhi Majed al-‘Attar, taken by AttyMajd Bader, 16 February 2009 in the Shikmah prison

147 Affidavit of Muhammad Khair Kassab, taken by Attuhammad Jabarin of Al-Mizan at the Shikmah prison 2
January 20089.

148 Affidavit of N.A., taken by Atty. Majd Bader, 26eBruary 2009 in the Shikmah prison.
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days in several cases, and in some even longey. Waee exposed to the cold air, wind and rain,
handcuffed for hours and days, and at times alsb thieir eyes covered. There were no sanitary
facilities in these ditches; food and water werarsely provided and the detainees were hungry.
Moreover, most of the ditches were dug close taelsitanks and in areas where hostilities were
ongoing, thus exposing the detainees to dangerutAl® people were reportedly held in each ditch,
and it appears that scores, possibly hundreds, eetagned in these appalling conditions.

e Raji ‘Abd Rabbo of Jabalia, describes what happetearound 13:00 on 5 January 2009
after he and his family were ordered out of theimies, by the Israeli armfy®

There were some 15 people in my parents’ housewdfg out; the soldiers separated
the women from the men. The soldiers took the nmehled them to a ditch which was
dug nearby. The ditch was some 2.5 meters deeparmed an area of about 5 meters.
We were then brought up to a place where there s@dkers, and we gave them our id
cards. The soldiers ordered us to sit on the asplidd our hands in the air, while the
soldiers had their weapons ready and pointing afThe soldiers kept us there until
about 5 in the evening. We asked for water andsactetoilets, but the soldiers refused,
saying that whoever moves will be shot to death.

e N.A. recounts-°

They arrested me and my sister’s husband, HusdhAttal; searched us, shackled our
hands behind our backs in plastic handcuffs antdfdided us. The soldiers led us on
foot to a ditch that was about 600 meters from myé. This ditch had an area of about
2 dunum&* and was some three meters deep. Around the dierle were tanks. They

were shelling in the direction of Gaza. The next Havas transferred, together with 25
other men, to another ditch, about 100 meters ftioenfirst one. When | was in the

second ditch, | asked one of the soldiers to tdkengy handcuffs, because they hurt
immensely. | response, the soldier kicked me instienach and beat my back with his
fists.

e Samir ‘Ali al-‘Attar, of Beit Lahia, was arresteditside his home on the morning 5 January
2009. He recounts?

They led us, with our hands shackled in plasticdieaffs in the front, and my [10 year-
old] son cuffed to me, to the area where the tam&se, about a kilometre from my
home. At the time, the tanks were shelling Beitirafhe army had prepared a large
area of about 2 dunums which they had dug to fosaraof crater surrounded by sand

149 From the affidavit of Raji Musbah ‘Abd Rabbo, takby Atty. Majd Bader, 23 February 2009 in the Sheth
prison.

150 From the affidavit of N.A., taken by Atty. Majd Bar, 26 February 2009 in the Shikmah prison.

5L A dunum is 1.000 square metres.

32 From the affidavit of Samir ‘Ali Muhammad al-‘Attataken by Atty. Maher Talhami on 14 January 2@03he
Shikmah prison.
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embankments about 2 metres high. The soldiers edders to climb the sand
embankment and go into the crater while handcuffée.were held there under the sky
for two days... The soldiers held us exposed to tibense cold, and only on Tuesday
[the second day] provided us with blankets — omeef@ry two of us. During the whole
period we were handcuffed and slept on the sandwéfe fed once or twice a day...
There were no toilets and we were not provided Wwithienic necessities such as toilet
paper. Inside the crater we were held with aboutti@r civilians...

[1(1)(3). Use of detainees as human shields

8. On several occasions, soldiers forced detaingesm they had handcuffed, to go into houses
where the soldiers apparently expected to facel@a@stivities, ahead of them, as human shields.

Raji ‘Abd Rabbo was arrested on 5 January 2009 frassnhome. He provides the following
account:>®

The soldiers called my name and those of [two sjhershackled our hands in plastic
handcuffs... then the soldiers led us towards sewtar houses in the neighbourhood,
with me and another nine men going into the housé&®ont of the soldiers and under their
orders.

Abd al-Mu'ti ‘Abd Rabbo, resident of ‘Izbat ‘Abd Ra, east of Gaza City two of whose sons were
arrested by Israeli soldiers on 4 January 2008, BT selem researchers the followir:

My two sons were released the next day, and thexze¢a where we were staying. They told
us that soldiers had made them, at gun point, @mems and enter houses to search for
Hamas members.

Similar account appeared in the pr&Ss.

In considering the legal aspect of this practice, would encourage the Committee to bear the
following facts in mind:

i. Soldiers were exercising direct and effective aantiver the detainees throughout these
operations;

ii. Soldiers were engaged in an intentional act invgvtoercion and intimidation for such
purposes as obtaining from the detainees or therdgms information, in this case about
what was happening in the houses;

lii. The detainees were placed in grave danger, witbongbat zone;

153 From the affidavit of Raji Musbah ‘Abd Rabbo, takby Atty. Majd Bader, 23 February 2009 in the Sheth
prison.

14 From the testimony of ‘Abd al-Mu'ti ‘Abd Rabbo,vgn to lyad Haddad by telephone on 11 January 20b6.
testimony is available on B'Tselem’s websitgyw.btselem.org

155 See e.g. Amirah Hess, “Witnesses in Gaza: theu& us as human shields,” Haaretz, 20 Februar§.200
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iv. The detainees were acutely aware of the danger werg led into, resulting in severe
mental pain and suffering.

In view of the above, PCATI would urge the Comndtt® consider that Palestinian detainees
forced to act as human shield were subjected tortgrin violation of Article 7 of the Covenant.

[1(1)(4). Detention as “unlawful combatants”

9. In Part I, PCATI highlighted thBetention of Unlawful Combatants La002, as amended in
July 2008, and the provisions within it allowing facommunicado detention, as well as indefinite
detention without charge or trial. This law wasdigethe recent conflict to detain 17 Palestinians.
two of them were still detained as of early Jun@@@PCATI is worried that, together with others
held as "illegal combatants”, they may now be wsedbargaining chips.” The Committee has on
several occasions concluded that indefinite dedans in violation of the Covenant’s provisions, in
particular Articles 9 and 1%4°

[1(1)(5). Torture and other ill-treatment during iterrogation

10. While some Palestinian detainees were inteteogavithin Gaza, as noted, most of the
interrogations took place in IDF-run detention cestand in the GSS/ISA interrogation wing of the
Shikmah prison in Ashgelon. Clearly GSS/ISA intgators were involved in the latter case, but
PCATI does not have clear information as to whoitterrogators were in the former — they may
have been soldiers, GSS/ISA interrogators weaiguniforms or a combination of both.

11. Interrogation methods used against Palestingetained in Gaza have constituted cruel,
inhuman or degrading treatment, and in severalscaseounted to torture. They have included
beatings and kicks; prolonged painful shacklingepldeprivation; humiliations, curses and threats,
including death threats.

e Muhammad Khair Kassab was interrogated in an ararmgpcwithin Israel, in a location
which he could not identify. His hands were contiasly handcuffed for the first five days
of his arrest, leaving marks which Atty. Jabaririced whilst taking his affidavit. During
the interrogation two interrogators threatened itbhiks sons (who had also been arrested)
unless he provided information about the locatibtunnels and military equipmefit!

1%6 Concluding observations of the Human Rights CoremitNigeria, UN Doc. CCPR/C/79/Add.64, 3 April 99
para. 7; Concluding observations of the Human Rigbbmmittee: Finland, UN Doc. CCPR/C/79/Add.91, BriA
1998, para. 18; Concluding observations of the HuRaghts Committee: Zambia, UN Doc. CCPR/C/79/A@d.8
April 1996, para. 14; Concluding observations ofe tiHuman Rights Committee: Cameroon, UN Doc.
CCPR/C/79/Add.33, 18 April 1994, para. 22; Conahgdbbservations of the Human Rights Committee: Caore
UN Doc. CCPR/C/79/Add.116, 4 November 1999, pa®a. 1

157 Affidavit of Muhammad Khair Kassab, taken by Attyluhammad Jabarin at the Shikmah prison on 12 Jgnua
20009.
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¢ ‘Imad Yusuf Hamed of Beit Hanun was arrested oartudry 2009, and later interrogated in
the GSS/ISA wing at the Shikmah prison. He wasiiagated continuously and deprived of
sleep for five days and nights, with the exceptibriwo very short periods of rest. During
the whole period he was shackled to a metal chair this hands cuffed behind his back.
The shackles would only be released for meals.pranged shackling resulted in serious
pain throughout Mr. Hamed's body, and in particutés lower back. The interrogators
threatened to leave him in this position until bffers from haemorrhoids®

e Subhi al-‘Attar’s interrogation at the GSS/ISA imtegation wing in the Shikmah prison
included prolonged shackling to a chair, as a tefuihich he suffered from severe pain to
his lower back and bleeding from the rectum. Onéhefinterrogators forced Mr. al-‘Attar
to crawl on all fours and imitate the barking ofdag; spat on him; and beat him.
Interrogators threatened that they would kill Mi-‘Attar's father and demolish his
house>?

[1(2). Treatment of other persons under the direct,effective control of IDF troops (Articles, 10,
7)

12. Whole families — men and women, babies, oltddien and the elderly, the healthy and the
sick, came under the direct and effective contfaladdiers who took over their houses. While some
testimonies point to respectful and helpful treattmef these families by soldiers, on many
occasions the treatment appeared to be cruel, iahwn degrading. Families in effect held in the
custody of soldiers were not provided with adequated, drink or access to the toilet, were
threatened, and soldiers carried out gratuitousutgson around homes.

e On 7 January soldiers entered the Kassab familyeharthe North of the Gaza Strip. At the
time it housed four men, six women and five chitdrall were moved into the living room.
Soldiers broke the windows, turned the house updisen, bore holes into the walls, threw
house utensils out. They burned the family’'s doaushéor heating, including the father’s
medical records and prescriptions for his medicatizuring the week of their stay, a seven-
month-old baby became sick and hot with fever tbetsoldiers refused to provide any help;
they even refused the family’s request to get wsteats to cool his temperatdf8.

13. Despite the fact that intense fighting was tajlace, soldiers forced families out of the refati
safety of their homes onto the streets, exposiamtto danger.

e According to ‘Ammar al-Hilu, resident of Zaytun gbbourhood, Gaza city, soldiers
entered his home on 10 January 2009. They storimedhause, shooting and killing his

1%8 Affidavit of ‘lmad Yusuf Hamed, taken by Atty. M&jBader, 16 February 2009 in the Shikmah prison.

159 Affidavit of Subhi Majed al-‘Attar, taken by AttWajd Bader, 16 February 2009 in the Shikmah prison

160 Testimony of Rim ‘Izzat ‘Omar Kassab, taken over fihone by Physician for Human Rights-Israel odSuary
20009.
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father, who was lying in bed. Then they demanded ttie family leave the house. ‘Ammar
al-Hilu recounts*®*

We picked up the children and left my father insilde house... shots were fired at us
from another house taken by soldiers. My one-yéaidaughter, Farah, the youngest of
my four children, was shot in the stomach. Her rapthed to breastfeed her, maybe to
calm her down and ease the pain, and while shedwiag this Farah passed away. My
brother ‘Abdallah was hit by three shots, two ofiethentered his belly and lodged into
his spine. He is now being treated in Egypt, dfteeding for almost 24 hours. My other
daughter, who is six years old, was hit in her hamdl my brother’s wife was hit in the

chest.

The family spent hours, hiding under a pile of s/and sand and with heavy firing around
them before they could be evacuated and the woutnelatd.

181 From the testimony of ‘Ammar Fua’'d al-Hilu, takéy phone by Atty. Tahrir ‘Atamleh-Mohana on 20 Jaryu

20009.
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Part IV: PCATI's recommendations to the Israeli authorities

The Public Committee Against Torture in Israel (PFQArecommends that the state of Israel adopt,
as a minimum, the following steps in order to inmpdat its relevant obligations under the
Covenant (and international human rights law mosnegally),
legislative, administrative, judicial and other mgdao prevents acts of torture and other cruel,

inhuman or degrading or punishment treatment intamtory under its jurisdiction:

44

Ensure that all acts of torture, as defined inrmd&onal law, are absolutely and
unequivocally prohibited and deemed offences uitdecriminal law and that any
person who is found to have committed torture, déts commission or was in
any other way criminally responsible, includingabhgh command responsibility, is
punished by appropriate penalties which take intooant the offences’ grave
nature;

Clarify through legislation that defences such mecéssity” or “superior orders”
shall not apply to those who perpetrate torture@hdr ill-treatment;

Instruct the GSS/ISA to cease immediately the appbn of any means of torture
and other ill-treatment, and only use methods e&Sonable interrogation” that fully
comply with the Covenant;

Ensure full monitoring and recording of the intgyation of detainees, including by
GSS/ISA, through audio and video taping. Resountest be urgently allocated for
installing recording systems (audio and video)linngerrogation rooms;

Eliminate the post of the “Official in Charge of G3nterrogees’ Complaints” and
replace it with independent officials who are nelated to the GSS/ISA in any way,
in order to ensure impartial and effective investiign of complaints;

Ensure prompt, effective and impartial investigatioto all cases of IDF soldiers
using violence against or humiliating detaineesd gmrosecute soldiers and
commanders suspected of such acts. Those fountly guilst be punished by
appropriate penalties which take into account ffences’ grave nature;

Take the legal and other steps necessary to opael 50 UN human rights
monitoring bodies and experts, including by enaplindividual complaints to
treaty-monitoring bodies. As an immediate measurénvite the UN Special
Rapporteur on Torture to visit Israel, open all thetention and interrogation
facilities to him, and enable him to speak freelthvany detainee he wishes;

Sign and ratify the Optional Protocol to the UN @ention Against Torture and
implement its provisions, in particular allowing tieal Preventive Mechanisms
(NPMs) and the UN Sub-Committee on Prevention ofture (SPT) to visit all
places of detention and, including GSS/ISA inteatamn facilities, and have
unsupervised access to all detainees;

Sign and ratify the two Optional Protocols of thev€nant;

Anchor in law a system of inspections, includingamnounced inspections, of
detention and prison facilities, to be conductedali¥nesset committee, government
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bodies, human rights organizations and other NG®gaddition to the NPMs and
SPT, as above;

e Stipulate by law that every detain@athout exception, be brought before a judge as
quickly as possible, and under no circumstancedarger that 48 hours after arrest,
and repeal any legislative provisions allowing lengeriods;

e End all incommunicado detention, through repealiagy legal provisions
authorising police, GSS/ISA or IDF commanders tomydeletainees access to
counsel, both under Israeli and military law;

e Repeal all laws and orders providing for arbitranpgommunicado or indefinite
detention, includingCriminal Procedure(Detainee Suspected of Security Offence)
(Temporary Provision) Law2006; Detention of lllegal Combatants (Amendment
and Temporary Provision) Law2008; and the relevant sections of (military) €rd
Concerning Security Provisions (Judea and Sam@ia)1559);

e Ensure that GSS/ISA interrogators undergo a complgtaining, from violent and
degrading interrogation methods to humane oness hhmiist include thorough
instruction in human rights in general, and detegheghts in particular. Only those
interrogators who have truly internalized the huenapproach to interrogation may
remain in their jobs;

¢ Undertake wide-scale public relations activitiesl @aucation in the IDF in order to
explain to soldiers and commanders the need andabibin to respect the dignity
and rights of every detainee without exception|uding the right to remain silent,
the right to proper legal representation, and aifrse the right to be free of any
torture or other ill-treatment;

e Take the necessary steps to guarantee presenc# places of detention of
independent, qualified medical personnel who warkfull compliance with their
professional duties and on no account compromisetherr ethical obligation;
consider placing IPS medical facilities and stafider Ministry of Health
supervision;

e Ensure that all specialized medical-psychologicanenation of alleged cases of
torture or other ill-treatment is carried out imdi with the Manual on Effective
Investigation and Documentation of Torture and ©®wiel, Inhuman or Degrading
Treatment or Punishment (Istanbul Protocol);

e Bring legislation fully in line with the principleof non-refoulement; establish
mechanism to prohibit extradition, expulsion, dégion or forcible return of aliens
to a country where they would be at risk of tortareother ill-treatment, including
the right to judicial review with suspensive eftect
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Annex: Official de-legitimisation of human rights aganisations (Article 22)

1. During the last months Israel-based human righgamsations have been at the receiving
end of a series of acrimonious verbal attacks ioua officials. In addition, actual actions
have been taken by government agencies againg tinganisations in order to curb their
activities and possibly in order to silence them.

2. In August 2009, the then head of the Oz UifiMr. Tzuki Sela, claimed that organisations
who help refugees and asylum-seekers “aim to deshe state of Israel®® In another
instance, Prime Minister Benjamin Netanyahu and B)fekesman Avi Benayahu denied
the legitimacy of the publication by an NGO, Brewkihe Silence, of officers’ and soldiers’
testimonies of human rights violations during OperaCast Lead, and criticised the fact
that the organisation receives support from abtBaédnother example is the attack by
Deputy Prime Minister Moshe Ya’alon against humgyhts organisations, stating: “They
destroyers and they that make thee wast shallgjo fiom thee.**

3. On 14 February 2010, the government decided (byot® wf 8-3 in the Ministerial
Committee on Legislation) to support a legislativ#l entitled the “Bill concerning
disclosure requirements for recipients of suppootnf a foreign political entity — 2010”.
Civil society organizations have expressed gravecems over this bill, which passed a
preliminary vote (58-11) in the Knesset plenary bh February 2010. The proposed
legislation, which is close to being approved ag Mould restrict the activities of a host of
organisations working on a broad spectrum of isgudsrael and the Occupied Palestinian
Territories.

4. While the legislation purports to increase transpay concerning foreign funding of NGOs,
in reality it will undermine the ability of a wideariety of social change organisations to
conduct their work by undermining public legitimaapd limiting funding opportunities.
This in all likelihood is the true aim of the bdlsupporters and advocates in the Knesset and
outside of the Knesset.

162 A unit within the Immigration and Population Autlityrof the Ministry of Interior, established in 20@o deal with
irregular immigration.

183 | iat Schlesinger, “Head of Oz Unit: Aid organisasoseek our destruction,” NRG website [the websitésraeli
daily newspapeMaariv], 5 August 2009, available at: http://www.nrgiZonline/1/ART1/925/983.html.

184 Eli Oshrov, “Make a noise, they're shooting: Breakthe Silence reply to the attacks,” NRG webdgifeJuly 2009,
http://www.nrg.co.il/online/1/ART1/921/148.html.

185 Deputy Prime Minister, Moshe (Boogi) Ya'alon: Rgad give up visits to European capitalsiaaretzwebsite, 28
October 2009, available at: http://www.haaretzlttmsite/spages/1124222.html. Ya'alon is quotingagsage from
Isaiah often invoked in Israel against perceivatktaies within”.

See generallyloint Letter from Human rights Organisations' CE@ddressed to President Shimon Peres, Knesset
Speaker Reuven Rivlin, and Prime Minister BenjamMetanyahu, 31 January 2010, available at:
http://gisha.org/UserFiles/File/HiddenMessages/HixDetter.pdf
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5. On June 14, 2010, a group of 25 members of Parigmatroduced a bill entitled
“Associations (Amutot) Law (Amendment — Exceptidoshe Registration and Activity of
an Association), 20107166. This bill aims to prahithe registration of, or to close down
any existing non-governmental organisation (NG®);there are reasonable grounds to
conclude that the association is providing infoliorato foreign entities or is involved in
legal proceedings abroad against senior Israekegouent officials or IDF officers, for war
crimes." If adopted, the bill will legitimise theugpression of information regarding the
commission of war crimes. As such, this bill hasicaes implications with respect to
international law and the rule of law, and accohilitg for international crimes. As
proposed, the bill also conflicts with numerousnpiples of treaty and customary
international law, as codified in, inter alia, tReurth Geneva Convention, international
human rights treaties and the Universal DeclarabonHuman Rights. The bill places
arbitrary and unnecessary restrictions on the sightfreedom of association, information
and expression and infringes upon victims' fundaaleight to an effective remedy.

6. Conclusion: It is our opinion that the importanég@mtecting the integrity and ability of the
Israeli human rights community in Israel is paramtoand that the attacks/demonization of
human rights NGOs and their supporters represeiiteat attack on NGOs and on human
rights protection in general. While the variousnpaigns personally attack individual and
organizational Human Rights defenders the primangeér is that these efforts will (and
seek to) neutralize human rights advocacy in Isveakh is all too often the only line
between abuse and the protection of civilians €lsend Palestinian) from State violations.

7. These efforts not only attack the values of dem@cand human rights that we collectively
strive to protect but they also seek to distracfrosy our core work and to distract public
discourse from the issues by demonizing the sedaknti-Israeli" forces "undermining”
Israel. Thus, instead of talking about and defegpdimman rights we are engaged in a
struggle against the suppression of dissent in hvigigil society organizations such as
PCATI, ACRI, Adallah, B'tselem, PHR-I and other® attacked, labeled subversive and
accused of exploiting human rights to attack Israg@he demonization campaign taking
place by so called monitoring organizations andcWwHinds voice in the above mentioned
legislative initiatives similarly contributes to eéhongoing violations of human rights
described in this briefing and in others submittgcbther NGOs and it similarly contributes
to the impunity described herein.

8. We therefore call on the State of Israel to condenenongoing demonization campaigns
currently being undertaken. We further call on @avernment of Israel to denounce the
legislative initiatives under consideration and tr@red above and to state conclusively its
support of the right of individual human rights eedlers and human rights organizations to
operate free of political and legal molestation.
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See unofficial English translation of the proposed bill http://www.adalah.org/newsletter/eng/apr10/bill.pdf
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