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BRIEFING ON THE UK AND ITS CROWN DEPENDENCIES AND OVERSEAS TERRITORIES FOR THE HUMAN RIGHTS COMMITTEE 
114th session June/July 2015
From Dr Sharon Owen, Research and Information Coordinator, 
Global Initiative, sharon@endcorporalpunishment.org
This briefing supplements the briefing submitted for the List of Issues and is provided in light of the UK’s response to the question on corporal punishment in the Committee’s List of Issues. We hope the Committee, in its concluding observations on the UK’s seventh report, will:
· remind the UK that prohibition of all corporal punishment of children is an obligation under human rights law and recommend that corporal punishment be prohibited by law in all settings, including the home, throughout the UK and its Crown Dependencies and Overseas Territories, and to ensure that this law reform includes the explicit repeal of all defences/justifications such as “reasonable punishment”, “justifiable assault”, etc. 



1 The UK’s response to the List of Issues
1.1 In its List of Issues for the UK, the Committee asks the Government to “report on measures taken to explicitly prohibit corporal punishment of children in all settings, including in the home and alternative care settings, and repeal all relevant legal defences across the State party’s jurisdiction”.[footnoteRef:1] [1:  [November 2014], CCPR/C/GBR/Q/7 Advance Unedited Version, List of issues, para. 19] 

1.2 The Government’s response to the above question is: “The UK’s view is that a mild smack does not constitute violence and that parents should not be criminalised for giving a mild smack to their child.” The Government refers the Committee to its UPR Mid Term Report 2014 for further details. In relation to the UK, this UPR report similarly states that the Government does not believe a “mild smack” constitutes violence; it also states it does not believe this position is in violation of the Convention on the Rights of the Child and other instruments.[footnoteRef:2] Neither the written replies to the Human Rights Committee nor the Mid Term Report to the UPR addresses the legality of corporal punishment in schools and other settings outside the home in the Crown Dependencies and Overseas Territories. [2:  UK Mid Term Report to the UPR (2014), pp.99ff, available at www.gov.uk/government/uploads/system/uploads/attachment_data/file/418272/uk-upr-mid-term-report-2014.pdf, accessed 31 May 2015] 


2 Comment from the Global Initiative
2.1 The consensus among human rights treaty monitoring bodies – both in the UN and among regional treaty bodies – is clear that all corporal punishment of children, however “light”, must be prohibited, including within the family home. It is deeply concerning that the UK continues to evade its obligations in this respect and to deny children the protection from assault that adults in the state party enjoy without question.
2.2 The UK has received more recommendations to prohibit and eliminate corporal punishment of children – from UN and European treaty bodies – than any other state, yet still it has not completed the process of law reform and continues to defend some level of violent punishment of children. It is vital that pressure is maintained through ever stronger recommendations if the UK’s resistance is not to be seen as a means of undermining fundamental rights and reducing Government obligations to those they choose.
2.3 The Human Rights Committee’s previous recommendations to the UK (in 1995 and 2008) concerned abolition of corporal punishment in schools. The Committee has now raised the issue of prohibition of all corporal punishment, including in the home, in its List of Issues. We hope this will be followed by a strong recommendation to prohibit all corporal punishment in all settings, including the home, throughout the UK and its Crown Dependencies and Overseas Territories, and to ensure that this law reform includes the explicit repeal of all defences/justifications such as “reasonable punishment”, “justifiable assault”, etc. 
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