Third Report of the Hong Kong Special Administrative Region
of the People’s Republic of China under the
Convention on the Rights of the Child


Introduction

1.

This report is the third periodic report of the Hong Kong Special Administrative Region of the People’s Republic of China (HKSAR), under the United Nations Convention on the Rights of the Child (the Convention) (the Report).  It forms part of the combined fifth and sixth periodic reports of the People’s Republic of China (PRC) under the Convention.  It updates the Committee on the Rights of the Child (the Committee) on developments since the submission of the second report of the HKSAR (the previous report), which formed part of the PRC’s combined third and fourth reports submitted in July 2010.  It also responds to the Committee’s Concluding Observations of October 2013 (the previous Concluding Observations) which were adopted after the Committee had considered the previous report in September 2013.
2.

As the initial report of the HKSAR submitted in 2003 (the initial report) and the previous report already contained detailed information on the laws, policies and practices that are in place to ensure Hong Kong’s compliance with the Convention and many of them have remained unchanged, or changed very little, we have not repeated descriptions or explanations of such in this Report.

I.
General measures of implementation of the Convention (Articles 4, 42 and 44(6))

A.
Article 4: Implementation of rights 
3.

In paragraph 11 of the previous Concluding Observations, the Committee was concerned about the lack of a comprehensive policy and strategy to guide all laws, policies, plans and programmes affecting children in a holistic and integrated approach.  In the HKSAR, matters concerning children’s rights and well-being cover a wide range of policy areas and are taken care of by the respective policy bureaux of the HKSAR Government (the Government) for the best protection of children’s rights.  The concept of child protection has consistently been an essential consideration in all relevant decision-making of the Government, both in the formulation of policies and preparation of legislative proposals on matters relating to or affecting children.  These present arrangements allow for flexibility and a swift response to changing circumstances and to the concerns of the public.

1.
Establishment of the Commission on Children (the CoC) 
4.

In paragraph 7(b) of the previous Concluding Observations, the Committee reiterated its recommendation on strengthening coordination between the bodies and institutions working to implement existing programmes, policies and activities on the implementation of the Convention.  The CoC was established in June 2018.  Chaired by the Chief Secretary for Administration, it is an on-going, action-oriented and high-level advisory body which provides overall steer on children initiatives; sets policy directions, strategies and priorities related to the development and advancement of children; and oversees the implementation of such strategies and initiatives.  The CoC aims to co-ordinate the efforts of various Government bureaux and departments (B/Ds), team up with different sectors and professions in society to safeguard the well-being of children and build a pro-child and inclusive Hong Kong.  Its membership comprises government officials and non-official members who are experts and stakeholders involved in matters concerning children’s growth and development.  It targets children aged below 18, with a focus on children aged 14 or below.
5.

Four working groups have been set up under the CoC to undertake specific areas of work, including research and public engagement; promotion of children’s rights and development, education and publicity; children with specific needs; and children protection.  In paragraph 14(c) of previous Concluding Observations, the Committee was concerned about the resources allocated to children in disadvantaged or vulnerable situations.  Currently, a recurrent annual budget of $30 million is allocated in support of the CoC in undertaking its various children-related work.  That apart, the Government has been taking extensive measures in various policy areas, such as education, health and welfare, to enhance the rights and well-being of children comprehensively.  Education and welfare spendings continue to be the two largest components of recurrent public expenditure, reaching over about 20% and 19% respectively out of total recurrent government spending in recent years.   
6.

Since its establishment, the CoC has deliberated on a number of important children-related policies and initiatives and monitored their implementations, including the rehabilitation service for pre-school children, long-term development of child care services, play areas for children, children’s mental health, education for ethnic minority children, and support for children in the COVID-19 epidemic.  With regard to paragraph 18 of the previous Concluding Observations, the CoC is monitoring a consultancy study on the feasibility of developing a central databank on children in Hong Kong.

2.
Independent monitoring and engagement with civil society
7.

In paragraph 20 of the previous Concluding Observations, the Committee reiterated its recommendation to establish an independent human rights institution with a clear mandate to monitor children’s rights, which was echoed by some local commentators.
8.

Human rights in the HKSAR are fully protected at the constitutional level by the Basic Law of the Hong Kong Special Administrative Region of the People’s Republic of China (Basic Law), as well as through the Hong Kong Bill of Rights Ordinance (Cap. 383) (HKBORO) and other relevant domestic legislation.  These are buttressed by the rule of law and an independent judiciary.  There is also an existing institutional framework of organisations which help promote and safeguard various rights, including the Equal Opportunities Commission (EOC), the Office of the Privacy Commissioner for Personal Data (PCPD), the Office of the Ombudsman, and the legal aid services.  The Government’s performance in promoting and safeguarding human rights is open to public scrutiny through regular reports to the United Nations and under the scrutiny of the Legislative Council (LegCo), the media and various non-governmental organisations (NGOs).  

9.

The Government considers that the existing mechanism has worked well and that there is no need to establish an additional human rights institution which would duplicate the functions and work of the existing mechanism.

10.
The Government’s engagement with NGOs has been strengthened since the submission of the previous report.  In particular, as mentioned in paragraphs 4-6 above, the newly established CoC comprises official members as well as non-official members who are experts and stakeholders in children matters, and is tasked to formulate long-term targets and strategic directions concerning the holistic development and promotion of the well-being of children at different stages of their growth.  The Family Council and the Children’s Right Forum also continue to serve as effective platforms for the Government to discuss with interested parties on issues of concern to children.

B.
Articles 42 and 44(6): Dissemination of the Convention and report

1.
Promotion of the Convention and children’s rights

11.
The CoC has played an important role in enhancing the community’s awareness and understanding of matters related to children’s well-being, development and rights.  One of its working groups is dedicated to promoting children’s rights and values as articulated in the Convention.
12.
We have also continued to promote the Convention and children’s rights through the following means:

(a) 
production of multiple media programmes and advertisements targeting the public;

(b)
distribution of child-friendly booklets on the Convention to various groups e.g. primary and secondary schools, NGOs, etc., as well as uploaded onto the Government’s website for reference;

(c)
granting sponsorship to over 400 projects to carry out educational projects to raise public awareness and understanding of the Convention and the children’s rights through the Children’s Rights Education Funding Scheme from 2006 to 2021; and
(d)
granting funding to NGOs, schools and child concern groups, etc. to undertake projects to promote the rights, interests, well-being and development of children under the CoC’s Funding Scheme for Children’s Well-being and Development since 2019.
13.
Trainings on the Convention are provided to professionals working with and for children.  For details, please refer to Table 3 of Statistical Annex. 

2.
Preparation and dissemination of the HKSAR’s Report 
14.
The overall position remains as mentioned in paragraphs 67-70 of the previous report.  In preparing the Report, the Government has, in accordance with the established practice, invited the public to submit their views on the Government’s implementation of the Convention regarding the topics covered in the report outline and suggest additional topics that ought to be included in the Report from 23 February 2021 to 9 April 2021.  The outline was discussed at the Panel on Constitutional Affairs of the LegCo, and the CoC’s Working Group on Promotion of Children’s Rights and Development, Education and Publicity.  We have carefully considered the views received in drafting the Report.  Issues raised by commentators, together with the respective responses of the Government where applicable, have been incorporated in the relevant sections of the Report as appropriate.


3.
Reservations and declarations

15.
In paragraph 7(a) of the previous Concluding Observations, the Committee reiterated its recommendations that HKSAR should withdraw the reservations to Articles 32(2)(b) and 37(c) of the Convention.  

Working hours of children
16.
On the reservation to Article 32(2)(b) which requests State Parties to provide for appropriate regulations on the hours and conditions for employment, the HKSAR has reviewed the situations and considered that there is no material change.  The reservation is considered necessary to avoid hindering the employment opportunities and personal/career development of young persons.  Furthermore, the safety and health of young persons who have attained the age of 15 years in respect of work in non-industrial establishments are protected by the Occupational Safety and Health Ordinance (Cap. 509) and its regulations and the effective inspection system in place.
Juvenile in penal institutions
17.
The Government is considering withdrawal of its reservation regarding Article 37(c) which requests that every child deprived of liberty shall be separated from adults unless it is considered in the child’s best interest not to do so.  Currently, young persons in custody (PICs) under 21 years of age and adult PICs are separately accommodated at different institutions by the Correctional Services Department (CSD).  We will critically review the situation and withdraw the reservation in question as soon as practicable.  Please also see paragraph 258.

II.
Definition of “the child” (Article 1)
18.
The position remains largely the same as reported in paragraphs 79-89 of the previous report.  Updates since the previous report are detailed below. 

A.
Sexual acts
19.
Further to paragraph 81 of the previous report, the Government introduced amendments to the Crimes Ordinance (Cap. 200) in 2014 to reflect the court’s ruling on sections 118C and 118H of this ordinance.
20.
In December 2019, the Law Reform Commission of Hong Kong (LRC) published a report on Review of Substantive Sexual Offences making final recommendations for the reform of substantive sexual offences in the Crimes Ordinance.  Amongst the 69 recommendations proposed in the Review Report, the LRC recommends the creation of a range of new offences involving children e.g. the offence of sexual grooming, the offence of causing or inciting a child to engage in sexual activity, and the offence of causing a child to look at a sexual image.  The LRC further recommends that there should be two separate types of offences, one involving children under 13 and the other involving children under 16.  These sexual offences are largely concerned with the protective principle, i.e. children should be adequately protected from sexual abuse or exploitation.  

21.
In November 2020, the LRC’s Review of Sexual Offences Sub-committee published a consultation paper on Sentencing and Related Matters in the Review of Sexual Offences which covers, amongst others, a review of the penalties for sexual offences proposed in the Review Report, and of the Sexual Conviction Record Check Scheme (SCRC Scheme).  For sexual offences involving child victims aged under 16, the Sub-committee recommends heavier sentences be imposed to reflect the seriousness of the offences and to strengthen the protection of children.
22.
Following the end of the public consultation period in February 2021, the Sub-committee is deliberating the public views received on the consultation paper and LRC will publish a report making final recommendations on the penalty levels as well as on the SCRC Scheme at an appropriate juncture.  

B.
Prevention of child pornography

23.
The position remains as mentioned in paragraphs 82-83 of the previous report.  Regarding the Optional Protocol to the Convention on the sale of children, child prostitution and child pornography (OPSC), please refer to paragraph 242.

C.
Criminal liability
24.
The position remains as mentioned in paragraphs 84 and 545-547 of the previous report.


D.
Child or juvenile arrestees
25.
The Hong Kong Police Force (Police) strives to protect the privacy and rights of detained persons at all times.  Clear guidelines on handling child or juvenile arrestees are in place at present.  Detained children and juveniles enjoy the same fundamental rights as other detainees, including the rights to seek legal assistance, communicate with a relative or friend, receive copies of written record under caution, be provided with food and drink, seek medical attention, etc.  The detainee’s rights are clearly stated in the “Notice to persons in police custody or involved in police enquiries” which is issued to every detainee.  Further details are at Annex 1.

E.
Entry into controlled premises
26.
The position remains largely as explained in paragraphs 88-89 of the previous report.

F.
Education
27.
Besides providing 12-year free education from primary to senior secondary levels, the Government has implemented the new Kindergarten Education Scheme since the 2017/18 school year.  The policy objectives are to provide good quality and highly affordable kindergarten education, and enhance the accessibility of students to different modes of services that suit their specific needs.

G.
Consumption and purchase of alcohol
28.
Regulations under the Dutiable Commodities Ordinance (Cap. 109) make it an offence to permit a person aged under 18 to consume alcoholic liquor in premises licensed for its sale or supply.  The Government has also amended the Ordinance and the Dutiable Commodities (Liquor) Regulations (Cap. 109B) to prohibit the sale and supply of intoxicating liquor to minors in the course of business, regardless of whether payment is involved.  The ban has come into operation on 30 November 2018.

III.
General principles (Articles 2, 3, 6 and 12)

A.
Article 2: Non-discrimination
29.
Same as paragraph 38 of Part II of the initial report, the Government is committed to the promotion of equal opportunities for all. The major developments of anti-discrimination legislation since the previous report are as follows:

1.
Sex Discrimination (Amendment) Ordinance 2014 

30.
In 2014, the Government extended the protection and territorial scope of the Sex Discrimination Ordinance (Cap. 480) to render unlawful any sexual harassment by customers against providers or prospective providers of goods, facilities or services.  The prohibition of sexual harassment has also been expanded to cover harassment which occurs on a Hong Kong registered ship or aircraft even if it is outside the territory.  The amendment affords protection to over 500 000 service providers in Hong Kong. 

2.
Discrimination Legislation (Miscellaneous Amendments) Ordinance 2020 and Sex Discrimination (Amendment) Ordinance 2021

31.
In 2016, the EOC made submissions on the Discrimination Law Review (DLR) containing a total of 73 recommendations to the Government.  27 recommendations are considered by the EOC to be of higher priority. Upon consultation, the Government introduced the Discrimination Legislation (Miscellaneous Amendments) Bill 2018 (2018 Bill) to amend the four anti-discrimination ordinances for taking forward eight less complex and controversial recommendations among those identified by the EOC to be of higher priority (Annex 2), including prohibiting discrimination of breastfeeding women; harassment between participants (including interns and volunteers) in a common workplace, etc.  The 2018 Bill was passed by the LegCo in 2020 and became the Discrimination Legislation (Miscellaneous Amendments) Ordinance 2020. 

32.
Consequential to suggestions received for the 2018 Bill, the Government introduced another bill to provide protection from harassment of breastfeeding women, which was passed by the LegCo in 2021 and became the Sex Discrimination (Amendment) Ordinance 2021.  We will tackle the EOC’s remaining 19 priority recommendations from its DLR. 
33.
The above-mentioned legislative amendments have extended the scope of protection under the four anti-discrimination ordinances, which is naturally beneficial to children.  

34.
Some commentators commended the Government’s recent efforts on promoting anti-sexual harassment and rendering support for ethnic minorities.  The Government has provided multiple additional fundings to the EOC for enhancing promotion of racial equality and anti-sexual harassment, and for establishing a dedicated Ethnic Minorities Unit and Anti-Sexual Harassment Unit in 2014 and 2020 respectively.

B.
Article 3: Best interests of the child

35.
The overall position remains as stated in paragraphs 105-106 of the previous report.  In paragraph 32 of the previous Concluding Observations, the Committee recommended the HKSAR to uphold its commitment to apply the best interests of the child.  The concepts of child protection and “the best interests of the child” have consistently been essential considerations in all relevant decision-making of the Government, both in the formulation of policies and in the preparation of legislative proposals on matters relating to or affecting children.  The Convention as applied to the HKSAR will also be taken into account in the courts of the HKSAR where appropriate. 
36.
Concerning the protection of children, we have followed up on LRC’s review on legislations relating to child guardianship and custody as foreshadowed under paragraphs 238-241 of the previous report.  Please also see paragraph 112.

1.
Juvenile detention 
37.
Before conducting a custody search on a detainee aged under 16, the Police’s Duty Officer will ensure the presence of an “appropriate adult” aged 18 or above of the same gender as the person being searched.  Should the Duty Officer be unable to contact an “appropriate adult” as required within a reasonable time or a custody search is considered urgent, e.g. where there is risk of harm to the detained person or to others, a custody search shall be conducted by officer of the same gender without the presence of an “appropriate adult”.  The relevant circumstances and the measures in contacting an “appropriate adult” will be properly recorded.  The Police will ensure that male and female arrestees are not detained in the same temporary holding area, while adults should be detained separately from juveniles and children.  Please also see paragraph 25 above.
38.
For administration of juvenile justice, since March 2016, Practice Direction 15.13 “Children’s Dispute Resolution” sets out the standard practice of all children matters commenced in the Family Court, where there is a dispute save for any matters arising out of an adoption.

39.
In the education field, the Education Bureau (EDB) has implemented the kindergarten education scheme, 12 years of free education and programmes to support disadvantaged and needy students in order to safeguard students’ right to education.  To protect the best interests of students, the EDB continues to remind schools to ensure equal opportunities for participation and learning given to all students and promoting the concepts of equality and equity by eliminating all forms of discrimination.
40.
Regarding the protection of children, further to the relevant court orders mentioned in paragraph 53 of Part II of the initial report, the Government has introduced a new type of court order for enhancing the protection for child victims of domestic violence since 2008.  Special units under the Social Welfare Department (SWD) and the Police are in place to provide special protection for children, including victims of child abuse, to protect their interests.  Please see paragraphs 73-74 and 85 for details.

C.
Article 6: The right to life, survival and development

41.
The position remains as stated in paragraph 135 of the previous report.
42.
In the HKSAR, the right to life guaranteed under Article 6 of the International Covenant on Civil and Political Rights is safeguarded at the constitutional level under the Basic Law.

1.
Project on child fatality review
43.
Following a successful pilot project in 2008, SWD set up the Child Fatality Review Panel in 2011 which regularly reviews death cases of both natural and non-natural causes involving children aged below 18 reported to the Coroners.  The Panel seeks to facilitate the enhancement of child welfare social service systems with focus on inter-sectoral collaboration and multi-disciplinary co-operation for prevention of occurrence of avoidable child deaths. 

44.
The Panel reviewed a total of 1 062 child death cases which occurred from 2006 to 2015 and reportable to the Coroners.  It published six reports with the review findings, recommendations and relevant responses from the concerned bodies or organisations, which have been uploaded onto SWD Homepage.  The Panel is currently reviewing child death cases which occurred between 2016 and 2018.


2.
Registration and investigation of child fatality

45.
The position largely remains as explained in paragraphs 138-142 of the previous report.  Updated data on death of children is at Table 5 of Statistical Annex.


D.
Article 12: Respect for the views of the child

46.
Children’s right to express their views continues to be protected under Article 27 of the Basic Law.  In paragraph 38 of the previous Concluding Observations, the Committee urged the HKSAR to establish effective consultative mechanisms to ensure respect for the views of children and their participation in all matters affecting them.  Currently, children and stakeholders have various channels to communicate with the Government as elaborated below.  We consider the Government’s existing consultative mechanism effective, though we will continue to identify suitable platforms for children to express their views. 

1.
Public engagement of the CoC
47.
The CoC attaches great importance to public engagement and has undertaken to conduct engagement activities every quarter to regularly garner stakeholders’ views, in particular children’s views, in a focused manner on a wide range of issues related to children’s interests, well-being and rights.

2.
Children’s Rights Forum (CRF)
48.
CRF is a platform for exchanging views on matters concerning children’s rights among the Government, children’s representatives, and NGOs focusing on human rights (including those on children’s rights).  Overall speaking, since its establishment in 2005, CRF members meet regularly to discuss matters affecting children.  Recent topics discussed include children’s education, privacy, welfare services, sports development, medical services, etc.  Representatives of relevant Government B/Ds attend CRF, and the views collected are conveyed to relevant B/Ds for follow-up.  CRF is open to individuals interested in children-related subjects, and the agenda, papers and minutes of meeting are also available online. 

3.
Collection of students’ views at school
49.
The EDB has conducted annual survey which aims to collect views of senior secondary (SS) graduates to understand the impact of the SS curriculum on their further studies since 2012.  Overall feedback collected has been positive.  SS graduates generally agreed that the SS curriculum could help lay a foundation for their post-secondary studies.

50.
The EDB set up the Task Force on Review of School Curriculum in 2017 to holistically review the primary and secondary curricula.  Student learning lies at the heart of the review.  The Task Force extensively engaged key stakeholder groups (including students).  Discussion sessions were held in May 2019 for student representatives to exchange views and give suggestions to the Task Force.  Having thoroughly considered the views collected and students’ diverse learning and development needs across different key stages and domains, the Task Force put forward six directional recommendations to the EDB in September 2020.

51.
EDB officers will also, during school visits, exchange views with school personnel and students on various education issues.

4.
Children’s participation in protection of children from abuse/neglect
52.
SWD has drawn up the “Protecting Children from Maltreatment – Procedural Guide for Multi-disciplinary Co-operation (revised 2020)”
 (the Guide) for reference by different professionals, including personnel engaged in social services, health services, education services and law enforcement, and those who are in close contact with children, for the identification, reporting, protection and follow-up actions when encountering suspected cases of child abuse/neglect.  Reference was made to the “Declaration of the Rights of the Child” and the Convention of the United Nations.  Children groups were also consulted in drawing up the Guide.  The Guide encourages an abused or neglected child to express his/her views or participate in discussion and decision-making on issues which may affect his/her daily life.  The Guide states that the abused/neglected child should be invited to take part and express views in a multi-disciplinary case conference that formulates follow-up plans, and that a decision to involve the concerned child in the case conference should take into consideration the child’s age, level of understanding, maturity and emotional status.  

5.
Right of young persons in custody to express their views

53.
Young PICs held at correctional institutions may express their views on any matter related to their treatment of detention through various channels set out at Annex 3.



IV.
Civil rights and freedoms (Articles 7, 8, and 13-17)
54.
The fundamental civil rights and freedoms for children in Hong Kong continue to be protected at the constitutional level under the Basic Law, as well as through the HKBORO and other pieces of domestic legislation.

A.
Articles 7-8: Name, nationality and preservation of identity

55.
The position remains as reported in paragraph 152 of the previous report.  Updated number of registered births is at Table 6 of Statistical Annex.

B.
Article 13: Freedom of expression
56.
The position remains as reported in paragraphs 91-93 of Part II of the initial report.  Freedom of speech, of the press and of publication are safeguarded at the constitutional level under the Basic Law.  

C.
Article 14: Freedom of thought, conscience and religion


1.
Religious education in school
57.
The Government adheres strictly to the provisions of the Basic Law to protect religious freedom of the child.  The position on religious education in schools remains as stated in paragraphs 155-158 of the previous report.  

D.
Article 15: Freedom of association and of peaceful assembly

58.
The position remains as reported in paragraph 159 of the previous report.  The freedom of association and of peaceful assembly continues to be protected at the constitutional level under the Basic Law.
59.
From 2010 to 2020, 23 460 societies were registered or exempted from registration under the Societies Ordinance (Cap. 151) with none application for formation rejected.  During the same period, there were 97 111 public meetings and public processions held in Hong Kong.  The Police, in strict accordance with the Public Order Ordinance (Cap. 245), prohibited and objected to 99 public meetings and public processions (representing only 0.1% of the total figure) on the grounds of public safety and public order or the protection of the rights and freedoms of others.  The number of public meetings and public processions from 2010 to 2020 is at Table 7 of Statistical Annex.


E.
Article 16: Protection of privacy
60.
The Government has implemented different measures to protect children’s privacy.  The latest developments are provided below.

1.
Review of Personal Data (Privacy) Ordinance (PDPO)

61.
The PDPO (Cap. 486) came into force in 1996 and underwent major amendments in 2012 which strengthened personal data privacy protection.  Two out of three legislative amendment proposals which had implications on the rights of children or minors (proposals (a) and (c) in paragraph 161 of the previous report) were implemented in 2012.  Proposal (b) was not implemented since there were views that the restriction of parents’ right of access to their children’s personal data may jeopardise the fulfilment of their parental responsibilities.


2.
Doxxing against children
62.
Section 64(2) of the PDPO stipulates that any person who discloses any personal data of a data subject which was obtained from a data user without the data user’s consent, and such disclosure causes psychological harm to the data subject, then that person commits an offence.  Currently PCPD refers doxxing cases to the Police for criminal investigation and the Department of Justice for consideration of prosecution.
63.
Between June 2019 and June 2021, the Office of the PCPD received and proactively uncovered over 5 800 doxxing-related complaints.  In particular, we wish to point out that children are not being capable to protect themselves, as such they are particularly vulnerable to the privacy risks and psychological harm brought about by doxxing.  

64.
The Government and PCPD submitted the anti-doxxing Amendment Bill to the LegCo for scrutiny in July 2021.


3.
Publicity and education on children privacy

65.
PCPD put great emphasis on children privacy in its publicity and education efforts.  One of the highlights of the publicity work on children privacy is the “Student Ambassador for Privacy Protection Programme” organised since 2011.  PCPD also published guidance notes, leaflets and advisories to organisations, parents, teachers and children to promote children privacy.

F.
Article 17: Access to appropriate information


1.
Mass media
66.
The Government recognises the important function of mass media to disseminate diverse and beneficial information to children.  Radio and television programmes, films and obscene and indecent articles are therefore subject to regulations for protection of children from injurious material.  See Annex 4 for details.


2.
Curriculum resources
67.
The EDB has rolled out a number of measures to promote students’ reading habit and to foster information literacy.  The EDB has also rendered additional assistance to meet the needs of students in e-learning during the COVID-19 epidemic.  See Annex 5 for details. 

3.
Access to the Internet
68.
Penetration of home computer and Internet access, particularly that for children, has markedly increased over the years.  The Government’s efforts to support students’ Internet learning and to promote information security are at Annex 6. 


V.
Violence against children (Articles 19, 24(3), 28(2), 34, 37(a) and 39)
69.
The Government has accorded high priority to the prevention of domestic violence and provision of support to victims of domestic violence.  Over the years, substantial enhancements have been made to our measures to combat child abuse, neglect and violence.  The key measures are stated below. 

A.
Articles 19 and 24(3) – Abuse, neglect and harmful practices


1.
Legislative review
70.
Where a child dies or suffers serious harm as a result of abuse or neglect at home or in an institution, there might not be sufficient evidence to prove beyond reasonable doubt which of the carers caring for the child caused the fatal or serious harm.  In May 2019, the Causing or Allowing the Death of a Child or Vulnerable Adult Sub-committee of the LRC published a consultation paper making preliminary proposals for reform of the law relating to the criminal liability of parents, carers and others when children or vulnerable adults die or are seriously harmed as a result of abuse or neglect while in their care.  The Sub-committee recommends the introduction of a new offence of “failure to protect a child or vulnerable person where the child’s or vulnerable person’s death or serious harm results from an unlawful act or neglect”.  It also recommends the Government to review the maximum penalty applicable to the offence “Ill-treatment or neglect by those in charge of child or young person” under section 27 of the Offences against the Person Ordinance (Cap. 212), with a view to increasing it as appropriate.
71.
The Sub-committee is reviewing the recommendations in the light of the views received during the consultation exercise and the LRC will publish a report with final recommendations for the consideration of the Government. The Government will keep in view the LRC’s recommendations.

2.
Administrative measures



Protecting Children from Maltreatment – Procedural Guide for Multi- disciplinary Co-operation
72.
As mentioned in paragraph 52, SWD has drawn up the Guide to safeguard the best interests of children and to protect children suspected or found to be abused and/or neglected.  The Guide specifies that, when considering any child protection intervention, the child’s best interests take precedence over the rights of the parents and the criminal prosecution of any alleged perpetrator.  When a social worker or a relevant professional concerned suspects that a child has been abused or neglected, he/she will assess whether the child needs immediate protection e.g. medical examination, shelter or temporary residential care, etc., and make necessary arrangement.  If the parents(s) do(es) not agree to the arrangement, the social worker may, as situation warrants, consider invoking the Protection of Children and Juveniles Ordinance (Cap. 213) for a supervision order or appoint a legal guardian from the court in respect of a child or juvenile who needs care or protection, or the Domestic and Cohabitation Relationships Violence Ordinance (Cap. 189) for an injunction order.  Cases suspected to involve criminal offence will be reported to the Police.  Within 10 working days upon receipt of a report of a suspected case, a multi-disciplinary case conference will be held to formulate appropriate follow-up plans to safeguard the children from abuse or neglect.  Follow-up services will also be provided to reduce/eradicate the risk of potential harm to the child and to review the conditions of the child. 


Handling of cases
73.
The Police’s Child Protection Policy Unit was renamed as the Family Conflict and Sexual Violence Policy Unit (FCSV) in October 2014.  FCSV adopts a holistic approach and oversees policy areas concerning domestic violence, child abuse (including physical and sexual abuse), neglect, child pornography and juvenile delinquency.  FCSV takes necessary steps to ensure all child abuse reports would be handled professionally and thorough investigation would be conducted according to the circumstances, including evaluation by obtaining feedback from other departments and arranging training on handling of child abuse reports.



Family and Child Protective Services Units (FCPSUs)
74.
SWD operates 11 FCPSUs as specialised units to provide a co-ordinated package of one-stop service for the victims and their families.  For details, please refer to Annex 7.


Hotlines services
75.
SWD has set up a 24-hour hotline which provides phone counselling, support and advice by social workers who will also arrange appropriate follow-up to children/families in need.  


Training for professionals
76.
SWD regularly organises different training programmes for frontline professionals who handle child abuse cases.  Please refer to Table 3 of Statistical Annex for details.
77.
Furthermore, Police and SWD jointly organise Video Recorded Interview with Child and Mentally Incapacitated Witnesses (VCM) Training programme to frontline police officers, social workers and clinical psychologists (CP) in order to equip them with the knowledge and skills required to conduct video recorded interviews for children and mentally incapacitated persons.  All VCM Trainers have received specialised training for teaching VCM courses and passed the assessment (including practicum).  Renowned experts in forensic interview serve as advisors of VCM training programme to assist in the development of the training programme.


Public education
78.
To raise public awareness of the importance of prevention of child maltreatment, and to encourage people in need to seek early assistance, SWD has launched a publicity campaign, which includes a series of publicity materials to promote protection of children and prevention of child maltreatment.  SWD will continue to promote messages on combating domestic violence and child protection through various channels.



Harmful traditional practices
79.
Children in the HKSAR continue to be safe from harmful traditional practices.

B.
Article 34: Sexual exploitation and abuse
80.
The definition of child sexual abuse remains as explained in paragraph 622 of the previous report.  In response to paragraph 46(c)-(e) of the previous Concluding Observations, there are legislation and administrative measures in place to protect the child from sexual exploitation.  Details are set out below.

1.
Compensated dating

81.
In Hong Kong, “compensated dating” generally describes activities whereby young persons provide companionship, which may/may not involve sex, to clients in exchange for money or gifts.  Compensated dating is usually arranged through social media, e.g. mobile telephone applications or Internet forums.  They could be in the form of “escort services”, “companionship”, “private photography”, “private model”, “part-time girlfriend/boyfriend”, etc.  While there is neither legal definition nor specific offences for compensated dating in the laws of Hong Kong, some compensated dating related acts may constitute offences under the Prevention of Child Pornography Ordinance (Cap. 579) or the Crimes Ordinance.  The Police’s strategies to combat compensated dating related offences are detailed in Annex 8.

2.
Prevention of child pornography and sexual abuse on the Internet
82.
The Police’s efforts on prevention of child pornography and sexual abuse on the Internet are covered in paragraph 68.

3.
Sexual conviction record check
83.
The SCRC scheme is an administrative scheme established in 2011.  The purposes of the SCRC scheme are –

(a)
to prevent previous sexual offenders from obtaining the trust of employers by deliberately withholding their past sexual conviction records and molesting children again through contact with them in the course of their work.  The scheme provides employers with a reliable channel whereby they may ascertain whether applicants of child or mentally incapacitated person-related work or employment have any previous convictions against a specified list of sexual offences; and 

(b)
to help reduce the risk of sexual abuse to children or mentally incapacitated persons and give them better protection while considering the need of rehabilitation of offenders.

84.
Updated number on sexual offences against child aged under 17 is at Table 11 of Statistical Annex.

85.
Professionals may report a suspected child maltreatment case to the Police through normal procedures, or to the Police’s Child Abuse Investigation Unit, which is designated to investigate serious child maltreatment cases.  It also serves as a police contact point for handling procedures for child maltreatment cases and advising other criminal investigation units on the investigation of such cases.  Under no circumstances will the child being harmed/maltreated be obliged to report the case in person at a police station.  The one-stop facilities for conducting video-recorded interview and, if necessary, forensic examination for handling abuse and neglect case detailed in paragraph 197 of the previous report is also applicable to handling of sexual abuse cases involving children.  The Police also actively participate in public educational and publicity campaigns via traditional channels and online platform, to raise public awareness and enhance children’s self-protection ability.
86.
As mentioned in paragraph 20, LRC published the Review Report in December 2019, making final recommendations for the reform of substantive sexual offences in the Crimes Ordinance.  It includes a series of recommendations concerning sexual offences involving children, e.g. recommending a uniform age of consent to sexual activity of 16 years old; creating a new offence of sexual grooming of children; and reforming the offence of incest to cover all forms of penetrative acts, as well as to cover uncles (aunts) and nieces (nephews) who are blood relatives, and adoptive parents.  The LRC completed a public consultation on sentencing and related matters in the review of sexual offences in February 2021.  The Government will consider the LRC’s final recommendations to be made in tandem.


4.
Mechanism on handling of child sexual abuse cases
87.
The Guide mentioned in paragraphs 52 and 72 above has laid down indicators of sexual abuse and the handling procedures that are applicable to both boys and girls, including activities involving sexual grooming through the Internet or mobile apps with an intent to sexually abuse a child.  Regarding the strategy to respond to the shelter, medical, legal and psychosocial needs of child victims, the relevant mechanism is detailed in paragraphs 72-75.

88.
The Guide specifies child-friendly approach in the investigation and court hearing for child sexual abuse cases.  As elaborated in paragraph 77 above, to avoid having the child to repeat details of unpleasant incident(s), trained social workers, police officers and CPs will use video-recorded interview to take statement.  During court hearing, the child witness can be accompanied by a support person in the room from which he/she is giving evidence over the live television link. 

89.
The Guide also reminds organisations to formulate relevant child protection policies, measures and handling procedures according to the content as stipulated in the Guide, including assigning designated personnel to handle the suspected child maltreatment incident, suspending any contact with or care for the child and other children by the staff/carer/ volunteer suspected to have maltreated the child(ren) under his/her care and checking whether eligible job applicants have any criminal conviction records against a specified list of sexual offences when making recruitment on child-related work.  In the past ten years, the newly registered child sexual abuse cases decreased by 6% from 334 cases in 2010 to 313 cases in 2020.


90.
Other measures that aim at protecting children from sexual abuse e.g. promotion of sex education in schools, strengthening social work services, etc. are at Annex 9.

5.
Training
91.
Training programmes provided for frontline professionals and teachers by SWD and EDB respectively are detailed at Annex 9.

C.
Articles 37(a) and 28(2): The right not to be subjected to torture or other cruel, inhuman or degrading treatment or punishment, including corporal punishment
92.
In paragraph 7(c) of the previous Concluding Observations, the Committee recommended that necessary measures should be taken to explicitly prohibit by law corporal punishment in the family, schools, institutions and all other settings, including penal institutions.  

93.
The Child Care Services Regulations (Cap. 243A) prohibit corporal punishment of children in registered child care centres (CCCs) and Mutual Help Child Care Centres.  According to the Offences against the Person Ordinance, it is unlawful for a person aged over 16, including a parent, who has the custody, charge or care of a child or young person aged under 16, to wilfully assault or ill-treat the child or young person, or cause such child or young person to be assaulted or ill-treated, in a manner likely to cause such child/young person unnecessary suffering or injury to his health.
94.
Regulation 58 of the Education Regulations (Cap. 279A) stipulates that “No teacher shall administer corporal punishment to a pupil”.  No teacher was charged with the offence of corporal punishment in the past five years (2016-2020). 

1.
Children in day/residential care

95.
Corporal punishment of children in registered CCCs is prohibited.  Under SWD’s subvention system, the subvented day child care services and residential child care services (RCCS) are required to take all reasonable steps to protect service users from abuse.  In case these service providers encounter suspected child abuse incidents, they should handle the incidents pursuant to the Guide.
96.
Besides, SWD and NGOs provide a range of preventive, supportive and remedial welfare services to enhance the parents’ knowledge on the physical and psychological development of children, effective parenting skills, communication skills, emotion and stress management as well as dealing with children’s behavioural problem. 

97.
As mentioned in paragraph 78 above, SWD launches a publicity campaign annually to arouse public awareness of the importance of family solidarity, prevention of child abuse and domestic violence as well as to encourage people in need to seek help.  The publicity activities in recent years included promoting, through the means of publicity videos, animations and posters, the message that corporal punishment and verbal abuse should not be used during the course of child discipline, and that domestic violence not only harms the victims but may also cause lasting psychological damages to the children seriously affecting their personality development and growth.

2.
Correctional institutions
98.
The position regarding prevention of corporal punishment in correctional institutions is as mentioned in paragraphs 148 and 181 of the previous report.  

99.
CSD is committed to ensuring a safe and secure custodial environment and upholding the principle of equality in managing all PICs, regardless of their background and race.  Correctional officers should enforce the authority empowered by the law with perseverance, as well as ensure the order and discipline of correctional institutions.  CSD will continue to provide training programmes (Table 3 of Statistical Annex) to staff with emphasis on the prevention of violence, torture and degrading treatment or punishment of PICs.  
100.
Between 2010 and 2020, there was no torture case by public officials reported under section 3 of the Crimes (Torture) Ordinance (Cap. 427).

D.
Article 39: Recovery and social reintegration
101.
The position of rehabilitation centres remains largely as explained in paragraphs 587-588 of the previous report with major update shown below. 

1.
The Community Support Service Scheme (CSSS)
102.
CSSS aims at providing supporting services to young people aged 10 to under 18 who are cautioned under the Police Superintendent’s Discretion Scheme, arrested youth and their peers with delinquent behaviors so as to assist them to be re-integrated into the community, to eliminate their deviant and unlawful behaviors and to reduce their likelihood of law infringement.  

VI.
Family environment and alternative care (Articles 5, 9-11, 18(1)-(2), 20, 21, 25 and 27(4))


A.
Articles 5 and 18(1)-(2): Parental guidance and responsibilities

1.
Family Council
103.
The position of Family Council remains as reported in paragraph 218 of the previous report.  In 2013, the Family Impact Assessment (FIA) system took effect which requires all Government B/Ds to take the family core values as identified by Family Council, and the impacts on family structure and functions as the basis for assessing the impacts on families arising from relevant policies.  Upon review of the FIA system in mid-2018, a checklist tool was developed and included as the basis for assessing the impact of public policies on families.  With the support of the Family Council, the Government adopted the refined FIA system in 2018.

2.
Integrated Family Service Centres (IFSCs)/Integrated Services Centres (ISCs)

104.
IFSCs/ISCs, operated by SWD and subvented NGOs, provide a spectrum of services to address the multifarious needs of individuals and families of specific localities.  With the guiding principles of accessibility, early identification, integration and partnership, IFSCs/ISCs are set up to support and strengthen individuals and families through delivery of services under the direction of “child-centred, family-focused and community-based”.  As at end-2020, there was an extensive network of 65 IFSCs and two ISCs to provide a range of preventive, supportive and remedial family services.  The total number of social workers had increased by about 32% from 2004-05 to 2019-20.


3.
Family life education

105.
Family life education aims to enhance family functioning, strengthen family relationship and prevent family breakdown through various educational and promotional programmes.  Apart from Family Life Education Units operated by designated NGOs, IFSCs and ISCs also provide family life education.  Moreover, programmes of parental elements are part and parcel of the services of Integrated Children and Youth Services Centres, and parent education is also provided through school social work services.


4.
Child care assistance for parents
106.
To support parents who cannot take care of their children temporarily, the Government provides subvention to NGOs to operate various kinds of child care services.  Please refer to Annex 10 and Table 12 of Statistical Annex for details. 

5.
Residential child care services
107.
As at end-2020, there were a total of 2 054 non-institutional residential care placements, compared with 1 814 as at end-2008 (also see paragraphs 122-124).

6.
Promoting home-school co-operation and parent education
108.
Parent education is being promoted collaboratively by different Government B/Ds.  The EDB provides quality school education service for students to promote whole-person development and foster life-long learning capabilities.  The EDB has all along been promoting parent education by supporting home-school cooperation and forging home-school partnership through kindergartens, primary and secondary schools.

109.
By establishing a one-stop parent education website to promote parent education, the EDB provides parents with important information on supporting the physical and psychological development of students.  The EDB has also launched the Positive Parent Campaign to promote positive parent education and to raise parents’ awareness on the importance of happy and healthy development of children.


7.
Statutory paternity and maternity leave
110.
The Government has enhanced the employment benefits relating to parents by increasing the statutory paternity leave from three days to five days since January 2019 and extending the statutory maternity leave from 10 weeks to 14 weeks since December 2020.

B.
Article 9: Separation from parents
111.
The position regarding detention of parents remains basically the same as mentioned in paragraphs 243-245 of the previous report.  The updated number of children accompanying their mothers in custody at correctional institutions is at Table 13 of Statistical Annex.

112.
The position regarding the legal protection and relevant services for children in cases of separation from parents in paragraph 237 of the previous report remains valid.  Developments since the previous report are outlined in Annex 11.


C.
Article 10: Family reunification

1.
Handling of immigration cases

113.
In paragraph 51 of the previous Concluding Observations, the Committee recommended that the HKSAR take all necessary measures to facilitate family reunification, including by granting mothers from Mainland of China residence permits in the HKSAR.  In addition, some commentators raised concern on the issue of reunification of cross-boundary families in Hong Kong and that family unity is not factored into immigration assessments. 
114.
The Government understands the wishes for family reunion, but it is no absolute right for people who are not Hong Kong residents to enter and remain in Hong Kong for the purpose of family reunion.  Governments worldwide require people who wish to join their families to submit, prior to entering the jurisdictions in question, formal applications for processing in accordance with local laws and policies. 

115.
The Government has been handling matters of entry into Hong Kong for residence in accordance with the Basic Law, the relevant local legislation and policies, which are consistent with the provisions of the Convention as applied to Hong Kong.

2.
Split families between the HKSAR and the Mainland of China

116.
The position remains largely as explained in paragraphs 186-187 of the previous report.  Updated details are at Annex 12.

3.
Split families from other countries

117.
Under the existing immigration policy, eligible Hong Kong residents may sponsor their dependants to take up residence in Hong Kong.  Such applications may be favourably considered provided that normal immigration requirements and specific eligibility criteria are met.  The Director of Immigration may, after considering all relevant factors, exercise his discretion on a case-by-case basis to grant permission to the applicants to enter the HKSAR as dependants if there are exceptional humanitarian or compassionate considerations.

118.
The Government will continue to review its immigration policies from time to time to ensure that they meet the needs of society.

4.
Welfare services and educational support provided to newly arrived children and cross-boundary families 
119.
New arrivals continue to have access to a continuum of comprehensive family services provided by SWD as mentioned in paragraphs 249-251 of the previous report.  With funding from SWD and the Community Chest, the International Social Service Hong Kong Branch (ISS-HK) continues to provide services to new arrival families and individuals.  ISS-HK operates a service centre in Shenzhen which assists cross-boundary families.  The centre targets families with members separated between Shenzhen and the HKSAR and their children, and provides services including casework and group counselling, orientation and training programmes, etc.  Since October 2020, SWD has provided additional funding to ISS-HK for strengthening its services.

120.
Government B/Ds provide various services and support under their respective purviews to meet the needs of new arrivals from the Mainland of China, including newly arrived children.  As mentioned in paragraph 248 of the previous report, the Home Affairs Department publishes a Handbook on Services for New Arrivals and, in collaboration with NGOs, organises various activities and programmes to facilitate new arrivals from the Mainland of China (including children) to integrate into the community.  Regarding educational support to newly arrived children and cross-boundary children, please refer to paragraphs 217 and 224 respectively.

D.
Article 27(4): Recovery of maintenance for the child

121.
The Government is committed to enhancing the effectiveness of the system of recovering maintenance for the child and has implemented various measures since 2010.  Detailed update is at Annex 13.

E.
Articles 20 and 25: Children deprived of a family environment and periodic review of placement
122.
With regard to paragraph 55 of the previous Concluding Observations, the number of places of some RCCS units has increased and the related support services have enhanced over the years as detailed below.

1.
Residential child care service 

123.
RCCS units are provided to support children in need.  The number of places of some of these service units has increased over the years in response to service demands.  Updated figures are at Tables 14 and 15 of Statistical Annex. 

2.
Care and support for children and youth receiving residential care services
124.
The Government has enhanced support services for RCCS since 2014 through the provision of additional social workers and introduction of CP service.  RCCS may provide CP service to the children with special needs while awaiting long-term CP services.  Since 2020, the Government has allocated extra resources to provide similar service to children under foster care services.  The Government has also allocated an additional amount of about $92 million annually to strengthen the manpower of RCCS to support children and youth with special needs (e.g. emotional, behavioural and health problems) since 2018-19.  The Government also provided additional resources in 2017-18 for providing air-conditioning in all subsidised residential child care service units.  Moreover, an Environment Improvement Programme of Small Group Homes has been implemented in phases since 2019-20.


F.
Article 21: Adoption

1.
Adoption Ordinance
125.
SWD is authorised to administer local and intercountry adoptions, while three NGOs are accredited under the Adoption Ordinance (Cap. 290) and authorised to arrange intercountry adoption.  In broad terms, the framework and arrangement remains the same as explained in paragraphs 258-265 of the previous report.  Some updates are provided below.

2.
Interest of the adopted child

126.
In paragraph 57(b) of the previous Concluding Observations, the Committee recommended that a transparent and effective system for assessment and review of the adoption process should be created.  Actually, in the HKSAR, an effective assessment process for local and intercountry assessment has been in place.  Currently, three NGOs have been accredited and authorised to carry out the administrative steps in both local and intercountry adoption.  A Matching Panel comprising SWD’s representatives and three accredited bodies is formed.  Panel meetings are held regularly to identify the most suitable adoptive parent(s) for a particular child/sibling group awaiting adoption.  A guiding principle of the Matching Panel is that the well-being, rights and best interests of the child are of paramount importance and should take precedence over any other interests, including those of prospective adopters, institutions, organisations and authorities.  Due regard shall be paid to the desirability of continuity in a child’s upbringing and to the child’s ethnic, religious, cultural and linguistic background.  The conclusion and recommendations, including the factors that have been considered by the Panel, are recorded to ensure fair, transparent and consistent adoption arrangements.  In 2020, 61 wards of the Director of Social Welfare were arranged for local and intercountry adoption.  

3.
Cultivation of professional expertise
127.
The position in paragraph 261 of the previous report remains valid. With regard to paragraph 57(a) of the previous Concluding Observations, to ensure that the professionals responsible for adoption cases are fully equipped with the required expertise to work for the best interests of the child, regular and tailor-made training programmes are provided for officers handling adoption and child permanency planning.  Service manual and protocols on adoption services are available to facilitate systematic, efficient and timely follow-up and cases monitoring.


G.
Article 11: Illicit transfer and non-return of children abroad
128.
The Hague Convention on the Civil Aspects of International Child Abduction (the CA Convention) has been extended to Hong Kong and implemented by the Child Abduction and Custody Ordinance (Cap. 512) (CACO).  As mentioned in paragraph 268 of the previous report, the LRC published a report on International Parental Child Abduction in 2002.  On 20 November 2014, based on the recommendations made by the LRC, the Child Abduction Legislation (Miscellaneous Amendments) Ordinance 2014 (the Amendment Ordinance) was enacted to amend CACO and other enactments, to strengthen the powers of the courts and law enforcement agencies in combating child abduction and to provide for better implementation of the CA Convention.  The legislative amendments made provisions for the court’s power to make certain new court orders.  The relevant rules of the High Court and the District Court providing for the procedures regulating applications for the new court orders were also enacted in 2016.  The legislative amendments came into operation on 5 April 2016.  The legislative amendments made under the Amendment Ordinance are detailed at Annex 14.
129.
The HKSAR Central Authority, the functions of which are discharged by the Secretary for Justice, has received 150 abduction cases under the CA Convention for the period from 1 January 2010 to 31 December 2020.  The breakdown of the abduction cases is set out at Table 16 of the Statistical Annex.  The Central Authority has also received 20 cases regarding access to children under the CA Convention during the same period. 

VII.
Disability, basic health and welfare (Articles 6(2), 18(3), 23, 24, 26, 27(1)-(3) and 33)


A.
Article 23: Children with disabilities

1.
Convention on the Rights of Persons with Disabilities (CRPD)
130.
In response to paragraph 30 of the previous Concluding Observations, the Government gives due regard to the CRPD and seeks to ensure compliance when formulating and reviewing legislation and measures concerning persons with disabilities (including children with disabilities).  For paragraph 61(g) of the previous Concluding Observations, the Government has earmarked annual funding for implementing diversified public education and publicity activities for promoting the CRPD and disability inclusive culture.  As regards the recommendation in paragraph 61(b) of the previous Concluding Observations concerning independent monitoring of disability discrimination and provision of remedies, any person (including children with disabilities) subject to disability discrimination may lodge a complaint to the independent EOC under the Disability Discrimination Ordinance (Cap. 487) and undergo conciliation with the EOC’s assistance.  If conciliation fails, the aggrieved person may seek legal assistance from the EOC to make civil claims in court.

2.
Pre-school rehabilitation services
131.
In response to paragraph 61(d) of the Concluding Observations, apart from the various pre-school rehabilitation services (see paragraph 293 of Part II of the initial report, and Table 17 of Statistical Annex) provided for children with disabilities aged six or below, SWD launched the Pilot Scheme on On-site Pre-School Rehabilitation Services (OPRS) in 2015 to, through inter-disciplinary service teams, provide on-site rehabilitation services for children with special needs studying in kindergartens (KGs) or KG-cum-child care centres (KG-cum-CCCs) as well as support for teachers, special child care workers, parents and carers.  OPRS has been regularised since October 2018.  The number of service places will increase from about 3 000 under the Pilot Scheme to about 10 000 by the 2022/23 school year. 

132.
To support children awaiting assessments by the Department of Health (DH) and those assessed as only having mild developmental problems, SWD launched a “Pilot Project on Tier 1 Support Services in Kindergartens/Kindergarten-cum-Child Care Centres” in about 80 KGs/KG-cum-CCCs participating in OPRS in the 2020/21 school year.

3.
Students with learning difficulties and special educational needs (SEN)
133.
As regards paragraph 61(e) of the previous Concluding Observations, the Government has been adopting a dual-track mode in providing special education.  The EDB will, subject to the assessment and recommendations of specialists and the consent of parents, refer students with more severe or multiple disabilities to special schools for intensive support services.  Other students with SEN will attend ordinary schools.
Provision and support in special schools
134.
In view of the intensive support needs of the students, special schools operate smaller classes than ordinary schools, ranging from 8 to 15 students per class.  In addition to teachers, specialist staff, non-teaching staff and various grants are also provided for different types of special schools.  Special schools will optimise the provision to facilitate multi-disciplinary collaboration to cater for the different learning needs of the students (including non-Chinese speaking (NCS) students).  In the 2020/21 school year, there are 61 aided special schools in Hong Kong, among which 22 provide boarding service under the EDB’s subvention.  The updated number of school places and boarding places in special schools is at Table 18 of Statistical Annex.  As special schools were built at different times in accordance with the standards at the time of their construction, there are different types and scales of premises with different provisions of facilities.

135.
The EDB has been reviewing the development and resource allocation of special education from a professional perspective.  Major initiatives implemented in the recent years include the reduction of class size of certain types of special schools; provision of additional grants to strengthen the support for students with medical complexity; enhancement on the provision of occupational therapists, physiotherapists, speech therapists, registered nurses and social workers.  Since the 2020/21 school year, the staff establishment and resources of the boarding sections of special schools have been further enhanced.

Provision and support in ordinary schools

136.
As stated in paragraph 456 of the previous report, ordinary schools have all along been provided with additional resources, professional support and teacher training to facilitate the implementation of the Whole School Approach to cater for students with SEN.  The EDB, SWD, DH and the Hospital Authority (HA), have strengthened collaboration to facilitate transmission of the assessment information and progress reports of children with special needs from pre-school centres/KGs to primary schools.  The EDB has also been implementing the “Early Identification and Intervention Programme for Primary One Students with Learning Difficulties” and providing students with learning difficulties with appropriate support.  With increased awareness of SEN among schools and parents as well as the improvement in the identification mechanisms, the number of students with SEN has increased over the years.  The number of students with SEN in public sector ordinary schools is at Table 19 of Statistical Annex.

137.
Many improvement measures were implemented before the 2019/20 school year, including enhancing the rate of the Learning Support Grant (LSG) and extending its coverage to students with mental illness, creating a SEN Coordinator (SENCO) post in each public sector ordinary school, extending the School-based Educational Psychology Service (SBEPS) to all public sector schools and implementing Enhanced SBEPS for those schools with a comparatively large number of students with SEN.  Since the 2019/20 school year, the EDB has further implemented a series of enhanced measures to provide ordinary schools with a stable teaching force, additional resources, and enhanced professional support, including extending the LSG to all ordinary schools, providing those having a comparatively large amount of students with SEN with additional regular teaching posts, and increasing its rate; upgrading the SENCO post to a promotion rank in public sector schools with a comparatively large number of students with SEN; further extending the Enhanced SBEPS; creating school-based speech therapist posts in public sector schools by phases; and providing the Grant for Supporting NCS Students with SEN to help these students adapt to school life and make smooth transition through different learning stages.
138.
Since the 2007/08 school year, the EDB has been providing teachers with training courses on supporting students with SEN pitched at basic, advanced and thematic levels.  Since the 2012/13 school year, the EDB has also provided the Training Course for Special School Teachers on Education of Students with Severe or Multiple Disabilities specifically for special school teachers.  From the 2017/18 school year onwards, the EDB has also organised the Professional Development Programme for Mental Health to enhance the professional knowledge and skills of teachers to identify and support students with mental health needs.

139.
The EDB continuously develops teaching materials, resource packages and guidelines for teachers to support students with SEN.  Various pamphlets and information leaflets on promoting inclusive culture and supporting children with SEN are available on the EDB website.  To facilitate students with SEN to learn at home during the COVID-19 epidemic, the EDB has launched the “Catering for Students with SEN - Joyful Online Learning at Home” series on its website.


4.
Mental health
140.
The Government attaches great importance to the mental well-being of the public.  It adopts an integrated approach in the promotion of mental health through a service delivery model that covers prevention, early identification, timely intervention and treatment, and rehabilitation for persons in need.  From promoting self-care, primary care and community support to offering specialist care and institutionalised services, the Government seeks to provide comprehensive, multi-disciplinary and cross-sectoral services to persons with mental health needs through the collaboration and cooperation among different B/Ds, the HA, NGOs and other stakeholders in the community.

141.
To ensure that the mental health regime in Hong Kong can rise up to the challenges of a growing and ageing population, the Government embarked on a review of the existing mental health policy and services through establishing a Review Committee on Mental Health in 2013.  The Review was completed in 2017 with the promulgation of the Mental Health Review Report
 which has made 40 recommendations for the enhancement of mental health promotion and public education as well as mental health services for different age groups (20 recommendations are related to children and adolescents).  Moreover, the Government set up a standing Advisory Committee on Mental Health (the Advisory Committee) in 2017 to, amongst others, advise on the mental health policy and follow up on the implementation of the recommendations made in the Review Report. 

142.
The Advisory Committee considers that mental health services for children and adolescents are of paramount importance as they are the future of the society.  Under the steer of the Advisory Committee, two mental health prevalence surveys on children and adolescents commenced in 2019; the mental health promotion and public education initiative named “Shall We Talk”, targeting at all age groups with a particular focus on adolescents aged 12-17, was launched in 2020; the Student Mental Health Support Scheme (SMHSS) (see paragraph 143) was rolled out in the 2016/17 school year; and a pilot scheme to test out a new service protocol to provide better service to children and adolescents with mental health needs was initiated in 2020 for launching in 2021.  The Advisory Committee reported its work progress during the first two-year term in a work report
 issued in January 2020.

143.
In response to paragraphs 61(d) and 61(e) of the previous Concluding Observations, the Government recognises the importance of prevention, early detection and community support in the provision of child and adolescent mental health services.  Accordingly, the Food and Health Bureau, in collaboration with the EDB, HA and SWD, has launched the SMHSS since the 2016/17 school year based on a medical-educational-social collaboration model to provide support to students with mental health needs in the school setting.  From the 2018/19 school year, SMHSS has been further enhanced by providing CP service and annual screening to facilitate early identification and intervention for students with mental health needs who were unknown to HA.  SMHSS has been expanded from supporting 17 schools in the 2016/17 school year to supporting 150 schools in the 2020/21 school year. 

144.
In response to paragraph 61(f) of the previous Concluding Observations, the Government commissioned universities to commence two mental health prevalence surveys in 2019 on children and adolescents aged 6-17 and youths aged 15-24 respectively.  The survey data and findings would facilitate the Government in developing relevant services to address the mental health needs of the children and adolescents. 

145.
In response to paragraph 61(g) of the previous Concluding Observations, the Government launched the “Joyful@HK” Campaign, a three-year territory-wide mental health promotion and publicity campaign, in 2016.  Riding on the experience of the “Joyful@HK” Campaign, the Government has earmarked a recurrent annual funding of $50 million to embark on an on-going mental health promotion and public education initiative.  The new initiative, which is named “Shall We Talk”
, was launched in July 2020 to increase public engagement in promoting mental well-being; to enhance public knowledge about mental health with a view to encouraging help-seeking and early intervention; and to reduce stigma towards people with mental illness. 


5.
Transport
146.
The Government has all along been working with public transport service operators to enhance public transport facilities with a view to implementing the policy of “Transport for All” for catering the needs of different passenger groups, including children with disabilities.  Currently, all MTR stations are equipped with at least one barrier-free access to facilitate physically-challenged persons to enter or leave stations, and all franchised buses (except for those running on routes under topographical constraints) are low-floor and equipped with wheelchair ramps. 

147.
The position of fare reduction and concessions as mentioned in paragraph 370 of the previous report remains unchanged.  Moreover, the Government launched and enhanced the non-means tested Public Transport Fare Subsidy Scheme in 2019 and 2020 respectively to further alleviate passengers’ fare burden.


6.
Barrier-free access facilities at walkways

148.
The Government launched the Universal Accessibility Programme in 2012 to proactively provide more barrier-free access facilities (i.e. lifts and ramps) to enhance the convenience of the public, including children with disabilities, in using public walkways.  Having completed about 170 items as at end-2020, the Government will continue to press ahead with the implementation of such facilities.

B.
Article 6(2): Survival and development

1.
Maternal health service
149.
The Maternal and Child Health Centres (MCHCs) of the DH provide maternal health service.  A comprehensive antenatal shared-care programme is provided to pregnant women, in collaboration with the Obstetric Department of public hospitals, to monitor the whole pregnancy and delivery process.  Routine check-ups, blood tests, health education on pregnancy-concerned care as well as infant and young child feeding are offered during the antenatal visits.  Postnatal mothers are provided with physical check-ups and advice on family planning.  They are also given help and support to adapt to the changes in life through individual counselling.  Please refer to Table 20 of Statistical Annex for infant and maternal mortality ratio.

2.
Road safety for children

150.
As mentioned in paragraphs 357-362 of the previous report, the Government strives in our effort to continue implementing various measures to enhance road safety among children.  Please see Annex 15 for details.



C.
Article 24: Health and health services 
151.
The position as stated in paragraph 374 of the previous report remains valid.  The Government continues to provide various health care services for children.  It also provides hospital services through HA as well as specialist clinics.
152.
Updated details on other health related issues i.e. MCHCs, malnutrition, control of communicable diseases, teenage pregnancy, obesity, student health service, adolescent health programme, health promoting school, YouthCan, paediatric care in public hospitals, Hong Kong Children’s Hospital, health care education in school curriculum, education and awareness raising on AIDS, oral health, food safety, alcohol consumption, tobacco smoking as well as environmental pollution and children’s health are at Annex 16.


1.
Promotion of mental health

153.
As mentioned in paragraph 145, DH has earmarked an annual funding of $50 million to embark on an on-going mental health promotion and public education initiative which includes/will include a series of publicity initiatives, e.g. mental health workplace charter, promotion through different social media platform, promotion at schools, etc., targeting at the general public with a focus on children and adolescents to promote positive messages on mental health, with a view to enhancing public awareness of the importance of maintaining their own mental health, paying attention to the mental health condition of people around them, and seeking help from the professionals in a timely manner.

154.
The EDB adopts the guiding principles of the World Health Organization and implements the work on mental health promotion in schools at three levels: (a) Universal strategies targeting at all students; (b) Selective strategies targeting at at-risk students; and (c) Indicated strategies targeting at students with mental health problems.  At the Universal level, the EDB has been actively enhancing students’ understanding of mental health and strengthening their protective factors through diversified development and education programmes.  At the Selective level, we have provided gatekeeper training to school personnel, parents and students to facilitate early identification of and intervention for at-risk students.  At the Indicated level, schools have been provided with additional resources and professional support to offer individualised and intensive support to students with mental illness.  The adoption of the above measures has yielded positive impact on prevention of student suicide.

155.
SWD provides subvention to NGOs for setting up Integrated Community Centres for Mental Wellness (ICCMWs) to provide one-stop and district-based mental health support services for persons in recovery aged 15 or above and persons with suspected mental health problems; their families/carers; and residents living in the district concerned.

156.
Furthermore, SWD has expanded ICCMWs’ service coverage to secondary school students with mental health needs since 2019.
157.
The Child and Adolescent (C&A) Psychiatric Service of HA comprising healthcare professionals provides early identification, assessment and treatment services for children and adolescents in need.  The multi-disciplinary professional team, involving doctors, CPs, nurses, speech therapists, occupational therapists and medical social workers, provides a range of appropriate treatment and follow-ups for children and adolescents, including in-patient service, specialist out-patient service, day rehabilitation training and community support services, with a view to enhancing their speech and communication, sociability, emotion management, problem solving, learning and life skills. 

158.
The multi-disciplinary professional team also provides parents and carers with information on the respective diseases so as to enhance their understanding of the symptoms and treatment needs of the patient.  The professional team maintains close communication with related organisations, e.g. early training centres and schools, to provide support according to the developmental needs of the children and adolescents.

159.
In paragraphs 71-72 of the previous Concluding Observations, the Committee raised its concerns about limited access to and long waiting time for mental health services for children, and reiterated its previous recommendation for expansion of preventive and therapeutic mental health services for adolescents and adoption of comprehensive child mental health policies.
160.
HA has established a triage system for new cases at its C&A psychiatric specialist outpatient (SOP) clinics to ensure that patients with urgent medical needs are given appropriate support within a reasonable time.  New cases will be assigned an appointment date according to their severity and urgency taking into consideration of their clinical history and presenting symptoms.  New referrals at the psychiatric SOP clinics will usually be triaged by a triage nurse, and reviewed by a psychiatrist, into Priority 1 (urgent), Priority 2 (semi-urgent) and Routine (stable) cases.  HA’s target is to maintain the median waiting time for cases under Priority 1 and Priority 2 within two weeks and eight weeks respectively.  

161.
Apart from providing support to the SMHSS (see paragraphs 142-143) since the 2016/17 school year, HA has strengthened the multi-disciplinary teams in the past years, including psychiatric doctors, for C&A psychiatric SOP services in all five service clusters providing C&A psychiatric services.  In addition, HA has piloted the collaborative care model between paediatrics and C&A psychiatry departments to provide better care management and timely treatment for patients with mild and stable attention deficit/hyperactivity disorder and strengthened the allied health support services to C&A psychiatric patients.  In 2020-21, HA has been establishing the C&A psychiatric services in the Hong Kong East Cluster by phases.

162.
Since 2012, HA has established a 24-hour mental health advisory hotline namely HA Mental Health Direct as operated by psychiatric nurses, to further enhance mental health services and support to patients, caregivers and general public (including children and adolescents). 

D.
Article 33: Protection from substance abuse


1.
Drug Abuse
163.
The Narcotics Division (ND) of the Security Bureau formulates anti-drug policies in collaboration with its advisory body, i.e. the Action Committee Against Narcotics, various B/Ds and other stakeholders (e.g. NGOs) to combat the drug problem, including child and youth drug abuse, holistically under a multi-pronged strategy.  The strategy comprises preventive education and publicity, treatment and rehabilitation, legislation and law enforcement, external co-operation and research.  The Government has also established the Beat Drugs Fund (BDF) with a capital base of $3.35 billion to provide sustainable financial support to various organisations to implement anti-drug projects.  In the past ten years (i.e. from 2011-12 to 2020-21), funding of about $1.6 billion to some 1 140 projects was approved under BDF.

164.
With the concerted efforts of the Government and various stakeholders, the drug abuse problem in Hong Kong is generally under control with a continuous decline in the total number of reported drug abusers.  In the past ten years, there was also a substantial reduction in the number of reported young drug abusers aged under 18.  Noting that the figures show an increasing trend of reported youth drug abusers since 2018, we have stepped up our efforts to combat youth drug problem.  Detailed statistics are given at Table 29 of Statistical Annex.

165.
The detailed actions to protect children and youth from substance abuse are at Annex 17.

2.
Psychiatric services
166.
The multi-disciplinary teams of the specialist psychiatric services in HA provide integrated and coherent medical services to psychiatric patients according to the severity of their condition and clinical needs.

167.
Substance Abuse Clinics have been established in all clusters under HA to provide assessment and treatment for patients with drug-induced psychiatric problems and patients with mental illness having drug-abusing habit.  Persons in need may also call the 24-hour hotline, HA Mental Health Direct (see paragraph 162) for assistance.


E.
Articles 26 and 18(3): Social security and childcare services
168.
Further to paragraphs 33-41, 334-341 and 394-395 of the previous report, the Government continues to provide necessary financial support to children with needs and their families on a non-contributory basis, with the latest development summarised below.

1.
The Comprehensive Social Security Assistance (CSSA) Scheme
169.
The CSSA Scheme aims to provide financial assistance for needy individuals and families to meet their basic needs.  The CSSA expenditure has risen from $19.0 billion in 2009-10 to $22.7 billion in 2019-20.  As at end-2020, around 225 000 families were receiving CSSA.  Latest information is at Annex 18. 

2.
The Disability Allowance (DA) under the Social Security Allowance Scheme 
170.
As with other persons with disabilities, children with disabilities may receive financial support under DA if they are not on CSSA on a non-means-tested basis.  From 1 February 2021, the rate of payment is adjusted upward to $1,885 a month.  A higher rate of $3,770 is paid to severely disabled persons who need constant daily attendance but are not receiving such care in a Government or subvented residential institution.  As at end-2020, around 160 000 people were receiving DA.


3.
The Working Family Allowance (WFA) Scheme
171.
As for working households not receiving CSSA, the Government introduced the Low-income Working Family Allowance (LIFA) Scheme in 2016, which has been substantially enhanced to become the WFA Scheme in 2018.  The WFA Scheme is designed to provide different levels of allowance based on the principle of rewarding hard work.  The WFA Scheme also provides a Child Allowance to each eligible child and youth in the household to alleviate inter-generational poverty, and renders special care for single-parent households with much more lenient working hour requirements.  
172.
As at end-2020, there were about 56 000 active WFA households (including about 80 000 children), more than double the number households (27 600) in 2018 which benefitted from the then LIFA.  WFA payout in 2020-21 reached around $1.8 billion, with more than 50% for Child Allowance.

173.
In response to the impact on low-income families under COVID-19 epidemic, the Government has implemented a time-limited relaxation of the WFA working hour requirements for the claim months from June 2021 to May 2022.  


4.
Short-term Food Assistance Service Projects (STFASPs)
174.
STFASPs provide one-off basic food assistance for a period of up to eight weeks to help individuals and families facing immediate financial hardship in coping with their daily food expenditure.  Operators may extend the service period, depending on the special needs of the service users.  The Government has made this service a permanent one from August 2021, and has earmarked $415 million to meet its recurrent expenditure.  

175.
The Government launched STFASPs in 2009.  Till 2020, the Government had committed $1.259 billion to the service, benefiting around 410 000 service users.


F.
Article 27(1)-(3): Standard of living


1.
Commission on Poverty (CoP) 
176.
The Government attaches great importance to poverty alleviation.  The CoP was reinstated in 2012 to promote a tripartite partnership among the community, the business sector and the Government to drive poverty-alleviation work and to examine and offer advice and proposals on appropriate policy measures that help alleviate poverty.  The objective is to support the disadvantaged and benefit various needy groups, including children.

177.
The CoP, through the annual update of the poverty line (PL) analysis, monitors the local poverty situation, assesses the effectiveness of the various policy measures
 in alleviating poverty, and facilitates deliberation on formulation of appropriate policies to help the poor.  The PL analytical framework adopts the concept of “relative poverty”, with the PL set at 50% of the median monthly household income before policy intervention (i.e. before taxation and social welfare transfers).  The first poverty report was published in 2013.  The Government has published eight annual analyses of the poverty situation, covering the period between 2009 and 2019.  

178.
The CoP has been offering constructive advice to the Government and assisting in the formulation of various measures to alleviate poverty and support the disadvantaged.  For example, the PL analyses in 2012 and 2013 showed that working households which did not receive CSSA faced higher poverty risk.  These households generally had fewer working members who were often engaged in lower-skilled occupation, and they generally consisted of more children.  Against this background, the CoP provided valuable advice to the Government regarding the formulation of the LIFA Scheme and its enhancement to the WFA Scheme as mentioned in paragraphs 171-173 above.  The effectiveness of the LIFA (and WFA) Scheme in alleviating child poverty has been steadily increasing since its inception.  It reduced the child poverty rate by 2.0 percentage points in 2019, which was by far the highest on record and doubled compared with that in 2016.  Since 2017, LIFA/WFA Scheme has overtaken education benefits as the second most effective recurrent cash policy in alleviating child poverty after the CSSA.  

179.
In recent years, the Government has been allocating more resources to improve people’s livelihood.  This fully demonstrates its long-term commitment to alleviate poverty and support the disadvantaged.  In 2019/20, the recurrent government expenditure on social welfare was $82.3 billion (around 19% of total recurrent government expenditure; the third largest spending item).  The amount has more than doubled that of 2009/10.  With the generally favourable economic and labour market conditions over the past decade and the Government’s strengthened efforts in poverty alleviation, the number of poor children and the poverty rate in 2019 were both lower than those in 2009.
180.
In paragraph 74 of the previous Concluding Observations, the Committee has recommended the adoption of a multi-dimensional set of criteria for assessing and addressing child poverty.  

181.
The PL framework provides analysis of households’ poverty situation by different socio-economic criteria, including age, districts, social groups, employment status, etc.  There is also periodic update of the poverty situation of ethnic minorities using the same analytical framework.  The first poverty report on ethnic minorities was published in 2015.  The latest update was issued in 2018.  The analysis was useful for the Government to consider and devise specific measures to address the needs of the disadvantaged children.  For instance, the Government has launched two rounds of new measures to enhance support to ethnic minorities (including children), with a total estimated expenditure for these measures amounting to over $800 million in the four financial years since 2019-20.  These included various measures to assist ethnic minority children to master the Chinese language from an early age and facilitate their integration into the mainstream society.
182.
The Government is committed to improving the livelihood of children in need, and will continue to explore appropriate measures to comprehensively cater for their needs.  

2.
Statutory Minimum Wage (SMW)
183.
The Minimum Wage Ordinance (Cap. 608) (MWO) establishes the SMW regime which provides a wage floor to protect grassroots employees against low wages, without unduly jeopardising the HKSAR’s labour market flexibility, economic growth and competitiveness, and minimising the loss of low-paid jobs.  Since the implementation of the SMW in May 2011, the employment earnings of grassroots employees have improved solidly.  From December 2020 to February 2021, the average monthly employment earnings of full-time employees (excluding government employees and live-in domestic workers to whom the SMW is not applicable) in the lowest decile group rose cumulatively by 70% compared with the pre-SMW period (i.e. February to April 2011), translating into an increase of 26.5% in real terms after discounting inflation.

3.
Public rental housing (PRH)
184.
It is the Government’s housing policy to provide PRH to low-income families who cannot afford private rental accommodation.  Between 2010-11 and 2020-21, 291 689 households were allocated to PRH of the Hong Kong Housing Authority (Housing Authority).  


4.
Increase in public housing supply
185.
Identifying land to increase public housing supply is the fundamental solution to shorten the average waiting time.  Regarding paragraph 74 of the previous Concluding Observations, the Government has all along been striving to resolve the issue of insufficient housing supply.  As mentioned in the Long Term Housing Strategy Annual Progress Report 2020, the Government has identified adequate land in meeting the demand of public housing units in the coming 10 years.  

186.
The Government departments will continue to identify land for housing construction, and endeavor to expedite the development process and optimise the development potential of public housing sites where practicable.  Innovative construction technologies will be used where possible to improve the workflow of housing construction and enhance productivity.
187.
To help the inadequately housed households, the Government will continue to take forward transitional housing scheme (see paragraph 193), and provide cash allowance on a trial basis to alleviate the difficulties on livelihood faced by grass-root families who have been waiting for PRH for a prolonged period of time.  The Government also plans to introduce tenancy control on subdivided units.

5.
PRH allocation
188.
In the allocation of PRH units, the space standard for children is the same as that for adults.  If the household has a family member with 16 weeks’ gestation or more, the additional member will be counted for allocation of space.

189.
 Housing Authority also implements the Harmonious Family Transfer Scheme which aims to facilitate elderly households and their younger generations to live close to each other.  Under the scheme, if the elderly households and the households of their younger generations are residing in PRH flats in different districts, households with a child aged below six or a family member with 16 weeks’ gestation or more will be given priority in cross-district transfer having satisfied a shorter residence requirement.


6.
Catering for children’s needs
190.
 Housing Authority provides ancillary facilities for children e.g. children’s playgrounds and kindergartens, etc. in public housing developments in accordance with the Hong Kong Planning Standards and Guidelines.   


7.
Eligibility of new arrival families for public housing
191.
New arrival families can apply for PRH under Housing Authority if they fulfil the eligibility criteria including that at least half of the family members have lived in Hong Kong for seven years and all family members are still living in Hong Kong at the time of flat allocation.  All children aged under 18 in the application are deemed to have fulfilled the seven-year residence rule under the following circumstances:

(a)
one of the parents, regardless of the children’s place of birth, has lived in Hong Kong for seven years; or

(b)
the children were born in Hong Kong with established permanent resident status.
192.
Under special circumstances, new arrivals who have genuine difficulties finding accommodation may seek assistance from SWD, which will conduct assessment and recommend eligible cases to the Housing Department for application of Compassionate Rehousing.


8.
Transitional housing
193.
Identifying land for housing construction is the fundamental solution to the housing problems.  Before the supply is in place, the Government has been actively pioneering the development of transitional housing to relieve the hardship of the people living in inadequate housing.  As at July 2021, the Government has already identified land for the provision of over 15 000 transitional housing units.  Amongst which, over 1 305 units were completed, over 4 200 units are under construction and projects with over 9 300 units have been activated the consultation, procurement and/or tender activities.


9.
Public transport
194.
The position remains as reported in paragraph 352 of the previous report.  Spending on public transport comprises about 4% of average household expenditure in Hong Kong.

VIII.
Education, leisure and cultural activities (Articles 28-31)

A.
Article 28: Education, including vocational training and guidance
195.
With regard to paragraph 78(d) of the previous Concluding Observations, education is free and compulsory for all children aged between 6 and 15 in the HKSAR.  As stipulated under the Education Ordinance (Cap. 279), parents have the legal responsibility to ensure that their children within these ages attend schools regularly.  All eligible children, irrespective of their family background, races or places of birth, enjoy equal opportunities for admission to public sector primary and secondary schools under the school places allocation systems.

1.
Addressing non-attendance rates in primary and secondary schools
196.
The position remains as reported in paragraphs 411-413 of the previous report. 

197.
Since the 2018/19 school year, the EDB has co-organised the “Hi-Five Student Engagement Award Scheme”.  The Scheme aims to give recognition and commendation to participating schools which promote a positive school culture to engage students for enhancement of their learning motivation and boost the sense of connection between students and the school.  

198.
The EDB has been reviewing the handling procedures of non-attendance cases whenever necessary, with a view to continuously enhancing the mechanism concerned.  With the enhanced mechanism introduced after the review in end-2017, schools have higher awareness of reporting non-attendance cases.  The rate has remained steady in recent years (Table 36 of Statistical Annex).

2.
Handling and preventing school bullying
199.
The position as reported in paragraph 418 of the previous report remains valid.  With regard to paragraph 78(a) of the previous Concluding Observations, the Committee recommended that measures be taken to address school bullying.  The EDB adopts a “zero tolerance” policy on any act of discrimination, bullying and violence in schools.  

200.
Adopting the principle of “prevention is better than cure” in handling school bullying, the EDB has advised schools to nurture in students the spirit of mutual respect and caring from an early age.  The EDB has also actively promoted values education through school curriculum, and implemented various preventive and developmental projects.
201.
To strengthen school staffing support, the Government has enhanced student guidance service through “one school social worker for each school policy” in primary schools since the 2018/19 school year, and the “two social workers for each secondary school” policy in secondary schools since the 2019/20 school year.  The above measures enable schools to provide better remedial, preventive and developmental guidance services for students, with one of the aims of preventing and minimising the occurrence of bullying incidents.

202.
Furthermore, seminars and workshops are regularly organised for teachers to enhance their knowledge and skills in nurturing positive school climate, impact of school bullying on students and preventive measures, etc.  Schools are also provided with various manuals and packages to support the school personnel in handling school bullying. 

3.
Kindergarten education
203.
The Government has implemented the new KG education scheme (Scheme) since the 2017/18 school year.  KGs joining the Scheme (Scheme-KGs) are eligible for a recurrent direct subsidy which is in principle sufficient to provide quality free half-day KG education services.  See Annex 19 for details. 


4.
Small class teaching in primary schools

204.
Small class teaching has been progressively implemented in public sector primary schools since the 2009/10 school year to improve the quality of learning and teaching in a setting with smaller class size.  In the 2020/21 school year, about 80% of the public sector primary schools have implemented small class teaching.

5.
New Academic Structure (NAS)

205.
NAS has been implemented since 2009, and the first Hong Kong Diploma of Secondary Education (HKDSE) Examination was smoothly administered in 2012.  The NAS Medium-term Review was conducted to make recommendations on the optimisation on the curriculum, systemic level and public assessment in response to the concerns of schools, e.g. workload of students and teachers as well as the economic, scientific, technological and social developments.  With the first cohort of students graduated from 4-year undergraduate degree programmes in 2016, the first full cycle of NAS was smoothly completed.

6.
Ongoing renewal of the school curriculum

206.
The school curriculum features a broad and balanced curriculum with an open and flexible framework that helps students gain knowledge, develop generic skills, nurture positive values, attitudes and behaviours through the 15-year school education to achieve the aims of whole-person development and lifelong learning.  The EDB renews the school curriculum continuously to keep schools abreast of local, regional and global changes for the ultimate benefits of student learning.  The latest renewal was made in 2014 at the primary level, and in 2017 at the KG and secondary levels.


7.
Task Force on Review of School Curriculum

207.
The EDB set up the Task Force in 2017 to holistically review the primary and secondary curricula to make the school curricula rigorous and forward-looking in enhancing students’ capacity to learn and nurturing in them the values and qualities which are essential for learners of the 21st century to meet future challenges and the needs of society.  The Task Force submitted its review report to the EDB in September 2020, putting forward six directional recommendations including reinforcing the importance of whole-person development, according higher priority to values education, creating space and catering for learner diversity, further promoting Applied Learning (ApL), enhancing the flexibility in university admissions, and strengthening STEM (science, technology, engineering and mathematics) education in primary and secondary schools and was accepted by the EDB in December 2020.  The EDB has been working closely with various stakeholders to bring the recommendations to fruition.

208.
With regard to paragraph 78(a) of the previous Concluding Observations, the updated “Kindergarten Education Curriculum Guide” (2017) emphasises that the KG curriculum design should base on children’s life experience, interests and abilities, and use learning through play as one of the learning and teaching strategies to provide relaxing and fruitful learning experiences for children.  It also recommends the need to give children sufficient play time, rest time and leisure time.

209.
Under the NAS, all students can enjoy a 12-year free education and take only one public examination, namely HKDSE Examination, after finishing Secondary Six.  The NAS provides a broad and balanced curriculum for all students to stretch their potential.

210.
The EDB stated in the revised “Basic Education Curriculum Guide (Primary 1-6)” in 2014 and a relevant EDB circular in 2015 that quality rather than quantity of homework that matters.  Guiding principles, measures and suggestions on quality homework design have been provided to schools for formulating and implementing the school-based homework policy to ensure students to have sufficient rest time and room after school for cultivating their interests and developing a healthy lifestyle.

8.
Fine-tuned medium of instruction (MOI) policy

211.
Premised on the policy goal of “upholding mother-tongue teaching while enhancing students’ proficiency in both Chinese and English” and building on the learning effectiveness of mother-tongue teaching, the Government has implemented the fine-tuned MOI for secondary schools since the 2010/11 school year with a view to providing students with more opportunities to be exposed to and use English at junior secondary levels so as to enhance their English proficiency and prepare them for further studies and career pursuits.  All schools are given the discretion to devise professionally their school-based MOI arrangements having regard to students’ ability as well as school circumstances.  MOI arrangements at junior secondary levels have become more flexible and diversified to cater for students’ learning needs.


9.
Places of publicly-funded undergraduate programmes 

212.
Some commentators were concerned about the limited places of publicly-funded undergraduate programmes.  The Government strives to provide secondary school leavers with flexible and diversified pathways with multiple entry and exit points through the promotion of quality and sustainable development of the publicly-funded and self-financing post-secondary education sectors.  Currently, about 55% of secondary school graduates have access to degree-level education, and over 75% of the graduates have access to post-secondary education (including degree and sub-degree levels).  In the light of the general decline in student population, there are sufficient publicly-funded and self-financing First-Year-First Degree places for admitting all secondary school leavers who meet the general entrance requirements of the post-secondary institutions.  The Government has also introduced subsidy schemes to make self-financing degree-level programmes more affordable.  There is no need to increase the provision of places of publicly-funded undergraduate programmes at this juncture.


10.
Vocational education

213.
The position remains basically the same as in paragraph 450 of the previous report.  The Vocational Training Council (VTC) continues to be the largest provider of vocational and professional education and training (VPET) in Hong Kong.  It offers diversified full-time and part-time pre-employment and in-service VPET programmes which award formal qualifications ranging from Secondary Three to the degree level, and provide students with multiple progression pathways.  In the 2019-20 academic year, the VTC provided about 200 000 places through its 13 member institutions (Annex 20).  To ensure that no students would be deprived of the opportunity to study, the VTC also provides a range of student financial assistance schemes. 

214.
Furthermore, the EDB has stepped up its effort to promote VPET in secondary education.  For instance, senior secondary students’ understanding of VPET is enhanced through a variety of learning opportunities, including ApL
 courses, the career-related experiences embedded in Other Learning Experiences activities, and other subjects.


11.
Financial assistance

215.
In addition to paragraph 451 of the previous report, we have introduced a new subsidy scheme and extended the examination fee remission scheme as elaborated in Annex 21.

12.
Gifted education

216.
While continuing our effort to help gifted students achieve their fullest potential both within and outside school, we have provided subvention to the Hong Kong Academy for Gifted Education (HKAGE) since 2017 to enhance its gifted programmes and services.  To ensure that the services are accessible to all gifted students, the Government set up the Gifted Education Fund in 2016 and has injected $1.6 billion into the Fund to support the service enhancement of HKAGE, and to encourage different organisations/post-secondary institutions to provide quality off-school advanced learning programmes for gifted students.


13.
Support for newly arrived students

217.
The EDB provides school placement service to newly arrived students.  Students may attend a six-month full-time Initiation Programme that helps them integrate into the local community and education system before their admission to public sector schools.  For those newly arrived students who enter into public sector schools direct, the EDB provides schools with a School-based Support Scheme Grant to run support programmes including learning of English for the students concerned.  The EDB also provides subsidies for NGOs to run a 60-hour Induction Programme which covers personal development, social adaptation and basic English and Chinese learning skills for these students.  Moreover, newly arrived students are provided with counselling and learning support by their schools where appropriate.

14.
Education for non-Chinese speaking children

218.
The Government is committed to encouraging and supporting the integration of NCS students into the community, including facilitating their early adaptation to the local education system and mastery of the Chinese language.  All eligible children, irrespective of their family background, races or places of birth, enjoy equal opportunities for admission to public sector primary and secondary schools under the school places allocation systems.  Regarding paragraph 78(c) of the previous Concluding Observations, since the 2014/15 school year, the Government has implemented a series of enhanced support measures to step up the support for NCS students’ effective learning of the Chinese language and create an inclusive learning environment in schools.  Major support measures are elaborated in Annex 22. 
Integration of NCS students
219.
In paragraph 78(b) of the previous Concluding Observations, the Committee has recommended abolition of “designated schools” for children of ethnic minorities and reallocation of resources to promote their access to education in mainstream schools.  

220.
All along, the Government continuously reviews and enhances the support measures for NCS students to better cater for their learning needs.  With the objective of facilitating their learning of the Chinese language, and after thorough deliberation and balancing the views of different stakeholders including NCS students, their parents and the school sector about school choices, we revised, in the 2013/14 school year, the mode of support to schools admitting NCS students.  In brief, the so-called “designated schools” system was abolished.  
221.
Meanwhile, since the 2014/15 school year, we have enhanced the support for NCS students’ effective learning of Chinese, which includes the implementation of the “Chinese Language Curriculum Second Language Learning Framework” (“Learning Framework”) in primary and secondary schools, and substantially increased the provision of additional funding to schools to facilitate their implementation of the “Learning Framework” and creation of an inclusive learning environment in schools. 

222.
The Government has been actively promoting parent education, emphasising that parents (including parents of NCS students) should take into account the aspirations and needs of their children when making school choices, and encouraging parents of NCS students to consider arranging for their children to study in schools which can provide an immersed Chinese language learning environment.  To this end, we have put in place various measures to enhance the dissemination of information to parents of NCS students. 

223.
A dedicated webpage on education services for NCS students, which contains information about the education system and schools, has been set up.  All relevant information is published in Chinese and English, with translation into major languages of different races provided where applicable.  To provide parents with more comprehensive information on making school choices, since the 2018/19 school year, a separate column on “Education Support for NCS Students” has been added to the School Profiles for schools to provide information on relevant support for NCS students.  We have also set up a hotline (with simultaneous interpretation services) for NCS students and their parents.  The existing support measures, including parent education, are conducive to encouraging NCS students to choose to study in mainstream schools and facilitating their Chinese learning and integration into the community.  With the implementation of multiple enhanced measures to support the NCS students since the 2014/15 school year, the number of schools admitting NCS students has gradually increased from about 590 in the 2013/14 school year to about 640 in the 2020/21 school year, which covers about two-thirds of the schools in the territory.

15.
Facilitating measures on clearance procedures and transportation arrangements to assist cross-boundary students in attending schools in Hong Kong

224.
To cater for the needs of tender age cross-boundary students (CBS) residing in the Mainland of China who go to school in Hong Kong every day, the Government has put in place various facilitating measures on clearance procedures and transportation arrangements for CBS wherever practicable to ensure their safe and speedy commutation at different Boundary Control Points.  These measures include granting special quotas for cross-boundary coaches to provide cross-boundary school bus services, and providing CBS with “On-board Clearance Service” and “Simplified Clearance Procedures Service”, etc.


B.
Article 29: Aims of education

1.
All-round development of the child 

225.
Through the provision of a broad and balanced school curriculum catering for students’ different interests, abilities and needs, we aim to foster students’ whole-person development and nurture their lifelong learning capabilities.  Diverse learning experiences inside and outside the classroom are provided to enable students to realise their potentials in the domains of moral, intellectual, physical, social and aesthetic development. Concerted efforts with the schools have been put to implement the various major renewed emphases for developing students’ generic skills and self-directed learning capabilities, such as, STEM education and Reading across the Curriculum, to prepare students for the rapid changes and challenges around the world. 

2.
Values education  

226.
The EDB continues to adopt a “multi-pronged and co-ordinated” approach and support schools in promoting different aspects of values education, e.g. moral, national and civic education, Constitution, Basic Law and National Security Education (including human rights education).

227.
Detailed update on human rights education, education against discrimination and civic education, as well as efforts to foster students’ sense of national and cultural identities are at Annex 23. 

3.
Respect for natural environment

228.
The position remains as reported in paragraph 500 of the previous report.

4.
In-service teacher training

229.
The EDB has been offering professional development programmes related to curriculum development and implementation for serving principals and teachers of all schools.  In 2020, the EDB organised about 500 such programmes covering areas including subject knowledge, pedagogy, assessment, renewed curricular emphases and others.  The decreased number of training programmes was due to the outbreak of the COVID-19 epidemic. 


C.
Article 31: Leisure, recreation and cultural activities
230.
The Government continues to support development and promotion of arts, sports, and extra-curricular activities for children.  Details are at Annex 24. 

D.
Article 30: Children belonging to indigenous or minority groups

231.
The rights for ethnic minority children to enjoy their own culture, to profess and practise their own religions and to use their own languages in community with other members of their group continue to be protected in the HKSAR.  These include the right to religious freedom as explained in paragraph 481 of Part II of the initial report, and other civil rights and freedoms as mentioned in Chapter IV. 

IX.
Special protection measures (Articles 22, 30, 32-40)


A.
Article 22: Refugee children

1.
Implementation of Unified Screening Mechanism
232.
Non-refoulement claimants are illegal immigrants, overstayers or persons who were refused entry by Immigration Department (ImmD) upon arrival in Hong Kong who should be removed from Hong Kong in accordance with the Immigration Ordinance (Cap. 115).  The Government implemented a statutory mechanism in December 2012 under which a claimant will not be removed to his/her home country by ImmD until his/her torture claim is finally determined as unsubstantiated.  Subsequently, the Government commenced in March 2014 a unified screening mechanism (USM) to screen claims by non-refoulement claimants resisting removal to another country on all applicable grounds
 (non-refoulement claims).  Procedures of USM were formulated according to the above-mentioned statutory mechanism for torture claims, and claimants aggrieved by the decision of ImmD may appeal to the independent statutory Torture Claims Appeal Board (TCAB) without any merits test.  In 2016, the Government commenced a comprehensive review of the strategy of handling non-refoulement claims.  Please see Annex 25 for details.
233.
The overall policy objective on handling non-refoulement claims is to ensure that the claims and appeals are handled as efficiently as possible, whilst meeting the high standards of fairness required by law as set down by the Court.  Under the USM, claimants have every reasonable opportunity to substantiate their claims with sufficient procedural safeguards.  For instance, each claimant is provided with publicly-funded legal assistance and professional interpretation services if needed.  

2.
Detention
234.  In paragraph 84(a) of the previous Concluding Observations, the Committee recommended cessation of the administrative practice of detaining asylum-seeking and refugee children.  ImmD is empowered under the Immigration Ordinance to detain a person pending removal and final determination of non-refoulement claim.  ImmD exercises the detention powers and determines each case in accordance with detention policy formulated according to relevant legal principles established by the Court, and taking into account the relevant factors and circumstances of the particular case.  Regular and timely review will be conducted to determine whether an individual should be released or further detained, and ImmD will notify the person of the results with justifications.  Any detainee dissatisfied with the decision has the right to access to the Court.  Under the prevailing detention policy, a person aged under 18 will not normally be detained.

3.
Humanitarian assistance and legal assistance
235.
In paragraph 84(b) of the previous Concluding Observations, the Committee recommended that HKSAR ensure that asylum-seeking and refugee children are provided with accessible and adequate support.  Since 2006, the Government has been providing humanitarian assistance to non-refoulement claimants during their presence in Hong Kong pending outcome of their claims to avoid them from becoming destitute, while ensuring that this would not give rise to any magnet effect which may have serious implications on the long-term sustainability of such assistance and the immigration control of Hong Kong.  

236.
SWD has commissioned the ISS-HK to provide humanitarian assistance to claimants in need.  The assistance provided include accommodation, food, other basic necessities, and transport allowance, etc.  For unaccompanied minors aged below 18 without parental guidance in Hong Kong, ISS-HK would assist to arrange them to stay in a shelter with 24-hour supervision by caretaker, in order to ensure their personal safety and to provide them with appropriate counselling.  Since February 2019, ISS-HK has been providing shelter places to 32 claimants aged below 18.
237.
In paragraph 84(c) of the previous Concluding Observations, the Committee recommended that the HKSAR accede to the 1951 Convention Relating to the Status of Refugees (the Refugee Convention) and its 1967 Protocol.  Having considered relevant factors e.g. the HKSAR being a developed economy with liberal visa regime, the extension of the Refugee Convention to the HKSAR will subject our immigration regime to abuses and thus undermine public interest, especially the interest of the local labour force.  The Government maintains its firm policy of not granting asylum and not determining or recognising refugee status of anyone. 
238.
Above notwithstanding, the Government will continue to work closely with the United Nations High Commissioner for Refugees (UNHCR), including the arrangement of resettlement of substantiated non-refoulement claimants to a third country by UNHCR.  
239.
Non-refoulement claimants who are children and teenagers can approach the schools they prefer directly to apply for admission or seek placement assistance from the EDB.  For the purpose of admission to post-secondary programmes in Hong Kong, holders of recognizance form are generally regarded as non-local students and their applications for admission, if any, will be processed in the same way as for other non-local students, outside the Joint University Programmes Admissions System (JUPAS).  Post-secondary institutions in Hong Kong enjoy a high degree of autonomy in admission of students; requirements for student admission may vary between institutions and programmes.  Holders of recognizance form are advised to contact the institutions direct on the admission arrangements of the programmes they are interested in.

B.
Article 30: Minority children, including children living or working on the street
240.
To enhance the welfare support to the ethnic minorities, SWD commissioned three NGOs to establish three Outreaching Teams to proactively reach out to ethnic minority children/families in need and connect them with mainstream welfare services.  On the other hand, incidents of children living or working on the street are very rare in Hong Kong.  

C.
Articles 32 to 36: Children in situations of exploitation
241.
Position remains as mentioned in paragraphs 530-533 and 535 to 539 in the previous report.


1.
Optional Protocol to the Convention on the sale of children, child prostitution and child pornography
242.
In paragraph 91 of the previous Concluding Observations, the Committee urged the HKSAR to finalise all the necessary preparations and extend the application of the OPSC to the HKSAR.  It remains our intention to apply it to the HKSAR.  As mentioned in paragraphs 20 and 86, the LRC published the Review Report in December 2019 making a series of recommendations concerning sexual offences related to children.  The LRC’s review on the sentencing of sexual offences is underway.  In view of the above, the Government will consider changes to the sexual offences regime necessary to meet the requirements of the OPSC holistically in the review of sexual offences before applying it to the HKSAR.

2.
High-level inter-bureau/departmental Steering Committee and promulgation of the Action Plan to Tackle Trafficking in Persons and to Enhance Protection of Foreign Domestic Helpers in Hong Kong
243.
Hong Kong has all along been making proactive, all-out and multi-pronged efforts to combat trafficking in persons (TIP).  In March 2018, the Government established a high-level inter-bureau/departmental Steering Committee, chaired by the Chief Secretary for Administration, to provide high-level policy steer on actions against TIP.  The Steering Committee swiftly promulgated the Action Plan to Tackle Trafficking in Persons and to Enhance Protection of Foreign Domestic Helpers in Hong Kong (Action Plan), which comprised measures covering victim identification, investigation, enforcement, prosecution, victim protection and support, prevention and partnership building with different stakeholders.

244.
To support the implementation of Action Plan, the Government has provided recurrent funding amounting to $62 million annually to create 98 new posts since the 2019-20 financial year.  By end-2019, all initiatives in the Action Plan were firmly in place.


3.
Implementation of TIP victim screening mechanism
245.
The ImmD first introduced a TIP victim screening mechanism in 2015, followed by partial implementation by the Police as well as Customs and Excise Department in 2016 and 2017 respectively and then full implementation in 2018.  In 2018, law enforcement agencies worked together to improve the victim screening form for producing more accurate results.  In December 2019, Labour Department (LD) also implemented the TIP victim initial screening mechanism at all its Labour Relations branch offices.  

246.
Between 2016 and 2020, nearly 30 000 initial TIP victim screenings were conducted, with only 39 victims of TIP identified.  We have not detected any cases of TIP involving children.  The small number and percentage of victims identified reinforces our observation all along that TIP has never been a prevalent problem in Hong Kong.  There has never been any sign that Hong Kong is being actively used by syndicates as a destination or transit point for TIP.  

4.
Training
247.
Induction and specialised trainings were provided to frontline law enforcement and judicial officers to enhance their awareness, sensitivities and skills on handling TIP cases.  Between 2016 and 2020, over 7 500 government officials have received anti-TIP training.


5.
Support to victims
248.
The Government will continue to provide necessary protection and suitable assistance to victims in need (including minors), as well as support for them to act as witness in legal proceedings and facilitation for their return to home country.

249.
Besides, as a general guiding principle, prosecutors are mandated to give due consideration to any TIP elements that may feature in any given case when deciding whether prosecution should be instigated or continued.  In appropriate cases, a witness may be granted immunity from prosecution, having regard to the established legal principles and the guidelines under the Prosecution Code.  The Department of Justice has granted immunities to suspected TIP victims in various cases to facilitate them to testify against their perpetrators in court.

250.
The HKSAR is equipped with a well-established legal framework, with over 50 legal provisions against various TIP conducts comparable to composite TIP laws found in other jurisdictions, to tackle different aspects of TIP.  Some of the offences attract penalty of up to life imprisonment.  Illegal activities e.g. abduction of children are already stipulated as criminal offences (e.g. sections 126 and 127 under the Crimes Ordinance and section 26 under the Protection of Children and Juveniles Ordinance).  In addition, the Prevention of Child Pornography Ordinance protects children against sexual exploitation in the forms of child pornography.


6.
Enforcement of legislation to protect child workers

251.
The position remains the same as reported in paragraph 592 of the previous report.  In 2020, a total of 104 138 inspections were conducted and no employers were convicted for breach of the Employment of Children Regulations (Cap. 57B) or the Employment of Young Persons (Industry) Regulations (Cap. 57C).

252.
In 2020, around 1 800 new contracts were registered under the Apprenticeship Ordinance (Cap. 47) and 4 582 registered apprentices were under training.


7.
Statutory Minimum Wage
253.
The MWO is applicable to employees in the HKSAR including young workers.  The LD conducts proactive workplace inspections of various establishments and mounts targeted enforcement campaigns for low-paying sectors to ensure compliance with the MWO.  LD also widely publicises its complaint hotline to encourage employees to report promptly cases on suspected breaches of the MWO.  All complaints received are investigated expeditiously.  Underpinned by a multi-pronged enforcement strategy, the overall state of employers’ compliance with the MWO has been satisfactory.


8.
International Labour Conventions relating to child labour

254.
The position remains the same as reported in paragraph 594 of the previous report.

9.
Illicit production and trafficking of drugs
255.
Protective measures against exploitation of children in the illicit production and trafficking of drugs are provided in paragraphs 163-165 above.

D.
Articles 37 and 40 – Children in conflict with the law

1.
Training for those responsible for administering juvenile justice
256.
The position is basically the same as mentioned in paragraphs 543-544 of the previous report.


2.
Treatment with humanity and respect for dignity 
257.
The position is basically the same as mentioned in paragraph 575 of the previous report.  In response to paragraph 94(d) of the previous Concluding Observations, CSD has strived to ensuring a secure, safe, humane, decent and healthy custodial environment and respecting the dignity of all people with emphasis on fairness and empathy.  The young PICs aged under 21 and adult PICs are currently accommodated separately at different institutions by CSD.  They are treated humanely and with respect for their inherent dignity, can maintain regular contact with their families, and are provided with education and vocational training.  Also, for safeguards for treatment with humanity and respect for dignity, all court buildings with juvenile court facilities built after 2000 have separate juvenile criminal courts, care or protection courts, and waiting rooms exclusively for children awaiting care or protection hearings.  Further details are mentioned in paragraphs 98-100 above. 


3.
Separation of young offenders from adults
258.
The position remains basically the same as mentioned in paragraph 580 of the previous report.  Some supplementary information is at Tables 43 to 47 of Statistical Annex.  Please also see paragraph 17 above.

4.
Minimum age of criminal responsibility
259.
Paragraph 94(a) of the previous Concluding Observations recommended raising the minimum age of criminal responsibility.  In fact, the minimum age of criminal responsibility in the HKSAR was raised from seven to ten years of age since 1 July 2003, and the rebuttable presumption of doli incapax (i.e. incapable of crime) continues to operate as a further safeguard up to the age of 14.  We consider that the common law presumption of doli incapax provides adequate protection for children in that age range, as the burden of proof of criminal intent is on the prosecution.  The standard of proof that the prosecution must adduce in such cases is high.  It must be proven beyond reasonable doubt that not only was there actus reus with mens rea, but also that the child knew that the particular act was not merely naughty or mischievous, but seriously wrong.  As such, the Government currently has no plan to further raise the minimum age of criminal responsibility.  

5.
Sentencing options
260.
As regards paragraphs 94(b) and 94(c) of the previous Concluding Observations, the Court has the following sentencing options in place for young offenders: unconditional discharge, conditional discharge of the offenders on their entering a recognizance, fines, confiscation of equipment and money related to the crime, compensation order, hospital order or suspended sentence.  Where statutory intervention for offenders provided by SWD is necessary, options such as Care or Protection Order, probation service and Community Service Orders Scheme may also be considered.  These services aim at helping the juveniles through counselling, supervision and participation in social services for the community.

6.
Representation of children in courts and legal assistance
261.
As for representation of children in courts and legal assistance, since 2012, under a Practice Direction - PDSL6 “Guidance on Separate Representation for Children in Matrimonial and Family Proceedings”, judges and family practitioners may consider whether an order should be made for separate representation of a child or children in Matrimonial Proceedings and Family Proceedings, Wardship Proceedings and Proceedings under the CACO.  This ensures consistency in the appointment of separate representatives. 

7.
Correctional home operated by SWD

262.
The overall objective of the Tuen Mun Children and Juvenile Home (the Home) operated by SWD is to implement the Court’s directives in providing residential training services for the maladjusted children/juvenile and young offenders through social work intervention.  The Convention and international human rights standards e.g. the United Nations Standard Minimum Rules for the Administration of Juvenile Justice (the Beijing Rules) and the United Nations Rules for the Protection of Juveniles Deprived of their Liberty are observed to ensure that the rights of the residents to use facilities and services of the Home meet all the requirements of health and human dignity.

263.
The design and the Manual of Procedures of the Home are essentially as reported in paragraphs 577-579 of the previous report.  
264.
As reported in paragraph 579 of the previous report, the education and vocational training programme of the Home continued to be outsourced to an outside vocational training institution.  Residents are arranged to receive training in specific trade.  The credits they earned can be recognised for admission to similar programmes upon discharge to facilitate their reintegration into the community after their discharge.

E.
Article 38: Children in armed conflicts

265.
As mentioned in paragraph 573 of the previous report, the HKSAR has not been involved in armed conflict for a long time and the question of children being involved in such a conflict does not arise.  The Government remains committed to ensure protection of children from armed conflicts.

F.
Article 39: Recovery and social reintegration 
266.
Measures promoting the physical and psychological recovery of children subjected to violence, exploitation and other harmful situations, as well as social reintegration are generally covered in paragraphs 70-91 and 102 above.  Development in the rehabilitation for juvenile offenders is provided below. 

1.
Psychological services
267.
Taking into account the specific needs of young PICs, a specialised adolescent-centred treatment programme named Offending Behaviour Programme is tailor-made by CSD to assist young PICs to develop attitudes and skills instrumental to rehabilitation.  Besides, to encourage parents’ participation in the rehabilitation of young PICs, an Inmate Parent Programme: Heart-Start was introduced in 2015 to address the latest psychological needs of nowadays families and young PICs. 


2.
Employment services
268.
CSD is devoted to providing employment opportunities for young PICs and enhancing their employability after release.  In 2015, CSD introduced an enhanced “Employment Services” to provide an interactive job-matching platform for potential employers and rehabilitated persons.  Job vacancies from the potential employers are regularly referred to the young PICs and supervisees through notice boards and display boards in correctional institutions and rehabilitation officers.  Job interviews can be arranged at the request of potential employers.


3.
Positive Energy Map

269.
CSD has launched the “Positive Energy Map” programme since 2015 to establish a comprehensive database of community resources by categories of regions and NGOs’ services.  Through referring rehabilitated young offenders to various community activities organised by NGOs, the programme encourages them to cultivate healthy interests, maintain positive values, and establish new social circles.


4.
Community Support Service Scheme

270.
See paragraph 102.



� 	The Guide is available from SWD website – �https://www.swd.gov.hk/en/index/site_pubsvc/page_family/sub_fcwprocedure/id_1447/


� 	https://www.fhb.gov.hk/download/press_and_publications/otherinfo/180500_mhr/e_mhr_full_report.pdf


� 	https://www.fhb.gov.hk/download/committees/acmh/work_report_of_ACMH_201_2019_e.pdf


� 	� HYPERLINK "https://shallwetalk.hk/en/" �https://shallwetalk.hk/en/� 


� 	The current PL analytical framework only covers the poverty alleviation impacts of the Government’s recurrent cash  measures (e.g. CSSA, Old Age Living Allowance, WFA and education benefits etc.), non-recurrent cash measures (e.g. one-off cash measures) and other means-tested in-kind benefits (e.g. public rental housing).  As for the wide range of non-means-tested services and measures, e.g. public healthcare services, free primary and secondary education, and child care services, they are not covered in the PL analytical framework.


� 	ApL is a valued senior secondary elective subject.  There are currently more than 40 ApL courses covering six areas of studies: Creative Studies; Media and Communication; Business, Management and Law; Services; Applied Science; and Engineering and Production.  There are also courses under Applied Learning (Vocational English) and Applied Learning Chinese (for NCS students).


� 	A claim by someone subject to be removed from Hong Kong to another country that if removed to that country, he or she will be subjected to torture, or his/her absolute and non-derogable rights under the Hong Kong Bill of Rights (HKBOR) will be violated (including being arbitrarily deprived of his/her life as referred to in Article 2 and cruel, inhuman or degrading treatment or punishment as referred to in Article 3 of HKBOR), or be persecuted, etc. 
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