[image: image2.png]


HAUT-COMMISSARIAT AUX DROITS DE L’HOMME • OFFICE OF THE HIGH COMMISSIONER FOR HUMAN RIGHTS

PALAIS DES NATIONS • 1211 GENEVA 10, SWITZERLAND

www.ohchr.org • TEL: +41 22 917 9000 • FAX: +41 22 917 9008 • E-MAIL: registry@ohchr.org – cedaw@ohchr.org 
[image: image3.png]\y,  UNITED NATIONS
)/ HUMAN RIGHTS
>,

OFFICE OF THE HIGH COMMISSIONER

DROITS DE 'HOMME

HAUT-COMMISSARIAT





PAGE 2

	REFERENCE:
	BJ/follow-up/GBR/80



25 November 2021
Excellency,

In my capacity as Rapporteur on follow-up on concluding observations of the Committee on the Elimination of Discrimination against Women (CEDAW), I have the honour to refer to the examination of the eighth periodic report of the United Kingdom of Great Britain and Northern Ireland, at the Committee’s seventy-second session, held in February 2019. At the end of that session, the Committee’s concluding observations (CEDAW/C/GBR/CO/8) were transmitted to your Permanent Mission. You may recall that in paragraph 64 on follow-up to the concluding observations, the Committee requested the United Kingdom of Great Britain and Northern Ireland to provide, within two years, written information on the steps taken to implement the recommendations contained in paragraphs 14, 22 (a) and (b) and 26 (b) of the concluding observations.

The Committee welcomes the follow-up report received with a two-month delay in May 2021 (CEDAW/C/GBR/FCO/8) under the CEDAW follow-up procedure. At its eightieth session, held in October and November 2021, the Committee examined this follow-up report and adopted the following assessment.
Regarding the recommendation made in paragraph 14 of the concluding observations, urging the State party to “recalling its previous concluding observations, the Committee recommends that the State party incorporate all the provisions of the Convention into its legislation without further delay to ensure that the rights of women are guaranteed systematically and on an equal footing throughout all territories under its jurisdiction, including Northern Ireland. It also recommends that the State party, in accordance with its obligations under the Convention, take proactive measures to ensure that the Convention is given effect in all of its overseas territories and Crown dependencies”: 
The Committee takes note that the Welsh Government commissioned research on how to foster equality and human rights in Wales, including through the incorporation of the Convention, and the new Programme for Government for 2021 to 2026 confirms the Government’s commitment to incorporate the Convention into Welsh law. The Committee also welcomes that the Scottish Government’s commitment to incorporate the Convention through a new Human rights Bill following the recommendation by the National Taskforce for Human Rights Leadership. Further, the Committee welcomes that the Convention has been extended to the Crown Dependency of the Bailiwick of Jersey in 2021.
However, the Committee deeply regrets that the State party has not taken necessary measures within its jurisdiction, including in Northern Ireland, to incorporate all the provisions of the Convention into its legislation despite the fact that the Equality Act 2010 and the Human Rights Act 1998 do not give the full effect of the Convention. The Committee also remains concerned that the Convention has not been extended to all of its Overseas Territories and Crown Dependencies, including the Crown Dependency of the Bailiwick of Guernsey. The Committee is of the view that the obligations of the State party apply within their territory or effective control, which includes its Crown Dependencies and the Overseas Territories.
The Committee considers that the State party took some steps to implement the recommendation. It considers that the recommendation has been partially implemented.    

The Committee notes that the information provided by the State party is thorough and extensive, but it fails to respond fully to the recommendation. It thus considers that the quality of the information provided is partially satisfactory.    

The Committee recommends that, in relation to paragraph 14 of the concluding observations, the State party provide, in its next periodic report, information on further actions taken to:

Develop, without further delay, a unified and overarching national strategy for the incorporation of all the provisions of the Convention into its national legislation throughout its jurisdiction (including Northern Ireland) as well as its Overseas Territories and the Crown Dependencies (including the Crown Dependency of the Bailiwick of Guernsey), and take all necessary measures for the implementation thereof. 
In relation to the recommendation made in paragraph 22 (a) of the concluding observations, urging the State party to “undertake a thorough impact assessment of its withdrawal from the European Union on the rights of women, including women in Northern Ireland, and adopt effective measures to mitigate the negative effects”:

The Committee welcomes the Scottish Government’s thorough independent report focusing on potential social and equality impacts of the State party’s withdrawal from the European Union (known as Brexit) on different groups of people, including women. 

However, the Committee regrets that the State party has not undertaken a full impact assessment of Brexit on women’s rights within its whole jurisdiction. The Committee also regrets that the State party’s response was primarily focused on preventative measures against coronavirus disease (COVID-19) pandemic. The Committee reiterates that the State party has an obligation to immediately undertake a full impact assessment of the de jure and de facto situation of women upon Brexit and implement mitigation measures to eliminate any adverse effects on women’s rights due to the withdrawal from the European Union. 

The Committee considers that the State party took some steps to implement the recommendation. It considers that the recommendation has been partially implemented.    

The Committee notes that the information provided by the State party is thorough and extensive, but it fails to respond fully to the recommendation. It thus considers that the quality of the information provided is partially satisfactory.    

With regard to the recommendation made in paragraph 22 (b) of the concluding observations, urging the State party to “ensure the inclusion of the provisions of the Convention, the European Convention on Human Rights and the acquis communautaire (accumulated legislation, legal acts and court decisions of the European Union) in its national legislation and include human rights and the empowerment of women at the centre of its approaches to tackling the current challenges”: 

The Committee takes note that the Human Rights Act 1998 continues to give the domestic effect of the rights protected under the European Convention on Human Rights within the State party’s jurisdiction. The Committee also takes note of the State party’s commitment to a membership of the Council of Europe as well as to the European Convention on Human Rights regardless of its exit from the European Union or of the Independent Human Rights Act Review.

However, the Committee is concerned that the European Union (Withdrawal) Act 2018 ruled out the EU Charter of Fundamental Rights from domestic legislation, which resulted in the loss of certain rights, such as the freestanding right to equality of treatment and the right to an effective remedy under Articles 20 and 21 of the Charter. Also, the Committee remains concerned that the State party has yet taken any measures to include the acquis communautaire into its domestic legislation, which may result in the retrogression of women’s rights in the State party, especially due to the absence of comprehensive measures to fully incorporate the Convention domestically.  

The Committee considers that the State party took some steps to implement the recommendation. It considers that the recommendation has been partially implemented.    

The Committee notes that the information provided by the State party is thorough and extensive, but it fails to respond fully to the recommendation. It thus considers that the quality of the information provided is partially satisfactory.
The Committee recommends that, in relation to paragraph 22 (a) and (b) of the concluding observations, the State party provide, in its next periodic report, information on further actions taken to:

(a) Undertake a full impact assessment of de jure and de facto situation of women in its jurisdiction upon Brexit, including women in Northern Ireland, and take concrete steps to formulate and implement mitigation measures that are targeted as clearly as possible towards the goal of fully eliminating any adverse effects on the rights of women due to the withdrawal from the European Union; 
(b) Complement the existing legal framework with measures that would fill any protection gaps of the rights of women resulted from the withdrawal from the European Union, including those protected under the EU Charter of Fundamental Rights and the acquis communautaire, with a view of incorporating human rights and women’s empowerment at the centre of its approach. 
In relation to the recommendation made in paragraph 26 (b) of the concluding observations, urging the State party to “consider establishing a national oversight mechanism to coordinate and monitor the implementation of the Convention, with the effective participation of its national human rights institutions and women’s organizations”:

The Committee takes note that the new Equality Hub has been established in the Cabinet Office, which consists of the Government Equalities Office, the Social Mobility Commission, the Race Disparity Unit and the Disability Unit. The Committee further notes that the Government Equalities Office is responsible for the overall framework of equality legislation for the State party, including its international commitments to gender equality.
However, the Committee reiterates its concern that the Government Equalities Office nor the Equality Hub specifically target the rights of women protected under the Convention, nor do they address the State party’s implementation of the Committee’s recommendations. Also, the Committee regrets that the State party has yet taken any actions to establish a national oversight mechanism in reviewing and implementing the Convention. 
The Committee considers that the State party has taken no action to implement the recommendation. It considers that the recommendation has been not implemented.    

The Committee notes that the information provided by the State party is thorough and extensive, but it fails to respond fully to the recommendation. It thus considers that the quality of the information provided is partially satisfactory.    

The Committee recommends that, in relation to in paragraph 26 (b) of the concluding observations, the State party provide, in its next periodic report, information on further actions taken to:

Increase its effort in establishing a national coordinating and monitoring mechanism for implementing the Convention with the equal and meaningful participation of stakeholders, especially its national human rights institutions and women’s organizations. 

Please accept, Excellency, the assurances of my highest consideration.
Yours sincerely,

[image: image1]
Louiza Chalal
Rapporteur on follow-up
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H.E. Mr. Simon Manley

Ambassador

Permanent Representative
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