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Introduction:
1. An independent country since March 26, 1971 after the Bangladesh Liberation War, the People’s Republic of Bangladesh (designated herein as PRB or Bangladesh) occupies a pivotal space on the Indian subcontinent. However, since independence the young country has faced many of the stakes similar to countries born after decolonization in Africa and Asia. Equal access to justice for all Bangladeshi citizens is a real challenge, especially for the most vulnerable and those who are considered in the margins of society. As an essential corollary of democracy, the Rule of law has yet to be established in the country, especially for persons living with disabilities.
2. Bangladesh is a party to most but not all of the international human rights treaties. It is, for instance, not a party to the Convention Relating to the Status of Refugee of 1951 nor to the International Convention for the Protection of All Persons from Enforced Disappearance of 2006. The country recognizes its obligation to promote respect for, and encourage compliance of human rights. Civil, political, social, cultural and economic rights are all included in the Constitution of PRB.
 The protection of human rights is one of the core elements of the Constitution.
3. Bangladesh signed and ratified the Convention on the Rights of Persons with Disabilities (herein CRPD or the Convention), respectively on May 9 and November 30, 2007.
 The country made no reservation on the Convention and agreed thus to be fully bound by its provisions. Bangladesh also signed the Optional Protocol to the Convention on the Rights of Persons with Disabilities
 without reservation on any of its provisions. 
4. Bangladesh should have submitted its original report on the implementation of the CRPD before May 2nd, 2010 however it only did so 7 years later in April 2017.

5. In 2013, PRB adopted the Rights and Protection of Persons with Disabilities Act (herein RPPDA or the Act) to replace the Disabled Welfare Act of 2001 that was enacted before Bangladesh had joined the CRPD. 
6. A few years after independence, Bengali became the sole language of Bangladesh.  Some of Bangladesh’s laws are still accessible in both English and Bengali.  However, The RPPDA is only available in Bengali
 which makes it hard for non-Bengali speakers, readers and third parties to understand what it comprises of. Today, many countries that do not have English as their official language issue official English translation of their laws to make them more accessible on the international scene for the sake of transparency. 
Recommendation:
Provide and make available an English translation of the RPPDA in order to ease the cognizance and the dissemination of this Convention in the country. 
This alternative report will therefore focus on the legal analysis of the RPPDA in light of the provisions of the CRPD, and will propose specific recommendations. 
Purpose and definition (articles 1 and 2 of the Convention) 
Article 1

Purpose

The purpose of the present Convention is to promote, protect and ensure the full and equal enjoyment of all human rights and fundamental freedoms by all persons with disabilities, and to promote respect for their inherent dignity.

Persons with disabilities include those who have long-term physical, mental, intellectual or sensory impairments which in interaction with various barriers may hinder their full and effective participation in society on an equal basis with others.

Article 2

Definitions

For the purposes of the present Convention:

“Communication” includes languages, display of text, Braille, tactile communication, large print, accessible multimedia as well as written, audio, plain-language, human-reader and augmentative and alternative modes, means and formats of communication, including accessible information and communication technology;

“Language” includes spoken and signed languages and other forms of non-spoken languages;

“Discrimination on the basis of disability” means any distinction, exclusion or restriction on the basis of disability which has the purpose or effect of impairing or nullifying the recognition, enjoyment or exercise, on an equal basis with others, of all human rights and fundamental freedoms in the political, economic, social, cultural, civil or any other field. It includes all forms of discrimination, including denial of reasonable accommodation;

“Reasonable accommodation” means necessary and appropriate modification and adjustments not imposing a disproportionate or undue burden, where needed in a particular case, to ensure to persons with disabilities the enjoyment or exercise on an equal basis with others of all human rights and fundamental freedoms;

“Universal design” means the design of products, environments, programmes and services to be usable by all people, to the greatest extent possible, without the need for adaptation or specialized design. “Universal design” shall not exclude assistive devices for particular groups of persons with disabilities where this is needed.

7. PRB is mostly dualist in its application of international law in its national system. In other words, an international treaty needs to be translated into national law to be applicable in Bangladesh. The CRDP is thus applied through the enactment of the RPPDA. Therefore, the RPPDA is supposed to reflect in verbatim all the legal definitions provided in the CRPD. 

8. Our report could not establish a full compliance of the legal definition of disability in Bangladeshi law with the CRPD.

Recommendations:  

Make sure that the RPPDA includes all the legal components of the CRPD definition of disability. 
Equality and non-discrimination (article 5 of the Convention)
Article 5 

Equality and non-discrimination 

1. States Parties recognize that all persons are equal before and under the law and are entitled without any discrimination to the equal protection and equal benefit of the law.

2. States Parties shall prohibit all discrimination on the basis of disability and guarantee to persons with disabilities equal and effective legal protection against discrimination on all grounds.

3. In order to promote equality and eliminate discrimination, States Parties shall take all appropriate steps to ensure that reasonable accommodation is provided.

4. Specific measures which are necessary to accelerate or achieve de facto equality of persons with disabilities shall not be considered discrimination under the terms of the present Convention.

9. Equality and non-discrimination are general principles found in the Constitution of Bangladesh.
 However, the Constitution does not explicitly protect disabled people against discrimination. Section 36 (1) RPPDA prohibits any discrimination or discriminatory behavior by any individual, organization, institution or authority to any person with a disability. Discrimination on the basis of disability in Bangladesh is only addressed in law but not on a constitutional level.

10.  Every person has the right to equality without discrimination on the basis of disability. A person with a disability is entitled to reasonable accommodation. Reasonable accommodation means “necessary and appropriate modification and adjustments not imposing a disproportionate or undue burden, where needed in a particular case, to ensure to persons with disabilities the enjoyment or exercise on an equal basis with others of all human rights and fundamental freedoms”.
 Certain policies and practices must be changed to enable people with disabilities to enforce their right to equality, including in the areas of employment and housing. Unfortunately, Bangladesh does not have reasonable accommodation policies.

11.  Under Section 36 RPPDA, disabled people facing harassment or discrimination, are entitled to file complaints against any discrimination to the District Committee seeking compensation. The complaint is though reviewed by the executive body since the District Committee is composed of members from the Parliament, officials of the Ministry of Social Welfare, Deputy Commissioners and Deputy Directors.
 This may discourage disabled people to file complaints. Moreover, the committee should hold at least four meetings annually as per Section 27 of the law. However, according to the information garnered, no meeting was ever held.

12. Bangladesh does not currently have an anti-discrimination law or any other law that articulate fundamental freedoms between each other. An anti-discrimination law was drafted in 2014 but never made it out of the Ministry of Law, Justice and Parliamentary Affairs and was never voted.

Recommendations:

Amend the Constitution which is the supreme law of the land to grant better constitutional protection against discrimination for people with disabilities.
Enact disabled friendly policies by putting in place non-costly reasonable accommodations for people with disabilities. 
Amend Section 36 RPPDA and establish an independent and neutral body to review complaints against discrimination filed to the District Committee. 

Enact an anti-discrimination law that will include provisions on disabled people’s rights based on the constitutional amendment, making discrimination a criminal offence.
Accessibility (article 9 of the Convention)
Article 9

Accessibility

1. To enable persons with disabilities to live independently and participate fully in all aspects of life, States Parties shall take appropriate measures to ensure to persons with disabilities access, on an equal basis with others, to the physical environment, to transportation, to information and communications, including information and communications technologies and systems, and to other facilities and services open or provided to the public, both in urban and in rural areas. These measures, which shall include the identification and elimination of obstacles and barriers to accessibility, shall apply to, inter alia:

a) Buildings, roads, transportation and other indoor and outdoor facilities, including schools, housing, medical facilities and workplaces;

b) Information, communications and other services, including electronic services and emergency services.


2. States Parties shall also take appropriate measures:

a) To develop, promulgate and monitor the implementation of minimum standards and guidelines for the accessibility of facilities and services open or provided to the public;

b) To ensure that private entities that offer facilities and services which are open or provided to the public take into account all aspects of accessibility for persons with disabilities;

c) To provide training for stakeholders on accessibility issues facing persons with disabilities;

d) To provide in buildings and other facilities open to the public signage in Braille and in easy to read and understand forms;

e) To provide forms of live assistance and intermediaries, including guides, readers and professional sign language interpreters, to facilitate accessibility to buildings and other facilities open to the public;

f) To promote other appropriate forms of assistance and support to persons with disabilities to ensure their access to information;

g) To promote access for persons with disabilities to new information and communications technologies and systems, including the Internet;

h) To promote the design, development, production and distribution of accessible information and communications technologies and systems at an early stage, so that these technologies and systems become accessible at minimum cost.
13. In accordance with article 9 CRPD, the RPPDA guarantees accessibility as one of the rights of any person with disabilities. Under Section 32 of the Act, the persons with disabilities are granted a special measure by being granted 5% of seats in any public transport. However, RPPDA remains silent on details of implementation of the aforementioned Section. As there are only guidelines, the right to accessibility for persons with disabilities does not seem effectively enforced under the current legislative scheme. Research shows that in Dhaka and Chittagong, 90% of public buildings are not designed for people with disabilities.
 The World Bank specifies that even when roads are designed well, without proper maintenance, roads became unfriendly to people with a disability.
 UNICEF Bangladesh highlighted the lack of ramps and specific facilities in public schools which forces many children to drop out.
 Therefore, many public buildings remain inaccessible. This situation affects people with disabilities since lack of physical access is a major obstacle to the full exercise of disabled people’s rights and economic opportunities.
14. Some types of disabilities such as hearing or visual impairments are set aside according to the World Bank.
 Neither the RPPDA nor the State in its report make reference to visible signs and sound signals for guidance on road crossings.
15. It is important to underline that the key dimension of accessibility related to the enforcement of this principle in both urban and rural zones is not explicitly guaranteed by laws. The Building Construction Code for the Capital City of Dhaka has included concepts of universal design. The State’s report explains that this code is being extended to other large cities such as Dhaka.
 Unfortunately, these facilities are not found in rural zones. 
16. The Right to Information Act of 2009 (herein RIA) includes two provisions that take into account persons with disabilities. According to the RIA, the relevant authority should provide assistance to a person with sensory disabilities to enable them to gain access to information. Furthermore, any information published or publicized by any authority under the RIA, must be indexed in a manner accessible to all.
 However, the scope of the RIA is limited to public bodies. If an official cannot help, there is no procedure to refer the request of the person with disabilities whereas a large number of public officials are neither oriented towards nor trained for the specificities of persons with disability. 
17. The National Curriculum and Textbook Board, the autonomous organization under the Ministry of Education in Bangladesh started distributing free Braille textbooks for visually impaired students in 2017.
 However, braille materials are still not widely available especially in rural areas. Sign supports are also not widely available.
Recommendations:
Ensure effective implementation of existing laws by ordering the construction and maintenance of accommodations for entry to public buildings and movement inside, such as wheelchair ramps, pavements, door width adjustments, lifts in order to ease the access of persons with disabilities.
Implement facilities for hearing impaired people for their mobility needs such as visible signs.
Produce an annual report on efficient measures implemented and results achieved on the basis of the types of disability in order to ensure the actual degree of implementation of the right to accessibility.
Ensure proper training of public officers to improve their ability to accommodate with persons with disabilities. 

Replicate the already existing legislation on accessibility to infrastructures for people with disabilities in urban zones to rural zones.
Situations of risk and humanitarian emergencies (article 11 of the Convention)
Article 11

Situations of risk and humanitarian emergencies

States Parties shall take, in accordance with their obligations under international law, including international humanitarian law and international human rights law, all necessary measures to ensure the protection and safety of persons with disabilities in situations of risk, including situations of armed conflict, humanitarian emergencies and the occurrence of natural disasters.

18. The Disaster Management Act 2012 (herein DMA) addresses people with disabilities. Under Section 27 DMA, people with disabilities are seen as vulnerable groups in disaster situations to whom preference can be given in providing necessary assistance for protection.
  Data on persons with disabilities are indeed available, but there is a lack of public statistics when it comes to refugees and international displaced persons. If people with disabilities are unidentified, they have less opportunities to receive basic services essential to their survival. There are still limited awareness and expertise on disability issues in situations of risks and humanitarian emergencies in the country.  
19. The Cyclone Shelter Construction, Maintenance and Management Policy 2011 (herein designated as CSCMMP) addresses accessibility issues for people with disabilities. Under CSCMMP cyclone shelters must be accessible for people with disabilities and must include ramps and reserve a room on their first floors.
 CSCMMP does not mention the necessity of facilities in shelters in relation to the provision of water, sanitation, health care waste management, hygiene and environmental cleaning infrastructure. Site Assessment survey results indicate low access to drinking water for persons with disabilities, with 43% reporting that they cannot access drinking water at all.
 An important percentage of people with disabilities did not have access to latrines and bathing.

20. Information is not fully accessible and often fails to reach people with disabilities, especially those with hearing and visual impairments. Response services in disaster areas depend on mobilization of local helpers and service providers. At community level, there is limited knowledge on ways and means to respond to emergencies, while taking into account disability dimension. 
21. The 2030 Agenda for sustainable development deals with humanitarian emergencies and people with disabilities.
 Goal 9 calls on societies to build sound infrastructures, particularly in areas affected by disasters. Goals 11 and 13 both underline that no issues, including disaster prevention and relief, can be understood or addressed effectively in isolation. However, people with disabilities are often excluded from disaster response and face communication difficulties in early warning and evacuation.
 
Recommendations:
Collect data on persons with disabilities in camps on the basis of their type of disability to identify their major needs, and in order to be in a better position to answer to those needs.
Provide all information on shelters and distribute them in adequate accessible formats for each type of disabilities, in particular for people with hearing and visual disabilities.

Include people with disabilities in disaster and humanitarian management. Consult with them and include persons with disabilities as far as accessibility audit of refugee/internal displaced persons (IDPs) camps are concerned.
Improve the accessibility to water points, sanitary facilities, distribution sites by constructing infrastructures in the vicinity of shelters accommodating persons with disabilities, in order to provide direct and unimpeded access to those basic services.
Ensure the training of community based organizations on emergency preparedness, response and include people with disabilities.

Equal recognition before the law (article 12 of the Convention) 

Article 12

Equal recognition before the law

1. States Parties reaffirm that persons with disabilities have the right to recognition everywhere as persons before the law.

2. States Parties shall recognize that persons with disabilities enjoy legal capacity on an equal basis with others in all aspects of life.

3. States Parties shall take appropriate measures to provide access by persons with disabilities to the support they may require in exercising their legal capacity.

4. States Parties shall ensure that all measures that relate to the exercise of legal capacity provide for appropriate and effective safeguards to prevent abuse in accordance with international human rights law. Such safeguards shall ensure that measures relating to the exercise of legal capacity respect the rights, will and preferences of the person, are free of conflict of interest and undue influence, are proportional and tailored to the person’s circumstances, apply for the shortest time possible and are subject to regular review by a competent, independent and impartial authority or judicial body. The safeguards shall be proportional to the degree to which such measures affect the person’s rights and interests.

5. Subject to the provisions of this article, States Parties shall take all appropriate and effective measures to ensure the equal right of persons with disabilities to own or inherit property, to control their own financial affairs and to have equal access to bank loans, mortgages and other forms of financial credit, and shall ensure that persons with disabilities are not arbitrarily deprived of their property.

22. Section 31 RPPDA refers to the recording and delivery of Identity Cards to persons with disabilities. However, this article has not been published in a gazette as required under the same Act Section 2(1)(b). Therefore, Section 31 RPPDA cannot be brought into force. Without their Identity Cards, persons with disabilities cannot be fully recognized by the State. They can not enjoy all the rights they are entitled to. Identity cards are required to cast one’s vote but also for opening a bank account, obtaining a passport, a driving license and a trade license, for tax payments and many other facilities.
 There is no public statistics on the number of disabled persons with an Identity document delivered to them by the State. This is a mere violation of article 12 §2 CRPD, to the rights to equality and to be treated in accordance with law, pursuant to Sections 27 and 31 of the Constitution.
 
23. Women with disabilities face a large range of discrimination as a consequence of the lack of gender equality before the law and equal recognition of their legal capacity. Women are regularly denied rights to property and inheritance.
 In some cases, they have a male guardian appointed for the daily management of their property. The General comment no. 1 of the CRPD states that this regime should be replaced by supported decision-making (SDM).
 Bangladesh has a policy on the distribution of state-owned land (known as khas land) to landless rural households that can also benefit female-headed households. However only women with “able-bodied” sons are eligible to receive land.
 The implementation of this discriminatory policy excludes female-headed households with only daughters, or with sons affected by disabilities.

24. National legislation provides for the right to inherit for persons with disabilities. But these laws do not replace personal status law which can, in certain cases, discriminate against people with mental or intellectual disabilities. This is the case with the Hindu Inheritance (Removal of Disabilities) Act of 1928 excluding mentally disabled people from inheritance or from any right or share in common family property.
 The discrimination extends to marriage, divorce, separation, custody, guardianship and inheritance. These provisions are a discrimination for disabled Hindu persons in the equal recognition before the law. In most cases, women are compelled to give their inheritance to their husbands. Furthermore, women with disabilities do not have a choice in marriage or a sexual and reproductive choice. The RPPDA does not mention sexual health and reproductive rights of persons with disabilities despite the fact that Article 6 §2 CRPD states that States: “shall take all appropriate measures to ensure the full development, advancement and empowerment of women, for the purpose of guaranteeing them the exercise and enjoyment of the human rights and fundamental freedoms set out in the present Convention”.
 
25. Governmental and non-governmental institutions such as banks often refuse to provide services like loans to women with disabilities because they have a lack of confidence in their ability to repay. These discriminations are against articles 5, 12§5 CPRD,
 of Section 27 of the Constitution which guarantees equality before the law and equal protection of law and 42 (1) of the Constitution on Right of property
.
Recommendations

Bring into force Section 31 RPPDA and ensure the delivery of an Identity Card to all persons with disabilities. 
Amend Section 1 RPPDA in order to guarantee that RPPDA supersede other bodies of law in relation with inheritance rights for all persons with disabilities, including those with intellectual disabilities, and to protect them from being denied inheritance rights through the implementation of discriminatory personal status laws.
Raise awareness of community members on the reproductive and sexual health of disabled women living in their communities
Access to justice (article 13 of the Convention) 

Article 13
Access to justice

1. States Parties shall ensure effective access to justice for persons with disabilities on an equal basis with others, including through the provision of procedural and age-appropriate accommodations, in order to facilitate their effective role as direct and indirect participants, including as witnesses, in all legal proceedings, including at investigative and other preliminary stages.

2. In order to help to ensure effective access to justice for persons with disabilities, States Parties shall promote appropriate training for those working in the field of administration of justice, including police and prison staff.

26. Complaints lodged by persons with disabilities are not always taken in earnest by police officers especially those brought by women.
 This discourages people with disabilities from approaching them as a first point of contact. Those attitudes shed light on the lack of knowledge on the practical consequences of disability in the daily life, even though officers should be trained to recognize the features of disability and to accommodate disabled people by virtue of Section 12 RPPDA.
 
27. There are no reports on inspections in mental health facilities. Hospital staff is not trained on human rights.

28. Women with disabilities fear from potential retaliations that they may suffer after filing their complaints because of their gender and disability.
 
 This fear can be linked to the mere fact that, most often,  the wrongdoers are not automatically arrested by the police.
 
29.  To a certain extent, the justice system is not independent because it serves electoral interests. This has a particular effect on the access to justice of persons with disabilities. Any action is driven by the stake of securing votes for elections, whatever the level of elections.
 There are regular attempts on the part of local courts to transform the judicial procedure into mediation even though the case is criminal.

30.  People with mental or intellectual disabilities are prohibited from giving evidence and from testifying in courts because of their said inability to understand the questions asked during the trial, as mentioned under Section 118 of the Evidence Act, 1872 that states: “A lunatic is not incompetent to testify, unless he is prevented by his lunacy from understanding the questions put to him and giving rational answers to them”.

31. Even when interpreters are available, the evidence presented by people with disabilities is often dismissed as not credible.
 There are no clear procedures or guidelines for court officials on how to record their statements.
 In matters of legal protection, the court does not take into account the person’s disability, so the judge is reluctant to give bail to the arrested disabled offender.
 Many courts have not provided interpreters for victims of hearing and speech impairments. The remuneration of interpreters is insufficient, which leads to a lack of interpretation services for people with disabilities who are seeking justice.
 Therefore, some of the key basic judicial guarantees provided by law are not granted to persons with disabilities.
32. In Bangladesh, there is only one judge for every 100 000 inhabitants. the average processing time for court cases is 5 years for civil cases and 10 years for criminal cases.
 There are no safeguards tailored for the disabled persons with regular review by a competent, independent and impartial authority or judicial body. These judicial malfunctions create longs delays in trials preventing disabled people from achieving remedies such as accumulation of appeals, adjournment of trial. 
33. RPPDA refers to the Criminal Procedure Code (CPC) applicable in the legal system of Bangladesh in case of discrimination faced by anyone on the ground of disability. However, as it appears from the legal resources, the CPC does not include any definition of discrimination. This law entirely leaves out the right of the person with disabilities to protection from harassment and redress of grievances.
34. According to the Legal Aid Services Act of 2000, the legal aid is provided through a National Legal Aid Services Board and by its District Committees. According to the guidelines under the Section 24 of the Act, a physically or mentally handicapped person who is incapable of earning and without means of subsistence is eligible. However, the District Legal Aid Committee does not always fulfil its function of covering the legal expenses of people with disabilities with limited financial means since there are no clear criteria in the Act.
 
Recommendations:
Ensure that the specificities of persons with disabilities are fully taken by magistrates in consideration in legal proceedings.

Amend Section 118 of the Evidence Act to allow people with mental disabilities to testify in court and replace the word “lunatic”. Amendment of the law could include the appointment of a counsellor to help people with intellectual difficulties to give evidence in a less intimidating environment.

Incorporate disability issues in the training curricula of police, prison officials and other public officials and in the Bar Council’s “Canons of Professional Conduct and Etiquette” for practicing lawyers. 
Implement Rules and guidelines in the Benchbook for Judges and Magistrates to facilitate their proper conduct with people with disabilities in court. 
Freedom from torture or cruel, inhuman or degrading treatment or punishment (article 15 of the Convention) 
Article 15

Freedom from torture or cruel, inhuman or degrading treatment or punishment

 

1. No one shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment. In particular, no one shall be subjected without his or her free consent to medical or scientific experimentation.

2. States Parties shall take all effective legislative, administrative, judicial or other measures to prevent persons with disabilities, on an equal basis with others, from being subjected to torture or cruel, inhuman or degrading treatment or punishment.

35. According to the RPPDA, persons with disabilities have the right to protection against torture and harassment. If this right is violated, victims may file a complaint for compensation to the District Committee formed under RPPDA. Due to poor protection level and because of the lack of accessible judicial forums, torture and degrading treatment against persons with disabilities are alarmingly increasing.

36. The Torture and Custodial Death (Prevention) Act of 2013 does not seem to take into account State obligations for disabled persons particularly in case of compensations for torturing or causing death. This also applies for those who attempt to commit or assist or provoke torture, or conspire in committing torture against a disabled person. Associated with Article 12 and 13, it is a violation of the equal recognition before the law and access to justice. 
37. There are no statistics on disabled persons in prison. There are no statistics on the torture of disabled persons.
38. There is a lack of data on numbers of forced sterilizations and forced abortions on women with disabilities. There is almost no data available on issues of forced medical intervention or involuntary psychiatric admissions
.
Recommendations:

Ensure the compliance of legal provisions related to summons of persons, trial in absentia, adjournment and appeals (Sections in Chapter VI, Section 339 B, Section 344 and Sections contained in the Code of Criminal Procedure) in cases of violence, exploitation and torture on disabled women.
Guarantee an adequate treatment of disabled victims pursuant to the Domestic Violence Act, 2010 to enable better treatment of women and girls with disabilities in the justice system, and provide remedies.

Ensure the full compliance of the Torture and Custodial Death (Prevention) Act of 2013 with the CRPD, especially on the international legal definition of torture. 
Provide information on the situation of the persons with disabilities deprived of their freedom. 
Participation political and public life (article 29 of the Convention) 
Article 29

Participation in political and public life

States Parties shall guarantee to persons with disabilities political rights and the opportunity to enjoy them on an equal basis with others, and shall undertake:

a) To ensure that persons with disabilities can effectively and fully participate in political and public life on an equal basis with others, directly or through freely chosen representatives, including the right and opportunity for persons with disabilities to vote and be elected, inter alia, by:

i. Ensuring that voting procedures, facilities and materials are appropriate, accessible and easy to understand and use;
ii. Protecting the right of persons with disabilities to vote by secret ballot in elections and public referendums without intimidation, and to stand for elections, to effectively hold office and perform all public functions at all levels of government, facilitating the use of assistive and new technologies where appropriate;

iii. Guaranteeing the free expression of the will of persons with disabilities as electors and to this end, where necessary, at their request, allowing assistance in voting by a person of their own choice;

b) To promote actively an environment in which persons with disabilities can effectively and fully participate in the conduct of public affairs, without discrimination and on an equal basis with others, and encourage their participation in public affairs, including:

i. Participation in non-governmental organizations and associations concerned with the public and political life of the country, and in the activities and administration of political parties;

ii. Forming and joining organizations of persons with disabilities to represent persons with disabilities at international, national, regional and local levels.
39. Voting centers are generally physically inaccessible as there is no ramp in most public buildings and many polling booths are located on the second or third floors.
 There are no separate queue or priority voting for persons with disabilities who have to queue for hours to cast their vote. For 2018 General Elections, there have been 40 199 polling centers and 206 540 voting booths. Each center had 2 500 voters on average. Polling centers are usually schools and other public buildings, and most schools are not accessible to persons with disabilities.

40. Privacy regarding voting is never fully maintained in cases of people with disabilities. Since the polling booth is inaccessible to people with physical disabilities, the presiding officer often brings the ballot paper to the disabled person, which leaves that person with no option but to cast his or her vote in the presence of many onlookers. Regarding persons with visual impairments, the presiding officer assists in the casting of the vote but due to lack of Braille technology in these polling centers, a blind voter can never confirm whether his/her vote was in fact cast for his or her chosen candidate.

41. Although the government finalized the procurement for electronic voting machines (herein EVMs) to be used in 100 constituencies. They were actually used in only six constituencies: Dhaka-6, Dhaka-13, Chattogram-9, Rangpur-3, Khulna-2, and Shatkhira-2.

42.  Information regarding the voting and registration process is not communicated in a way that would be understood by people with disabilities. Indeed, many persons with disabilities stated that they were not included on the voter’s list, which prevented them from casting their vote. Seven million eligible people with disabilities were reportedly registered as voters, others could not due to illiteracy, lack of access to information or poverty.

43. Political participation of persons with disabilities as campaigners remain very limited, mainly due to poverty, poor literacy and lack of organizational affiliation. Persons with disabilities very rarely get to participate as candidates in political elections and even in those rare cases where they do participate, they have never win. There are no politically affiliated groups, which comprises of people with disabilities.
44. Furthermore, article 122 (2) (c) of the Constitution bars people who have been declared by a competent court to be have an “unsound mind” from qualifying as voters.
 
45.  Although Section 36 of the Disability Rights Act allows disabled persons to file complaints or appeal against an unfavourable decision denying their right to political and public participation, it is yet to come into force, as no order doing so has yet been published in the official gazette. Disabled persons are not able to use this provision to challenge any discriminatory decision affecting their political rights.
Recommendations:
Implement special measures, such as reserved seats for persons with disabilities in Parliament and Local Government to create awareness about their political rights. 
Amend Article 122(2)(c) of the Constitution to ensure that persons within intellectual disabilities may register and be included in the voter’s list.
Amend Section 44E (1) of the Representation of People Order, 1972 and the Code of Conduct for Parliament Election 1996 to ensure that persons with disabilities are not discriminated against from voting on the basis of disabilities and that the Election Commission maintains the anonymity, privacy and autonomy of voters with disabilities.
Ensure rights of disabled people to participate in political and public life through the full implementation of Section 16 and Schedule 16 of RPPDA which allows them to participate in the political sphere of life by forming organizations and using them to act from a representational capacity. 
Train disabled people on a national, divisional, district and Upazilla level to develop their leadership capability.
Remove barriers related to physical accessibility of disabled voters in all polling centers and provide centers with equipment to enable a disabled person to vote easily and with privacy.
Statistics and data collection (article 31 of the Convention)
Article 31 

Statistics and data collection

1. States Parties undertake to collect appropriate information, including statistical and research data, to enable them to formulate and implement policies to give effect to the present Convention. The process of collecting and maintaining this information shall:

(a) Comply with legally established safeguards, including legislation on data protection, to ensure confidentiality and respect for the privacy of persons with disabilities;

(b) Comply with internationally accepted norms to protect human rights and fundamental freedoms and ethical principles in the collection and use of statistics.

2. The information collected in accordance with this article shall be disaggregated, as appropriate, and used to help assess the implementation of States Parties' obligations under the present Convention and to identify and address the barriers faced by persons with disabilities in exercising their rights.

3. States Parties shall assume responsibility for the dissemination of these statistics and ensure their accessibility to persons with disabilities and others.

46. Bangladesh Bureau of Statistics (herein BBS) is the national statistical organization entrusted with collecting, compiling, analyzing data and official statistics under the Ministry of Planning of PRB. Under the Statistical Act of 2013, BBS should conduct survey on prevalence of disability. BBS conducts surveys every ten years.

47. Housing census was conducted in 2011 and showed a disability rate of 1,41%.
 Household Income and Expenditure Survey (HIES) of 2010 showed a prevalence of an overall disability of 9,07%. Physical disability and vision disability appeared as the most common forms of disability in the country. However, the results are way below the statistics of the World Health Organization which estimates that about 15% of the world’s population live with some form of disability. 

48. For the first time, the BBS published a population monograph on “Disability in Bangladesh: Prevalence and Pattern” in 2015 in collaboration with Institute of Statistics Research and Training (herein ISRT), of the University of Dhaka and with support from the delegation of the European Union and United Nations Population Fund in Bangladesh. 

49. Nevertheless, data is collected without taking into account the intensity of the impairment. The only disabilities that have been reported are speech, vision, hearing, physical, mental or autistic disabilities. 
Recommendations:
  
Adapt the questionnaire and train the enumerators to get a more objective and adequate prevalence of persons with disabilities. Include minorities, migrants, refugees in urban or in rural settings. 
Carry out a survey targeting the barriers to participation of people with disabilities and taking into account the severity of the disability.
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