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[bookmark: _Toc210033096]Executive Summary
Punanga Turuturu Itivaine - Cook Islands Women’s Support Centre (PTI) was set up in 1994 and is the women's support centre for survivors of gender-based violence (GBV) and abuse in the Cook Islands.  The country ratified the Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW) on August 11, 2006, marking the country’s commitment to advance women’s rights and promoting gender equality in line with the international treaty’s provisions.
This report is the PTI’s initial one to the CEDAW and it lists issues under Article 11 and Article 16.
Article 11: Employment - sexual abuse of women employees
Grievances of sexual abuse of female employees by their employers were lodged with relevant government agencies but received responses that indicated unclear mandates between agencies, forcing the women to leave employment and the Cook Islands altogether
· State agencies need to get better coordinated and develop clear response protocols for sexual harassment complaints for employees
· State must protect female employees who lodge these complaints 
· State to publish widely the dispute resolution mechanisms for workplace sexual grievances 
· SEAH (Sexual Exploitation, Abuse, and Harassment) risk checklist to screen investors 
Articles 16: Family relation - protection of children from sexual harm 
A complaint of the rape of a girl-child by her brother was raised with the relevant government agency but was not treated with the seriousness it deserves under Family Protection and Support Act 2017, despite the severe nature of the allegation. The case was met with delays, a lack of proper investigation, and insufficient support for the victim. 
· State to urgently address the gaps in the application of the Family Protection and Support Act 2017 to protect victims and act decisively in cases where it is necessary to separate victims from the home environment for their safety.  
· State to establish consistent inter-agency coordination, particularly in case management and referrals

[bookmark: _Toc210033097]Introduction
[bookmark: _Hlk210105564]This Shadow report is prepared by PTI, the leading non-governmental organisation in providing critical support services to women and families affected by domestic violence, rape, and other forms of gender-based violence in the Cook Islands.  PTI was set up in 1994 and was known initially as Punanga Tauturu Incorporated Society. 

[bookmark: _Hlk209515055][bookmark: _Toc210033098]Article 11: Employment - sexual abuse of women employees 
Concluding Observations (CO)  34  of the combined second and third periodic reports of the Cook Islands, Committee recommended that the State: (f) raises awareness among women of available labour-related complaint and dispute resolution mechanisms to address discrimination on the basis of sex, including sexual harassment; and (h) to ensure that women migrant workers enjoy equal protection under the  law, including employment benefits. 
[bookmark: _Hlk210102909]Responses to CO 34 in the State’s combined fourth and fifth periodic reports do not provide any structured process outlining steps to resolve disputes, including informal resolution and formal complaint procedures for sexual grievances.  The reports instead indicate that a workplace induction programme was introduced in 2020 by the Ministry of Internal Affairs (INTAFF) to get employers to better prepare contracts and policies to avoid employment disputes; and employees to learn about their rights and obligations, understand their contracts, raise their concerns and clarify any misunderstandings.  INTAFF’s Labour Division is mandated to receive employment related complaints and disputes.[footnoteRef:1] [1:  https://www.intaff.gov.ck/labour-and-employment-relations/ ] 

PTI will highlight two sexual abuse cases of female employees and the unclear mandates between State agencies to address the cases, forcing both women to leave employment and the Cook Islands altogether.[footnoteRef:2]  If dispute resolution mechanisms to address sexual harassment of women workers are not made public, employers are likely to continue abusing their female employees. Transparency in these mechanisms is crucial because it ensures awareness among workers of their rights and the avenues available to seek justice. When employees are uninformed or unaware of how to report sexual harassment safely and confidentially, incidents remain unreported, allowing perpetrators to act with impunity.  [2:  Anecdotal evidence retained with PTI] 

[bookmark: _Hlk210103408]Publicising dispute resolution procedures reinforces accountability and encourages a culture of respect and zero tolerance for harassment.[footnoteRef:3]  It also pressures employers to uphold ethical standards and comply with legal obligations to maintain safe workplaces. Without public and accessible mechanisms, victims may feel isolated and powerless, which perpetuates an environment where abuse can thrive unchecked. Making dispute resolution procedures clear, accessible, and well-publicised is essential to protect women workers and deter ongoing sexual harassment in the workplace. [3: https://communitylaw.org.nz/community-law-manual/test/unfair-treatment-discrimination-or-harassment-at-work/sexual-harassment-at-work/ ] 

The following anonymised cases illustrate systemic gaps in the handling of sexual harassment and abuse complaints by employees, particularly in inter-agency coordination, survivor protection, and follow-up.
Case 1: Sexual assault reported by a female foreign employee
PTI was approached in confidence by a foreign worker who reported that she was expected to perform sexual acts by her employer. Due to fear of retaliation, including being sent home, the employee was hesitant to report the matter formally.  After several private discussions and support from PTI, the employee chose to report the case to INTAFF.  PTI board, through a board member was verbally advised by INTAFF to raise the matter with the Department of Immigration and the Business Trade and Investment Board since the employer was a foreign investor into the country.  INTAFF considered sexual assault cases outside their mandate.[footnoteRef:4] The employee has since left her employment and returned to her home country. To date, no further action or update had been provided.  [4:  Information verbally given to a PTI board member] 

Case 2: Sexual harassment reported by a Cook Islander employee
The PTI was approached in confidence by a Cook Islander who reported that her employer would sexually harass her at work and put pressure on her to perform sexual acts, which she never consented to. With the assistance of PTI, the employee decided to report the matter to INTAFF.  PTI was advised by INTAFF that the Cook Islands Police had been informed but further updates would depend on the employee’s choice to share details of the sexual harassment.  Like Case 1, the employee subsequently left her employment and moved abroad.  To date, no updates or action had been provided.
Recommendations
· [bookmark: _Hlk210104165]State agencies need to get better coordinated and develop a clear response protocol for sexual harassment complaints with a structured process outlining steps to resolve disputes, including informal resolution and formal complaint procedures
· State must protect the confidentiality and dignity of female employees who lodge sexual harassment complaints
· State to publish dispute resolution mechanisms through all media platforms, including posters in every workplace
· State to put in place SEAH (Sexual Exploitation, Abuse, and Harassment) risk checklist when screening investors into the country 

[bookmark: _Hlk210103267][bookmark: _Toc210033099]Articles 16: Family relation - protection of children from sexual harm
The Cook Islands Family Protection and Support Act came into force on 1 December 2017 and highlights the best interests of the child as the paramount consideration in parenting arrangements and protection matters and provides a comprehensive legal framework to address family law matters, child protection, and domestic violence.[footnoteRef:5]   [5:  http://www.paclii.org/ck/legis/num_act/fpasa2017420.pdf ] 

The Act aligns with:[footnoteRef:6] Article 2 - protection from all forms of discrimination, including gender-based violence as a recognised form of discrimination against women; Article 15 - equality before the law, and Article 16 - which emphasises that no child shall be subjected to arbitrary or unlawful interference with their privacy or family life, and they have the right to protection of the law against such interference or attacks.  [6:  Cook Islands High Court Bench Book – Family Law and Family Violence Law,  page 196 https://pjsp.govt.nz/assets/Bench-Books/Cook-Islands-Bench-Book/In-Chapters/Family-Law-and-Family-Violence-Law-5.pdf      ] 

The following case demonstrates the challenges in applying the Family Protection and Support Act 2017, and the limited availability of protective options for children at risk within their family homes
[bookmark: _Hlk210088660]Case 3: Victim protection under Family Protection and Support Act 2017
In early 2024, a youth offender was brought to the attention of PTI in confidence.[footnoteRef:7]  This individual not only committed multiple petty thefts, but he was also alleged to have sexually assaulted his sister.   [7:  This case was brought to the attention of a PTI board member in 2024, anecdotal evidence retained with PTI  ] 

Following an approach from the PTI board, INTAFF responded that their capacity to intervene was limited, and that their “hands were tied”.[footnoteRef:8]  INTAFF expressed significant concerns of the victim being separated from the family home. The Family Protection Unit within INTAFF is mandated to provide effective and efficient services aimed at eliminating domestic violence in the Cook Islands.[footnoteRef:9]   [8:  Personal communication between INTAFF and PTI board member ]  [9: https://www.intaff.gov.ck/about-us-2/ ] 

Despite the gravity of this allegation, youth offender continues to reside at the family home with the sister and other family members. Also, to date no protective measures have been implemented for the victim, showing gaps in the application of the Family Protection and Support Act 2017.  
Recommendations
· [bookmark: _Hlk210102457][bookmark: _Hlk210104202]State to urgently address the gaps in the application of the Family Protection and Support Act 2017 to protect victims and act decisively in cases where it is necessary to separate victims from the home environment for their safety.  
· State to establish consistent inter-agency coordination, particularly in case management and referrals

[bookmark: _Toc210033100]Recommendations to the State
· [bookmark: _Hlk210102986]Protocols for sexual grievances:  Develop and publish clear, survivor-centred protocols for responding to workplace sexual harassment and assault, jointly coordinated between INTAFF’s Labour Division, the GBV Unit, and the Cook Islands Police. Establish consistent referral and case management protocols across INTAFF, the GBV Unit, Police, Health, and community partners to prevent gaps in protection.
· Dignity of female employees: State must protect the confidentiality, safety, and dignity of women who lodge sexual harassment complaints, with safeguards against retaliation and ensure the Family Protection and Support Act 2017 is fully applied in cases of child sexual harm, including the availability of emergency and alternative safe accommodation for children at risk.
· Sexual grievances resolution mechanism: State to publish sexual grievance dispute resolution mechanisms through all media platforms, including posters in every workplace
· Protecting sexual assault victims: State to urgently address the gaps in the application of the Family Protection and Support Act 2017 to protect victims and act decisively in cases where it is necessary to separate victims from the home environment for their safety.  
· Inter-agency coordination: State to establish consistent inter-agency coordination, particularly in case management and referrals. 
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