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Introduction
ODRI - the Office against Discrimination, Racism, and Intolerance, is pleased to contribute with the work of the Committee on the Rights of the Child. This document focuses on key aspects in Peru that require the Committee's attention: 1) access to age-appropiate and accurate information in the digital space, 2) environmental rights for children, and 3) intersex children's right to justice and effective remedies.
I.  Access to age-appropiate and accurate information in the digital space 
1. We regret that the periodic report has not provided detail information to paragraphs 16 (c) and 16 (d) of the list of issues regarding access to appropriate information, and measures to guarantee digital inclusion and protect children and adolescents from violence and harmful information and products in the digital environment (CRC/C/PER/QPR/6-7).

Digital divide and the invisibility of the rights of children in the use of artificial intelligence
2. The Peruvian government has been active to adopt laws to promote the use of artificial intelligence. On July 2023, the Legislature enacted Law 31814, Law to promote the use of artificial intelligence for the country's economic and social development. Article 1 emphasizes that artificial intelligence systems should respect human rights to foster digital transformation in a safe and inclusive environment that guarantees the ethical, sustainable, transparent, replicable and responsible use of artificial intelligence.

3. The Secretariat of Government and Digital Transformation was entrusted to adopt additional regulations to the Law before November 15, 2023,  which remain outstanding to date. On May 2024, the Peruvian government published draft artificial intelligence regulations and opened an expedite consultation process with some stakeholders. Article 14 of the draft identifies a risk assessment of risks posed by the use of artificial intelligence. However, opposition from the private sector to regulations for artificial intelligence has undermined the process. Tech companies and private consultants have openly expressed their opposition in press briefings and during consultations, arguing that, as the Peruvian industry is not a developer, but rather a consumer of artificial intelligence, safeguards could constrain innovation. The pressure from the private sector resulted in the government releasing a press release highlighting that risk assessment safeguards would only be applicable to public entities, and not to the private sector. This focus on innovation and private sector interests has resulted in limited attention being paid to children's rights and interests, potentially exposing them to risks in the digital space, and the government has not adopted yet the regulations after more than a year since the approval of Law 31814.

4. From a children rights-based perspective, there are some concerns that the Committee must address with the government. The consultation process conducted by the government reinforced an adult-centric and paternalistic view, with little representation of child and youth organizations. Consultations with law firms, tech companies and tech experts were programmed during school days, in short periods of time, and during the weekends. While proposals were open to the public and civil society, including children and youth organizations, methods, resources, and legal jargon prevented the active participation of children in these spaces. Despite the limited presence of children and youth organizations, civil society has advocated to include safeguards to introduce a mandatory human rights impact assessment of artificial intelligence systems and also to develop strategies to protect children from the negative impacts and harms raised by artificial intelligence systems. 

5. Such consultation process has failed to meaningfully include and represent the voices of children and youth. Under the Convention of the Rights of the Child, and the General comment No. 25 (2021) on children’s rights in relation to the digital environment, their voices, knowledge, and perspectives must be heard, considered, and incorporated to guarantee their effective protection. Any regulations developed without the participation of children will be inherently flawed and unable to adequately protect their rights and interests in the digital space. 
6. Therefore, ODRI recommends that the Committee raise the following questions to the government:

- What are the safeguards envisaged in the proposed draft regulations to the Law 31814 on artificial intelligence? 

- How the Peruvian government is addressing the threats posed by unregulated and unchecked use of artificial intelligence  and promoting the positive aspects of this technology?

- What strategies does the government plan to implement to enhance, through adequate and age-appropriate information and methodologies, digital literacy and skills among children, teachers and families and protect children from online information and material that are harmful to their well-being?
Technology-facilitated gender-based violence against children 
7. Despite the digital divide in Peru, the expanded use of technology and artificial intelligence easily accessible among  some children with smartphones, have lead to  online violence against children. Children have had experienced misinformation and defamation, cyber harassment, hate speech, impersonation, hacking and stalking, astroturfing, deepfake pornography, video and image-based abuse, doxing, violent threats, and unwanted images or sexually explicit content. 

8. Children are not only potential victims of digital violence, but also perpetrators of harmful behaviors. In August 2023, at St. George's School in Chorrillos, Lima, a girl student discovered on a classmate's computer images of several young girls from that educational center, digitally altered so they appeared to be in sexual situations. The perpetrators, two students, had downloaded fifteen victims' photos from their social networks and superimposed their faces onto the bodies of women created digitally, using artificial intelligence tools. Then, they sold this material to their peers in packs costing between 15 and 30 soles. The Prosecutor and the Regional Educational Directorate for Lima have opened an investigation on child pornography, but, victims have faced barriers. Victims protested that they were being forced to study with perpetrators, as they had been able to access virtually classrooms. Furthermore, representation of the victims have denounced that the Prosecutor has delayed criminal investigations due to limited technical, administrative and financial resources in the investigation team of online child pornography crimes. This case shows the urgent need for awareness and education on the ethical and responsible use of artificial intelligence, as well as safeguards and accountability mechanisms to prevent further abuses, and integral reparations to victims. 
9. In light of this, it is crucial that the Committee consider the specific needs and rights of children when developing recommendations for Peru. This includes ensuring that AI systems are developed and regulated with children's best interests in mind, and that children have access to a safe and enabling digital environment.

II.  Children´s rights and the right to a clean, healthy and sustainable environment
10. Peru also faces significant environmental challenges, which have a disproportionate impact on children´s right to live in a clean, healthy and sustainable environment. The country's biodiversity, and the ecosystems that depend on it, are under threat from  electricity, mining, deforestation, oil extraction, climate change, and illegal activities. We regret that the government has not addressed in their periodic report paragraphs 10 (b) and 23 of the List of issues regarding the involvement of including indigenous children and adolescents, in relevant consultation processes and take their views into account, and climate change policies from a children rights perspective.
Environmental impact assessment and children rights
11. Since the nineties, Peru has developed regulations to ensure environmental impact assessments of their national policies or programmes, and both public and private development projects.  However, legislation and practices by environmental regulators addressing environmental protection, climate change and disaster risk management have not fully implemented child rights impact assessments.
12. For example, the National Environmental Certification Service for Sustainable Investments (SENACE by its acronymn in Spanish) is a public, specialized technical body, attached to the Ministry of the Environment  in charge of evaluating environmental studies in mining, energy, hydrocarbons, transportation, agriculture and solid waste sectors. Until August 2024, SENACE has approved 11,076 instruments of environmental certificates (RCA in Spanish), but only in 122 of such studies have references to children and the possible impacts on their rights, taking into account the principles of the Convention and the needs and views of children.
13. Another issue that it is controversial is that the private sector and the Congress have refused to ratify the Regional Agreement on Access to Information, Public Participation and Justice in Environmental Matters in Latin America and the Caribbean (Escazú Agreement). The private sector has been vocal to oppose to their ratification introducing disinformation campaigns concerning their obligations, emphasizing that the sovereignty of Peru and the Amazon could be affected by ratifying this agreement. One representative from the National Fisheries Association explicitly raised that “our country has robust legislation on environmental matters and that accession could be unconstitutional on issues related to the company and would violate private property, among others”. During the discussion of the ratification of Escazu Agreement, some children participated in favour of this treaty, but their contributions were disregarded despite being framed in a human rights-based approach.
14. In light of this, it is crucial that the Committee examines the measures to ensure that the business sector complied with international human rights standards, particularly regarding the environment, during environmental impact assessments and the discussions concerning the Escazú Agreement.
