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A. POSITIVE ASPECTS

1. Fiji has ratified all 9 core human rights instruments, with the Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families (CMW) ratified in 2019. 

2. Chapter 2 of the Constitution of the Republic of Fiji 2013 (the Constitution), guarantees the protection of a broad series of human rights to every person in Fiji including migrant workers. Such rights conform with the CWM and they include the Freedom from cruel and degrading treatment (s. 11), the Right to Equality and Freedom from Discrimination (s. 26), the Right to life (s.8), Freedom from slavery, servitude, forced labour and human trafficking (s. 10), Access to courts or tribunals (s. 15), Right to work and a just minimum wage (s. 33), Freedom of religion, conscience and belief (s.22), Freedom of movement and residence (s.21), Employment relations (s.20), Freedom of Assembly (s. 18) and Freedom of Association (s. 19).[endnoteRef:1]   [1:  Refer to Chapter 2 of the Constitution of the Republic of Fiji 2013, https://www.laws.gov.fj/ResourceFile/Get/?fileName=2013%20Constitution%20of%20Fiji%20(English).pdf  ] 


3. Section 44 (1) of the Constitution guarantees all persons the right to apply to the High Court of Fiji for redress to enforce any of their human rights as noted in Chapter 2 that may have been violated.  

4. The Immigration Act 2003 provides further the prevention and elimination of trafficking and smuggling of migrants and exploitation of persons not legally entitled to work.[endnoteRef:2] [2:  Refer to the Immigration Act 2003, https://www.laws.gov.fj/Acts/DisplayAct/3170 ] 


5. Efforts are currently underway by the Ministry of Employment, Productivity, and Workplace Relations to review the Employment Relations Act 2007 (ERA 2007).[endnoteRef:3] Two primary intentions of amending[endnoteRef:4] the Act are to:  [3:  Refer to the Employment and Relations Act 2007, https://www.laws.gov.fj/Acts/DisplayAct/2910 ]  [4:  Refer to the Employment Relations (Amendment) Bill 2025, (Bill No. of 2025), https://www.employment.gov.fj/resources/laws/Draft%20ERA%20(Amendment)%20Bill%202025.pdf ] 


a. ensure that the human rights of workers as set out in the Constitution are protected, respected, and fulfilled. These human rights include the right to fair employment practices, including humane treatment and proper working conditions (section 20), the right to freedom of association (section 19), the right to work and earn a just minimum wage (section 33), and the rights of children to be protected from inter alia, hazardous and exploitative labour (section 41.);[endnoteRef:5] [5:  Refer to pages 79-80 of the Employment Relations (Amendment) Bill 2025, (Bill No. of 2025), https://www.employment.gov.fj/resources/laws/Draft%20ERA%20(Amendment)%20Bill%202025.pdf] 


b. protect vulnerable groups of workers in Fiji, which include migrant workers, domestic workers, seafarers and fishers, and workers in industries who are prone to exploitation, including the security sector, retail sector, and the maritime sector.[endnoteRef:6]  [6:  Refer to pages 79-80 of the Employment Relations (Amendment) Bill 2025, (Bill No. of 2025), https://www.employment.gov.fj/resources/laws/Draft%20ERA%20(Amendment)%20Bill%202025.pdf] 


6. In August 2024, the Government of Fiji established a National Monitoring Mechanism for Implementation, Reporting, and Follow-up (NMIRF) to strengthen Fiji’s human rights framework by ensuring Fiji’s compliance with human rights international standards and treaty obligations. One of its priorities is to address the backlog of its human rights reporting obligations such as the UPR and Treaty Bodies and that the recommendations of these international bodies on human rights will be carried out at national level. 

7. On 9 August 2024, the International Organization for Migration (IOM) in Fiji signed a Memorandum of Understanding (MoU) with the Ministry of Employment, Productivity and Workplace Relations. A key focus of this MoU is the protection of the rights of migrant workers. Initiatives and strategies on labour mobility have been undertaken such as training on capacity building and provision of technical assistance by IOM, so that labour migration is conducted in a safe, just and secure manner. This ensures that migrant workers are protected and free from abuse and exploitation.
8. Despite progress, there is still room for improvement by the Government of Fiji to ensure compliance with the CMW. 

B. PRINCIPAL SUBJECTS OF CONCERN AND RECOMMENDATIONS 

B.1 General measures of implementation (arts. 73 and 84)

a. Legislation and application 

9. While Chapter 2 of the Fiji Constitution guarantees protection of a comprehensive list of human rights that conforms with the CMW, the ERA 2007, however, needs to add clarity in its current provisions on workers by expressly stating migrant workers. Currently the definition of worker in the ERA 2007 does not include migrant workers. 

10. In an effort by the Government of Fiji to reflect provisions of the CMW in its national legislations, the Ministry of Employment, Productivity & Workplace Relations is currently reviewing the ERA Act 2007. Some of the proposed changes include the definition of ‘foreign worker- means a foreign worker who is working under an employment contract in Fiji and who is not a citizen of Fiji and includes a migrant worker’ as well as revising the definition of worker to include ‘foreign worker. 
11. This means that the rights and protections of workers in the proposed Amendment Bill also extends to migrant workers. There are specific references and protection of certain rights of ‘foreign workers’ and expanding protection to include seafarers and fisheries and workers in industries prone to exploitation.[endnoteRef:7]  [7:  Refer to draft Employment and Relations (Amendment) Bill 2025  https://www.employment.gov.fj/resources/laws/Draft%20ERA%20(Amendment)%20Bill%202025.pdf ] 


12. Concern, though, has been expressed that the ERA 2007 is inadequate and limiting in its treatment of the specific vulnerabilities and needs of migrant workers and their families such as access to health, interpretation, transfer of earnings, and savings. There appears to be specific and comprehensive protection of seafarers as a particular class of workers, and the same needs to be done for migrant workers whose unique and special circumstances, challenges and needs are not sufficiently and effectively captured in the proposed Bill. 

13. Furthermore, the extent of protection by the proposed Bill does not appear to protect the rights of families of migrant workers. 

b. Comprehensive policy and strategy

14. The Ministry of Employment Productivity & Workplace Relations recently developed a policy called the Strategic and Development Plan 2024- 2029 ‘Decent Work & Sustainable Employment For All’. This strategic direction will guide the work of the Ministry for the next five years. 

15. Included in the comprehensive policy are priorities for safeguarding migrant workers to ensure better employment standards and conditions and increased protection of migrant workers' rights. The Ministry of Employment Productivity & Workplace Relations under Strategic Priority 5, Goal 5.2, aims to ‘Establish comprehensive enforcement mechanisms while promoting awareness to ensure the equal treatment, access to justice, and social protection of migrant workers[endnoteRef:8] by (1) Reinforce awareness on migrant worker rights and responsibilities of both workers and employers at the workplace for better compliance and employment standards and Effective compliance with employment laws and practices at workplaces for migrant workers.[endnoteRef:9] [8:  Refer to page 22 of the Strategic Development Plan 2024-2029, Ministry of Employment, Productivity & Workplace Relations; https://www.employment.gov.fj/uploads/opplan/SDP_2024-2029.pdf ]  [9:  Refer to Strategic Priority 5, Goal 5.2 at page 22 of the Strategic Development Plan 2024-2029, Ministry of Employment, Productivity & Workplace Relations; https://www.employment.gov.fj/uploads/opplan/SDP_2024-2029.pdf ] 


16. The Human Rights and Anti-Discrimination Commission (HRADC) commends the Government for a much-needed policy specifically targeting migrant workers’ rights and that sufficient financial resources are committed to its implementation. The HRADC looks forward to an effective implementation of the policy. 

c. Coordination

17. There is currently no formal coordination mechanism responsible for the overall coordination of migration relating to the implementation of the CMW. It is also unclear as to who is responsible for ensuring the implementation of the CMW. 

18. The two relevant Ministries that the HRADC is working closely with in addressing migration-related complaints that the HRADC receives are the Ministry of Employment Productivity & Workplace Relations and the Fiji Immigration Department. There appears to be a lack of communication and sharing of information between these two bodies which may be impacting the protection of migrant workers. 

19. The lack of a coordination mechanism is a challenge for the HRDC in addressing migrant workers' complaints effectively and promptly. 

20. There is however the Fiji National Employment Centre (NEC) established under the National Employment Centre Act 2009. This body is designed specifically to facilitate foreign employment of Fijians abroad through programs on skills training, human resource development, and finding Employment Opportunities for the unemployed as a "One Stop" Shop.[endnoteRef:10]  [10:  https://www.employment.gov.fj/nec.php accessed 13/2/25] 


d. Data Collection

21. There is no publicly available comprehensive data collection system on migration issues. 

22. The last Annual Report by the Fiji’s Ministry of Employment, Productivity & Workplace Relations that was submitted to Parliament and published was the 2017-2018 report. No annual reports have been published since then and there is no official record of complaints handled by the Ministry from migrant workers, including any trends analysis and disaggregated data. 

23. In the absence of official data, media reports dated 30/09/2024 quoted the Employment Minister Agni Deo Singh that 165 complaints from migrant workers have been received by the Ministry of Employment, Productivity & Workplace Relations since 2021, where 159 cases have been resolved, four are still pending with the Employment Relations Tribunal, and two are under investigation.[endnoteRef:11] [11:  https://www.fijivillage.com/news/165-complaints-from-migrant-workers-received-by-Employment-Ministry-5xf8r4/ accessed 13/2/25] 


e. Independent monitoring

24. Fiji’s National Human Rights Institution- the Human Rights and Anti-Discrimination Commission (HRADC) is an independent body established by the Human Rights Commission Decree 2009 and continues in existence under section 45 of the Constitution 2013.

25. The HRADC has a broad mandate to protect and promote the human rights of all Fijians (section 45 (4) of the Constitution and section 12 of the Human Rights and Anti-Discrimination Commission Act 2009. The mandate extends to the protection and promotion of the rights of migrant workers. It includes conducting human rights education and awareness, monitoring and advice to the Government on compliance with its obligations under international human rights treaties or conventions, receiving and investigating alleged human rights violations, taking human rights cases to court for redress, monitoring, and reporting on human rights situation, and inspecting places of detention. 

26. The HRADC consists of five Commissioners, with currently three positions filled and twelve staff members. There are two core teams within the Commission: the Complaints Division and the Education and Advocacy Division. The Commission's central office is located in the capital of Fiji, Suva, and has two regional offices- one in operation since March 2024 in Western Fiji, and another currently being established in Northern Fiji, but not yet operational.

27. Since June 2021, the HRADC has been a B-status NHRI and is actively working towards achieving A status. 

28. The HRADC continues to face the challenges of the lack of manpower, resources, and budget to carry out its mandate and functions effectively. For example, there is no legal officer or legal unit, and only 3 investigating officers handling complaints not only involving migrant workers but all other types of human rights violations. 

f. Training on and dissemination of the Convention 

29. The HRADC in its Strategic Plan 2022 -2027 under Priority 4 Human Rights Education, provides for a specific activity to develop human rights programs for the private sector on migrant worker’s rights. The HRADC intends to partner with key stakeholders to carry out workshops for not only the private sector but also key Government agencies to raise awareness of the CMW, discuss trends of emerging migrant workers issues, and collectively design and develop measures to address such issues. 

30. The HRADC is also working on developing awareness information in the respective linguistic translations for the migrant workers. The challenge faced by the HRADC is the lack of translators and interpreters especially for Bangladeshis as there is currently no consular in Fiji. 

31. The HRADC urges the Government of Fiji through the Ministry of Employment, Productivity & Workplace Relations to put in place clear and effective awareness and dissemination of the CMW.  

32. The HRADC also notes that the country of origin needs to play an equally crucial role in ensuring they put in place effective measures and mechanisms to raise enough awareness of migrant workers' rights and places where migrant workers can seek help should they feel their rights have been or likely to be violated in the State Party. 

B.2 General principles (arts. 7 and 83)
a. Non-Discrimination 

33. Despite the Constitution of Fiji guaranteeing the protection of migrant workers' rights including non-discrimination, the HRADC between the years 2020 and February 2025 received an estimated number of 109 complaints from migrant workers mainly from Bangladesh, the Philippines, and India. The complaints were mainly around issues such as discrimination by their employers relating to wages, overtime, confiscation of passports, deprivation of food and basic utilities (such as electricity, water), poor working conditions, verbal and physical abuse, degrading and inhumane treatment, exploitation, and non-compliance with contractual obligations. 
b. Right to an effective remedy

34. Migrant workers have equal rights to nationals of Fiji to file a human rights violation complaint with the HRADC. As noted in paragraph 32 above, the HRADC has received and dealt with 109 migrant workers complaints between the years 2020- February 2025. 

35. The Ministry of Employment, Productivity & Workplace Relations has a complaints mechanism where aggrieved migrant workers can lodge their complaints.
36. Migrant workers also have access to courts and tribunals to raise their complaints of alleged human rights violations through judicial review under section 44 (1) of the Constitution. 
37. The Government of Fiji needs to strengthen its proactive efforts to ensure migrant workers are aware of their rights and available remedies such as judicial, administrative tribunals, or the HRADC in cases where their rights under the CMW are violated. 
B.3 Human rights of all migrant workers and members of their families (arts. 8-35) 

a. Labour exploitation and other forms of ill-treatment

38.  The common trend of complaints received by the HRADC from migrant workers between the years 2020 and February 2025 relates to labor exploitation and inhumane and ill-treatment by their employers who were mainly from the construction sector.

39.  Each complaint from migrant workers detailed multiple alleged human rights violations, including physical and verbal abuse, coercion to perform tasks, and forced overtime under harsh conditions. Some complainants were deprived of food, while others received leftovers from customers' plates during lunchtime. Additionally, some were denied basic utilities such as electricity and water as retaliation for requesting overtime. 

c. Due process, detention, and equality before the Courts [Articles 16, 17, and 18]

40. Section 44 (1) of the Constitution guarantees to any person the right to seek constitutional redress of any human rights violations in Chapter 2 before the High Court. 

41. Furthermore section 13 of the Constitution guarantees the right of arrested and detained persons including amongst others, the right to be informed promptly in a language that he or she understands, to communicate with a lawyer of his or her choice, to be held separately from persons who are serving a sentence, conditions of detention that are consistent with human dignity including adequate accommodation, medical treatment and nutrition. Section 15 guarantees access to courts and tribunals.

42. Fiji has 15 detention centers and they are managed by the State through the Fiji Corrections Service under the Corrections Service Act 2006.  Part 4 section 20 of the Corrections Service Act 2006 allows for independent monitoring by the HRADC, judicial officers, and the Accountability and Transparency Commission. The HRADC in the past 10 years faced challenges with accessing the prison facilities for its independent monitoring. However, since last year July, the HRADC and Fiji Corrections Service under new management, entered into a Memorandum of Understanding which acknowledges the HRADC’s mandate to conduct inspections both announced and unannounced. Furthermore, the HRADC recently met and received support from the newly recruited Police Commissioner for the HRADC to carry out its mandated inspections of police custodies. With the support of the Fiji Corrections Services and Police, the HRADC is preparing to conduct its inspections of police custodies and prison facilities soon. In upcoming inspections (noted in paragraphs 37 and 38) the HRADC will take note of the detention treatment of migrant workers. 

43. Previously, the Immigration Department operated safe houses in Nadi and Suva. These facilities provided temporary accommodation for vulnerable individuals, such as victims of human trafficking, particularly women and children. Currently, there are no detention centers for migrants. Detained migrants are held in separate cells at the Remand Centre at the Prison and Correction Facility. 

44. For prohibited immigrants, section 15 (4) of the Immigration Act 2003, authorizes their placement in prison, police custody, or in any other place of custody as authorized by the Permanent Secretary and is deemed lawful custody. 

d. Remuneration and conditions of work [Article 25]

45. The current ERA Act 2007 is insufficient in the protection of migrant workers or domestic migrant workers. The proposed ERA Amendment Bill 2025 includes the definition of ‘foreign workers’ and ‘workers’ to include foreign workers. The definition of foreign workers is broad but does not include a specific reference to domestic migrant workers. 

46. The complaints that the HRADC has received from migrant workers are mainly in the construction sector. Some of the matters complained about relate to delay in payment of salary, non-payment for overtime, or non-payment of salary. Others were subjected to harsh working conditions such as working long hours without a break, no safety protection gear, poor living conditions – overcrowding, limited social interaction as language is a barrier, and not able to take sick leave.

47. Several complaints that the HRADC received relate to the same employer. Recently there has been a rise of new employers. With the rise of complaints, the HRADC has received from migrant workers, the HRADC urges the Government to strengthen its labor inspections, particularly conducting unannounced inspections. The Ministry of Employment, Productivity & Workplace Relations and the Department of Immigration must conduct regular unannounced immigration and labor inspections. 

e. Freedom to join and take part in meetings of trade unions

48. The current ERA Act 2007 does not provide for such a right. However, the ERA Amendment Bill 2025 provides for this right where migrant workers can join trade unions in the State of destination.[endnoteRef:12]  [12:  Refer to section 6 (at page 7) of the draft Employment and Relations (Amendment) Bill 2025, https://www.employment.gov.fj/resources/laws/Draft%20ERA%20(Amendment)%20Bill%202025.pdf   ] 


f. Medical care

49. The current ERA 2007 and ERA Amendment Bill 2025 do not provide any specific provisions to this extent. 

50. Some of the complaints the HRADC received from migrant workers include not being able to take sick leave and others find it challenging to receive timely medical attention. 

g. Right to be informed and dissemination [Article 33] 

51. There is a clear need for both the States of Origin and the States Party to ensure migrant workers are informed on the rights under the CMW. It appears from the complaints that the HRADC has received that some agents/recruiters are making arrangements for the employment of migrant workers in the State Party. The agents are unfortunately giving false hope, misleading information, and false promises to migrant workers of what they should expect when reaching the State Party. These migrant workers pay a huge amount of money to the agents. Most of the migrant workers are stuck in debt bondage as a result of taking loans and selling their land to secure enough funds to come to Fiji. The agents mislead them, lure them in, and in some cases, the agents prepare fake work certificates to secure jobs. However, when they reach the State Party, what they were promised is not the case with the Employer. 
52. The HRADC is currently investigating this specific issue. 
B.4 Other rights of migrant workers and members of their families who are documented or in a regular situation (arts. 36-56)
Pre-departure and right to be informed

53. There is a lack of effort from the State Party and State of Origin to provide and disseminate information (translated) on the rights of migrant workers and members of their families under the Convention, as well as conditions of their admission and employment and their rights and obligations under the law and practice of States of employment, as well as on pre-departure and awareness-raising programs.  The complainants that the HRADC has received are not aware of their rights and have not received such information upon departure and arrival. 

54. However, it appears that these migrant workers do not go through a formal process but through private agents in the State of Origin. These private agents do not provide necessary information to the migrant workers but deceive them of the employment conditions and entitlements in the State of employment. When they arrive in the State of employment the terms and conditions of the employment are not what they were made aware of before departure. 

55. The HRADC urges the State of Origin to empower its citizens with their rights under the CMW. 

56. Both the State of Origin and State Party need to work together to ensure rights of migrant workers are well protected in line with the CMW. 

C. CONCLUDING OBSERVATIONS (COBS) 

57. The members of the Committee may wish to commend:

Issue 1: The Government’s progress in improving migration governance and the protection of vulnerable migrants in the Constitution of the Republic of Fiji 2013 and the Immigration Act 2003, the introduction of the proposed ERA Amendment Bill 2025 and the recently adopted Strategic and Development Plan 2024- 2029 with a focus on the increased protection of migrant workers. 

58. Furthermore, it would be appreciated if the Committee considered the following recommendations to the Government of Fiji:  

Issue 2: The Ministry of Employment, Productivity, & Workplace Relations to further review the ERA Amendment Bill 2025 to ensure that it conforms with the CMW before it passes the ERA Amendment Bill 2025 as an act; 

Issue 3: The State to have in place disaggregated data on complaints relating to migrant workers which includes statistics on migration flows, migrant workers abroad and their conditions of employment, the situation of returnees, migrants in transit, women and unaccompanied child migrants and foreign migrant workers in the State Party as well as any trends of human rights violations; 

Issue 4: The Ministry of Employment, Productivity, & Workplace Relations to strengthen its monitoring and compliance mandate by carrying out regular unannounced labor visits/inspections to industries/companies that are increasingly engaging migrant workers;

Issue 5: The Department of Immigration to carry out regular and unannounced visits to industries that are increasingly utilizing migrant workers;

Issue 6: The State strengthens the prosecutorial powers of the Ministry of Employment, Productivity & Workplace Relations by holding employers that do not comply with CMW and ILO standards accountable;

Issue 7: The Ministry of Employment, Productivity & Workplace Relations and the Department of Immigration to work in collaboration with the HRADC and other appropriate organizations such as Fiji Commerce and Employers Federation and Women Entrepreneurs Business Council (WEBC) to develop and deliver human rights awareness programs for the private sector on the CWM and migrant workers’ rights;

Issue 8: The State to adequately fund the HRADC so it can continue to receive and effectively action complaints relating to migrant workers, including providing adequate remedies based on formal justice processes as well as conducting awareness work;

Issue 9: The Department of Immigration and Ministry of Employment, Productivity & Workplace Relations continue to receive appropriate training on how to handle complaints relating to migrant workers, including ensuring international human rights standards are complied with for detention facilities; 

Issue 10: The State complies with reporting deadlines under the CMW;

Issue 11: The civil society and HRADC pursue continued collaboration to address issues raised by migrant workers and their families;

Issue 12: The State Party to work together with the State of Origin to put in place relevant measures and mechanisms to ensure the rights of migrant workers and their families are protected as per the CMW. 

D. List of Issues (LOIs) and List of Issues Prior to Reporting)

59. The CMW Committee may want to ask the Government of Fiji about: 

· Existing standards of protection for migrant workers and their families;
· Existing governing rules and procedures for conducting labor inspections (whether unannounced) of companies/employers that are employing migrant workers especially employers that have been mostly complained about by migrant workers; 
· What measures if any are taken through bilateral cooperation to document the situation and protect its citizens, in particular regarding the exploitation of migrants by recruiters in the State of Origins? 
· What measures are taken to address reoccurring complaints against the same employer? 
· What measures are in place to facilitate a smooth return of migrant workers to their home countries? Including securing their owed wages and purchasing plane tickets etc.
· What is the State’s progressive plans to establish or revive safe houses for migrants instead of placing them at the Remand Centre?
· Human Rights & Exploitation:
· What steps is the Government taking to prevent human trafficking and forced labor among migrant workers?
· Are there support services (legal aid, shelters, hotlines, interpretation and understanding in their language) available for migrant workers facing exploitation?
· Recruitment & Work Permits:
· How does Fiji regulate recruitment agencies to prevent exploitation and fraudulent practices?
· Are there any recent reforms to the migrant work permit system to make it more transparent? 
· Access to Social Services & Rights:
How does the Government ensure that migrant workers are not unfairly targeted or discriminated against during economic downturns?
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