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(a) About the Global Initiative to End All Corporal Punishment of Children
1. The Global Initiative (www.endcorporalpunishment.org) promotes universal prohibition and elimination of corporal punishment in fulfilment of states’ obligations under the UN Convention on the Rights of the Child and other international treaties. Our aims are supported by UNICEF, UNESCO, human rights institutions and international and national NGOs. Since 2002, the Global Initiative has regularly briefed the Committee on the Rights of the Child on this issue, and since 2004 has similarly briefed the Committee Against Torture, the Committee on the Elimination of Discrimination Against Women, the Committee on Economic, Social and Cultural Rights, the Human Rights Committee and the Human Rights Council; we have briefed the Committee on the Rights of Persons with Disabilities since the beginning of its work.

(b) Summary
2. This briefing provides an update on the legality of corporal punishment of children in Rwanda in in light of recent legal developments. Despite the enactment in 2018 of a new Law on the Protection of the Child and a new Penal Code, Rwanda is yet to explicitly prohibit corporal punishment of children in the home, alternative care and day care settings, in violation of the fundamental right of all children to protection from corporal punishment and other cruel or degrading forms of punishment. 
3. With reference to articles 7, 15, 16 and 17 of the Convention on the Rights of Persons with Disabilities, and in light of the particular vulnerability of children with disabilities to corporal punishment by adults, the jurisprudence of the UN treaty bodies, the emphasis on eradicating this form of violence given by the UN Secretary General’s Study on Violence against Children and the importance of the issue to achieving target 16.2 on ending violence against children in the 2030 Sustainable Development Goals, we hope the Committee on the Rights of Persons with Disabilities will recommend to the Government of Rwanda, in the Committee’s concluding observations on the initial report, that “an explicit prohibition of all corporal punishment of children, however light, in all settings, is drafted and enacted as a matter of priority and that measures are put in place to ensure the law is properly implemented”.



(c) Detailed updated briefing
4. Law N°71/2018 of 31/08/2018 Relating to the Protection of the Child was enacted in 2018 to repeal and replace Law No. 54 Relating to the Rights and Protection of the Child 2011. Although the Government had said before enactment that it would explicitly prohibit corporal punishment,[footnoteRef:1] the 2018 Law does not do so: it includes in the definition of domestic violence only “excessive” punishment (art. 3). Article 28 of Law N°71/2018 of 31/08/2018 Relating to the Protection of the Child states that “a person who harasses a child or imposes severe or degrading punishments including corporal sanctions” commits an offence and is liable for imprisonment for a term of no less than two years and no more than three. The Government had said (in relation to article 218 of the former Penal Code, which is now article 28 of the 2018 Law) that courts had interpreted the legislation to “include corporal punishment”.[footnoteRef:2] It is unclear however whether this would include the ‘lighter’ forms of corporal punishment, particularly in regards to the minimum sentence of two years imprisonment.  [1:  [2018], CRC/C/RWA/5-6, Fifth/sixth report, paras. 85 and 88]  [2:  [2018], CRC/C/RWA/5-6, Fifth/sixth report, para. 85 ] 

5. Law N°71/2018 of 31/08/2018 Relating to the Protection of the Child does not repeat the provision in article 25 of the now repealed 2011 Law Relating to the Rights and Protection of the Child, which called on the Minister to make an order specifying “non-violent disciplinary punishments, care and treatments for the child”. It seems the Ministry of Gender and Family Promotion had drafted a Ministerial Order “specifying the necessary educational measures and other forms of non-violent disciplinary punishments, care and treatments for the child” pursuant to the Constitution (especially arts. 120, 121 and 201[footnoteRef:3]) and article 25 of Law No. 54/2011 relating to the Rights and Protection of the Child, but as at July 2018 the drafting of the Ministerial Order had not progressed. We have no further information on the future of this draft Ministerial Order in the context of Law N°71/2018 of 31/08/2018 Relating to the Protection of the Child. [3:  The draft appears to have been prepared before the Constitution was revised in 2015] 

6. The new Penal Code (Law Nº68/2018 of 30/08/2018 determining offences and penalties in general) includes a number of provisions relating to assault and battery but it does not explicitly prohibit all corporal punishment, however light.
7. We urge the Committee to highlight to the Government of Rwanda that it holds an international obligation to explicitly prohibit in legislation the corporal punishment of all children, including children with disabilities, and recommend that legislation is enacted to explicitly prohibit all corporal punishment, including in the home and in institutions, as a matter of priority.
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