REVISED PROPOSAL OF THE CHAIR OF THE COMMITTEE ON THE RIGHTS OF PERSONS WITH DISABILITIES
2020 Review for Treaty Body Strengthening

26 May 2022


1.	Predictable schedule of reviews[footnoteRef:1] [1:  This proposal does not reflect the CRC and HRCttee proposals for individual communications and urgent actions, which have not yet been discussed.] 

All treaty bodies agreed to establish a predictable review schedule. The Committees that have periodic reviews (CESCR, HRC, CERD, CEDAW, CAT, CRC, CRPD and CMW) will establish an eight-year review cycle for full reviews with mid-term reviews in between. 

The review schedule will be implemented with a degree of flexibility in order to address special requests for the postponement of a country review due to exceptional circumstances. The schedule will take into consideration the calendar of the Universal Periodic Review.

While the simplified reporting procedure will be the default procedure, the State parties can choose to opt for the traditional reporting procedure. 

Whereas the full review will consist of a review of all State obligations under the treaty in question, the mid-term review will cover up to four specific priority issues that were identified in the full review or that have since emerged. The modalities of mid-term reviews will enable greater focus on a smaller number of critical issues and will provide flexibility through a range of options. Current options under discussion, include[footnoteRef:2], [2:  Does not include follow-up to individual communications, urgent actions, and other mandated activities.] 


a) Aligning the current follow-up procedures utilised by some Committees with the mid-term review.  The current follow-up procedures are mainly desk top reviews of written submissions by States parties and stakeholders carried out inter-sessionally by follow-up rapporteur/s or working groups, who report to the plenary on a number of States parties per session.
b) The current follow-up procedures described under a) with a mid-term dialogue with the State party concerned in connection with treaty body sessions (the dialogue with the State Party may take place in-person or online).
c) The current follow-up procedures described under a) with an in-situ review by the follow-up rapporteur or working group in either States parties who are willing to accept the in-situ review or at the regional OHCHR office. 

The Sub-Committee for the Prevention of Torture (SPT) and the Committee on Enforced Disappearances (CED) will implement predictable schedules in accordance with their mandates and practices, as laid out in the Annex.

The predictable schedule will address the existing backlog in State reviews by prioritizing those States with pending reports for review. .

The predictable review cycle is expected to increase the State party’s compliance with their reporting cycle. However, in cases where a report has not been submitted, the review will be carried out as scheduled based on available information and dialogue with the State party, except in cases where the treaty body in question has accepted the State party’s request for the postponement of the review.

The adoption of a predictable schedule of reviews can be properly implemented only with increased operational and human resources. It must therefore be coupled with an adaptation of the formula contained in General Assembly resolution 68/268 (para.s 26-29) in a manner that ensures sustainable funding in accordance with the Secretary-General’s Call to Action and Our Common Agenda.

2.	Harmonised working methods 
The implementation of the predictable schedule of reviews requires and will facilitate, further harmonisation of working methods across treaty bodies, including as regards mid-term reviews, deadlines for stakeholders’ submission and other issues. 
Coordination and harmonisation will be enhanced by an inter-committee mechanism involving focal points who will exchange good practices and suggest to the meeting of Chairs improvements that could be adopted by all Committees. Before introducing any change to their working methods, the Committees will undertake to consult and seek the views of this mechanism. In case of divergent views the issues should be referred to the Chairs before action is taken. OHCHR views will be requested in terms of possible human resources and financial implications of any change in working methods.

Reasonable Accommodation
OHCHR should develop a reasonable accommodation policy underpinned by the United Nations Disability Inclusion Strategy (UNDIS) to enable treaty body experts with disabilities to fully participate in the work of their respective treaty bodies. The OHCHR reasonable accommodation policy would enable the OHCHR to implement protocols to identify and provide the individualised modifications, adjustments and supports required by treaty body experts with disabilities to be able to participate and be included on an equal basis with others. This policy should include a complaint mechanism to ensure the legal standard of non-discrimination on the basis of disability is met and the denial of reasonable accommodation as a ground of discrimination is recognised.

The OHCHR reasonable accommodation policy should be an integral part of harmonised working methods of treaty bodies. 

3.	Digital Uplift
Digital shift 
While State Party reviews should always be held in-person, the pandemic experience has showed that there are areas of treaty body work that could benefit from moving on-line and be enhanced by advanced, integrated digital platforms. 

Greater engagement and reach with civil society and other non-State actors would be enhanced by undertaking online outreach activities, such as the regional webinars and regional consultations that have already been successfully undertaken by treaty bodies with support from OHCHR, It could also be achieved by transferring current treaty body practice to online modes, such as holding regional online consultations for days of general discussion. Working Groups and joint treaty body working groups could also be conducted online.

A digital case file management system for individual communications and urgent actions must be completed to allow for uploading of communications and tracking the process, including the status of the case. The submission process is to be streamlined, allow the option of videoconferencing, oral evidence and States Parties responses in real-time. The digital tools required for this process will need to be secure and accessible. 

The digital platforms and tools for this shift is critical. It will require a very modernised file management and document sharing platform. It should be able to operate as a ‘communities of practice’ platform to support stakeholder engagement, working groups of Treaty Bodies and joint work undertaken by the Treaty Bodies. It will require a video conferencing/webcasting platform that is accessible and sustainable across the digital divide. 

The implementation of these platforms will require significant engagement with treaty body experts to ensure they can be customised to meet the needs of all treaty bodies. 

Honorarium
Treaty Body experts should be compensated for their online work to fulfil their mandate.   

The parameters of the payment of honoraria should be a standard rate, such as an equivalent of 20% of the existing DSA rate applicable in the State where the expert is participating from. 

The honorarium is a payment in recognition of time, effort, additional costs of connectivity and complexity of working in an online environment. 

Treaty bodies currently undertake their online work in two to three hour blocks to accommodate global time zones, the availability of interpretation and the complexity of working online.  As such, a two to three hour meeting block could be considered a work unit that qualifies for payment of an honorarium.








Annex

Predictable schedule for the Committee on Enforced Disappearances under article 29(4) of the Convention for the Protection of all Persons from Enforced Disappearances[footnoteRef:3] [3:  The proposal does not reflect the proposal of the CED to include the workload of the CED Urgent Actions Procedure under article 30. ] 


1.1. Steps and delays of the procedure

By definition, there is no fixed periodicity of the reporting procedure under article 29(4) of the Convention for the Protection of all Persons from Enforced Disappearances: the request for additional information is made only if the Committee deems it necessary, depending on the level of implementation of the Committee’s recommendations and conventional obligations by the State party and the evolution of the situation related to enforced disappearance in that country. 

These elements are also taken into account by the Committee to determine the delay within which it will request additional information, which can be of 2, 4 or 8 years. To decide whether and when to request additional information, the Committee will also strive to achieve coordination and complementarity with other Treaty Bodies.

The table below describes: 
· The criteria applied by the Committee to determine which delays to apply to States parties
· The corresponding duration of the “briefing” or “space of exchanges” between CED and the State party
· An estimation of the number of States parties concerned as of May 2022, which can be included in the treaty bodies’ predictable calendar. 
	Steps of the procedure and delays
	Criteria (not cumulative)
	Deadlines delays
And outcome
	Duration and scope of dialogue/ briefing
	Estimated number of States parties concerned 
(May 2022)

	Step 1:
Examination of initial report (art. 29(1))

	All States parties
	- Submission: 
2 years after ratification of Convention

- Examination: 3 to 4 years after ratification on average

- Outcome: COBs 1
	6 hours
	All new States parties

	Step 2: 
Examination of first report on additional information 
	Situations 1 
· High numbers of alleged enforced disappearances
· Urgent measures to adopt (including legislative measures)
· Relevant measures ready to be adopted (including legislative measures)
Situation 2
· No allegations of enforced disappearances in the State party but concerns related to harmonization of national legal framework with the Convention and process not initiated (need for time)
· Urgent measures to adopt (including legislative measures)
· Need to promote relevant measures ready to be adopted (including legislative measures or practice)
	
- Examination: 4 years after COB1

- Outcome: COB on AI(1)
	
3 hours on 3 priority themes 
	
29

	
	Situation 3:
· No allegations of enforced disappearances in the State party
· Solid legal framework and practice, both in terms of prevention and eradication of enforced disappearances
· Good level of cooperation with procedure


	- Examination: 8 years after COB1

- Outcome: COB on additional information (COB AI-1)
	6 hours
	39

	Step 3:
Examination of second report on additional information
	Situation 1:
· High numbers of alleged enforced disappearances
· Urgent measures to adopt (including legislative measures)
· Relevant measures ready to be adopted (including legislative measures)

	- Examination: 2 years after COB AI-1

- Outcome: COB on AI-2
	3 hours on 3 priority themes 
	6

	
	Situation 2: 
· No allegations of enforced disappearances in the State party but concerns related to harmonization of national legal framework with the Convention and process not initiated (need for time)
· Urgent measures to adopt (including legislative measures)
· Need to promote relevant measures ready to be adopted (including legislative measures or practice)
	- Examination: 4 years after COB AI-1

- Outcome: COB on AI-2
	3 hours
	23

	
	Situation 3:
· No allegations of enforced disappearances in the State party
· Solid legal framework and practice, both in terms of prevention and eradication of enforced disappearances
· Good level of cooperation with procedure

	- Examination: 8 years after COB AI-1

- Outcome: COB on AI-2
	6 hours
	39



In all cases where unexpected emergencies arise, the Committee can decide to shorten a deadline, or even to request for immediate reply of the State party to a specific request for additional information. Such change in delays can occur inter alia under the following circumstances:
· Multiplication of allegations of enforced disappearances
· Situation of crisis that puts people at risk to be subjected to enforced disappearances (example: state of war; massive push-backs; acts committee by NSA in specific circumstances; etc.)
· Change in legislation or practices that go against the Convention, etc.
Whenever contemplating the option to change the delay of review of a State, the Committee will take into account the reviews scheduled for that State in the predictable calendar by other Committees that can include the issue of enforced disappearances in their review. Whenever such options occur, CED will bring its concern to the attention of such other Committees and invite them to raise related issues in their dialogue with the State party.
1.2. Next steps of the procedure

At the outcome of the examination of the reports of additional information, the Committee has two options:

· Option 1: to maintain the procedure open:

The Committee can request additional information as long as it considers it necessary in view of:
· The status of implementation of the recommendations made to the State party in the context of the examination of State reports and in country visit reports; 
· The evolution of enforced disappearances in the State party concerned. 

For States examined every 2 or 4 years: the Committee follows-up on the implementation of its recommendations and examines new issues under “priority themes”. Such priority themes are determined by country rapporteurs and must be examined alternatively from one examination to the other, with the aim to ensure the coverage of all recommendations adopted both in concluding observations and in country visit reports, and new arising issues. On account of the more frequent periodicity of the interaction with States concerned, the reviews carried out under this modality will focus on a limited number recommendations, grouped under “priority themes”, as determined by the Committee in the adopted concluding observations. Each dialogue with the State shall have a duration of 3 hours. All adopted recommendations must be addressed over a cycle of 3 to 4 “short dialogues”, with the possibility to maintain an issue from one dialogue to the other every-time and as long as the Committee deems it necessary. 

For States examined every 8 years: on account of the longer periodicity of the examinations, the Committee follows-up on the implementation of all recommendations at each examination. In view thereof, the dialogues carried out under this modality will last six hours to allow for the exhaustive coverage in one session.

· Option 2: suspension of the procedure: 

If the Committee considers that the State party has implemented its recommendations, it can decide to put the procedure “on hold”. 

In such case, the Committee will not carry out any examination of the Committee during eight years. Nonetheless, at the outcome of this period, it will make a “general assessment” of the evolution of the situation of enforced disappearances in the State party. Such review will be done on the basis of information submitted by CSOs and NHRIs following an ample call for inputs/updates about enforced disappearances in the State party concerned. 

The Committee can also reactivate the procedure under article 29(4) whenever it considers it necessary in view of the evolution of the situation of enforced disappearances in the State party (situation of crisis or adoption of retrograde measures for example).

In such cases (decision to reactivate the procedure on the basis of the general assessment or to attend a situation of crisis), the Committee will request the State party to provide information on a list of themes identified by the Country Rapporteurs and adopted by the Plenary. The same delays and modalities of examination will then apply as for the previous steps of the procedure. 


Predictable schedule for the Subcommittee of Prevention of Torture 

1.1. Subcommittee country visits [footnoteRef:4] [4:  The proposal does not reflect two weeks of plenary meeting time per year for all other mandated activities of the Subcommittee put forward by the Subcommittee.] 


While the Subcommittee of Prevention of Torture cannot ensure a four-year cycle for its visiting mandate, the Subcommittee would opt for an eight-year cycle as proposed by the Covenant Committees, instead of the 10-year cycle proposed by the Committee on the Rights of Persons with Disabilities. The Subcommittee would thereby plan to carry out 91 visits within an eight-year period under that proposal, as a temporary measure, considering the current situation of 91 States parties and the established 70 national preventive mechanisms. 

Given the current number of States parties to the Optional Protocol and national preventive mechanisms in place, this would equate to approximately 11.5 visits per year. It is estimated that the consideration and adoption of each visit report would require approximately three hours of plenary time. With 11.5 visits per year, two reports per visit (one to the State party and one to the national preventive mechanism), and three hours needed for the consideration and adoption of each report, a total of 69 hours, or 11.5 days of plenary meeting time, would be needed per year for the Subcommittee’s visiting activities. 

1.2. Cyclic dialogues 

In addition to its primary objective of visiting places of deprivation of liberty during country visits, under article 11 (1) (b) and (c) of the Optional Protocol, the Subcommittee also has a mandate to advise and assist States parties and to cooperate for the prevention of torture. While work required under these two mandates are usually woven into the general work done by the Subcommittee and undertaken intersessionally, the growing number of national preventive mechanisms created pursuant to the Optional Protocol and the need to meaningfully and actively engage with them and with States parties has proven that the work undertaken in this regard needs to be substantially strengthened and structured, especially in the current context where post-visit on-site dialogues and/or follow-up visits are not feasible owing to the lack of appropriate financial and human resources. Under this proposal, these cyclic dialogues mitigate the current impossibility of the Subcommittee to fully undertake its mandate of regular visits. 

Therefore, under the current circumstances, the Subcommittee, through its regional teams, would complement its visiting programme of 91 visits within an eight-year period with thorough cyclic dialogues between visits, as proposed by the Committee on the Rights of Persons with Disabilities. In these dialogues, the Subcommittee would engage with both national preventive mechanisms and States parties (in respect of their national preventive mechanisms) on the protection of persons deprived of liberty against torture and ill-treatment. 
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