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BRIEFING ON GEORGIA FOR THE 
COMMITTEE ON THE RIGHTS OF THE CHILD, 
74 PRESESSIONAL WORKING GROUP – June 2016

From Dr Sharon Owen, Research and Information Coordinator, 
Global Initiative, sharon@endcorporalpunishment.org
This briefing describes the legality of corporal punishment of children in Georgia. In light of the Committee’s General Comment No. 8 on “The right of the child to protection from corporal punishment and other cruel or degrading forms of punishment”, its previous (repeated) recommendations to Georgia on the issue and the recommendations of other treaty bodies, the importance of eradicating this form of violence given by the UN Secretary General’s Study on Violence against Children and the recommendations made during the UPR of Georgia in 2011 and 2015 (the latter accepted by the Government), we hope the Committee will:
· in its List of Issues for Georgia, raise the issue of corporal punishment of children, in particular asking what steps are being taken to ensure that the law explicitly prohibits all corporal punishment of children, including in the home, and
· in its concluding observations on the fourth report of Georgia, recommend that legislation be enacted/amended to explicitly prohibit all corporal punishment, including in the home.


1 The report of Georgia to the Committee on the Rights of the Child
1.1 The fourth state party report to the Committee makes no reference to corporal punishment of children. It describes law reform in relation to children’s protection from domestic violence,[footnoteRef:1] but this does not clearly prohibit all forms of corporal punishment in the home. Corporal punishment continues to be widely tolerated in “disciplining” children in the home and other settings. [1:  [2014], CRC/C/GEO/4 Advance Unedited Version, Fourth state party report, paras. 98ff] 


2 The legality and practice of corporal punishment of children in Georgia
2.1 Summary: Corporal punishment of children in Georgia is unlawful in schools and penal institutions, as a sentence for crime and possibly in some alternative care settings, but it is not fully prohibited in the home and in all alternative care and day care settings.
2.2 Home (lawful): In 2014, the Civil Code was amended to prohibit “methods of upbringing of a minor by a parent that cause physical or psychological pain to a minor” (art. 1198, unofficial translation); battery or other violence which causes physical pain is punishable under the Criminal Code. But these provisions do not explicitly prohibit all corporal punishment. Provisions against violence and abuse in the Code of Administrative Offences, the Law on Education 1997, the Law on the Elimination of Domestic Violence 2006 and the Constitution 1995, including recent amendments, do not clearly prohibit all corporal punishment of children.
2.3 In rejecting a recommendation to prohibit all corporal punishment made during the UPR of Georgia in 2011, the Government stated that existing legislation “provides for a blanket prohibition on all forms of corporal punishment, including directed against children” and “adequately protects children from any form of corporal punishment”, and that Georgia therefore “does not intend to amend the applicable legislation”.[footnoteRef:2] However, at the second cycle UPR of Georgia in 2015, the Government accepted recommendations to clearly and explicitly prohibit corporal punishment in all settings.[footnoteRef:3] [2:  31 May 2011, A/HRC/17/11/Add.1, Report of the working group: Addendum]  [3:  12 November 2015, A/HRC/WG.6/23/L.12, Draft report of the working group, paras. 6(14), 6(15) and 6(16)] 

2.4 UNICEF’s major 2010 analysis of data on child discipline in 2005-2006 found that 67% of 2-14 year olds in Georgia had been subjected to physical punishment and/or psychological aggression in the guise of “discipline” in the home in the month prior to the survey.[footnoteRef:4] In research in 2007-2008, based on the reports of parents and carers, 80% of children had been physically “disciplined” in the past year and 82% had been psychologically punished.[footnoteRef:5] [4:  UNICEF (2010), Child Disciplinary Practices at Home: Evidence from a Range of Low- and Middle-Income Countries, NY: UNICEF]  [5:  Lynch, M. A, Saralidze, L., Goguadze, N. & Zolotor, A. (2008), National Study on Violence against Children in Georgia, UNICEF & IPSCAN] 

2.5 Alternative care settings (?partially prohibited): In reporting to the Human Rights Committee in 2000, the Government stated that corporal punishment is prohibited in institutional care establishments.[footnoteRef:6] We have been unable to identify any prohibiting legislation in this respect. There is no explicit prohibition of corporal punishment in other alternative care settings (non-institutional forms of care, foster care, etc). The Public Defender of Georgia has repeatedly documented corporal punishment in large residential institutions, small group homes and schools attended by the children in childcare institutions.[footnoteRef:7] [6:  26 February 2001, CCPR/C/GEO/2000/2, Second state party report, para.117]  [7:  Public Defender of Georgia (2012), Report on the Monitoring of Residential Childcare Institutions for 2011, Council of Europe & Public Defender of Georgia; Public Defender of Georgia (2010), Annual Report for 2010: Monitoring of Children’s Homes, Council of Europe & Public Defender of Georgia] 

2.6 Day care (lawful): There is no explicit prohibition of corporal punishment in early childhood care settings (nurseries, crèches, etc) or in day care for older children (day centres, after-school childcare, childminding, etc).
2.7 Schools (unlawful): Corporal punishment is considered unlawful in schools under article 19 of the Law on General Education 2005, which states that school discipline must respect pupils’ dignity, but there is no explicit prohibition of corporal punishment.
2.8 Penal institutions (unlawful): Corporal punishment is unlawful as a disciplinary measure in penal institutions. It is not a permitted disciplinary measure under the Law on Imprisonment, but there is no explicit prohibition. A Juvenile Justice Code was adopted in 2015: we have yet to see the text of the law.
2.9 Sentence for crime (unlawful): There is no provision for judicial corporal punishment in criminal law.

3 Recommendations by human rights treaty bodies and during the UPR
3.1 CRC: The Committee on the Rights of the Child has recommended three times to Georgia that corporal punishment be prohibited in the home and other settings – in its concluding observations on the state party’s initial report in 2000,[footnoteRef:8] on the second report in 2003[footnoteRef:9] and the third report in 2008.[footnoteRef:10] [8:  28 June 2000, CRC/C/15/Add.124, Concluding observations on initial report, paras. 42 and 43]  [9:  27 October 2003, CRC/C/15/Add.222, Concluding observations on second report, paras. 44 and 45]  [10:  23 June 2008, CRC/C/GEO/CO/3, Concluding observations on third report, paras. 31 and 32] 

3.2 HRC: In 2014, the Human Rights Committee recommended to Georgia that measures be taken – including legislative measures – to end corporal punishment in all settings.[footnoteRef:11] [11:  [July 2014], CCPR/C/GEO/CO/4, Concluding observations on fourth report, para. 9] 

3.3 ECSR: In 2012, the European Committee of Social Rights concluded that the situation in Georgia is not in conformity with article 17.1 f the European Social Charter because corporal punishment of children is not prohibited in the home.[footnoteRef:12] [12:  January 2012, Conclusions 2011] 

3.4 UPR: During the Universal Periodic Review of Georgia in 2011, recommendations were made to prohibit corporal punishment of children which the Government rejected, stating that existing legislation was adequate.[footnoteRef:13] At the second cycle UPR in 2015, the Government accepted recommendations to explicitly prohibit corporal punishment, including in the home.[footnoteRef:14] [13:  6 March 2011, A/HRC/17/11, Report of the working group, paras. 106(26) and 106 (36); 31 May 2011, A/HRC/17/11/Add.1, Report of the working group: Addendum]  [14:  12 November 2015, A/HRC/WG.6/23/L.12, Draft report of the working group, paras. 6(14), 6(15) and 6(16)] 
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