CED URGENT ACTIONS PROCEDURE UNDER ARTICLE 30
CHAIRS MEETING JUNE 2022

I. The procedure in a nutshell

Through the Urgent Actions procedure, the Committee can request that a State party take immediate action to search for the disappeared person and investigate his or her disappearance. Such request can be submitted to the State under the jurisdiction of which a person was disappeared, or the State party of his or her nationality. For the Committee to be able to receive a request for urgent action, the disappearance must have commenced after the entry into force of the Convention for the State party concerned, and the person requesting the urgent action must have reported the disappearance to the relevant national authorities, when that possibility exists. This means that from the moment when a person has reported a disappearance to an authority competent for the search and investigation, the Committee can take action. In this regard, there is no need to exhaust domestic remedies.

[bookmark: _GoBack]By ratifying the Convention, State parties are automatically bound by this procedure, which is foreseen under article 30 of the Convention. 

The procedure, by its very nature, is characterised by its urgency as the passage of time on the search and investigation of disappeared persons is critical. The Committee’s intervention, therefore, from the moment it receives an urgent action request, through the Petitions and Urgent Actions Section of OHCHR, needs to be almost immediate –typically 24 to 48 hours. 

As a result, the procedure has been set up to allow for the quick intervention of the Committee. The Committee delegates to a Working Group composed of five of its members the responsibility to analyse the Urgent Action requests all year through. Once the Working Group on urgent actions decides to register a request, the Secretariat prepares a registration note that, once approved by CED Working Group on Urgent Actions, it transmits to the State party concerned. This note includes a legal assessment of the case and the drafting of a registration note, including a summary of the facts surrounding the disappearance and recommendations for the search of the disappeared person, the investigation of the disappearance, the prosecution of perpetrators, and the participation of family members in the search and investigation processes. The Committee may also include in the registration note a recommendation that interim measures of protection be adopted to protect the life and integrity of family members, representatives or any other persons involved in the search process who may be at actual or potential risk of threats or reprisals aimed at dissuading them for participating in or promoting search and investigation processes. 

The State party is given two weeks (when the disappearance is less than 1 year old) or one month (for older disappearances) to provide a response to the Committee’s registration note. Upon its receipt, the Secretariat shares the State party’s response with the authors of the urgent action request for their comments within 1 month. On the basis of the State party’s response and the authors’ comments, the Secretariat prepares a follow up note for the Committee, which –once approved by CED Working Group on Urgent Actions- is sent to the State party, with case-specific recommendations. 

When either the State party or the authors fail to respond within the provided timeframe, the Secretariat follows-up on behalf of the Committee and sends up to three reminders. If a State party fails to reply after the third reminder, the final reminder, indicates that the Committee may decide to make the situation public in its report on requests for urgent action at its following session and in its following report to the General Assembly. From there, the Urgent Action is considered to remain ‘open’, but no further action is taken until the Committee receives the requested information. As at 8 April 2022, the Secretariat on behalf of the Committee had sent final reminders and received no response from the States parties concerned regarding 350 requests for urgent action: 298 requests concerning Iraq, 51 requests concerning Mexico and 1 request concerning Mali.

In all other cases, the Secretariat, on behalf of the Committee, maintains permanent contact between the authors of the request and the State party concerned. It acts as a “bridge” between the authors of the request and the State. This includes contacting the authors of urgent actions requests to request additional information or clarifications, and meeting with States parties to discuss and follow up on implementation of the Committee’s recommendations. An Urgent Action remains open until the disappeared person has been located, dead or alive, and until the interim measures of protection are no longer required. 

Each Urgent Action refers to one person, whose disappearance usually affects a large group of people, including family members and relatives. All these victims require and expect a specific attention to allow that their cases progress and avoid impunity that characterizes most cases of enforced disappearances. The work of the Committee on Urgent Actions through the Secretariat therefore has to be carried out on a daily basis. It is to be noted that if the drafting of a registration letter can be done on the basis of a standard format, the drafting of follow-up letters requires analysis of a case file and follow up to the implementation of each recommendation. It is estimated that the drafting of each follow up note requires 2 working days on average. 

II. 	Impact of the urgent actions procedure

[bookmark: _Hlk103670928]As at 8 April 2022, the Committee had registered a total of 1,491 requests for urgent action. In 2020, the Committee registered 192 new requests for urgent action and sent 102 follow-up notes providing States parties with specific recommendations relating to the search and investigation of the enforced disappearance. In 2021, the Committee registered 459 new requests for urgent action and sent 90 follow-up notes. The Committee highlights the sharp increase in the total number of new requests for urgent action registered in 2021 compared to the previous year, at 240 per cent. 

In that context, the positive impact of the Urgent Actions procedure must be underlined: as of today, 426 disappeared persons on whose behalf an urgent action had been registered have been located, 402 of them alive. This is a clear reflection of the critical importance and very concrete impact of this mechanism on the lives of victims and families. Authorities and victims have signalled on various occasion the relevance of the procedure, which sheds light to cases of enforced disappearance by bringing them to the attention of competent authorities, providing guidance on the actions to be taken to search for the disappeared person and investigate disappearances. It is worth highlighting the landmark judgement by the Supreme Court of Mexico stating the legally binding nature of urgent actions.[footnoteRef:1]  [1:  Judgement of 16 June 2021, amparo remedy no. 1077/2019.] 


III. Requirements for meeting time and resources for the urgent actions procedure

At the time of adoption of Resolution 68/268, the Committee had only registered 11 Urgent Actions. It was therefore estimated that the available resources of the Petitions and Urgent Actions Section were sufficient to provide the necessary support. Hence, Urgent Actions were not included in the calculation of the resource formula that accompanied the resolution. Since then, the number of new requests for Urgent Actions has increased exponentially every year, to the point of surpassing the number of registered individual communications in 2022. 

Most of the work on urgent actions is carried out inter-sessionnally by the Petitions and Urgent Actions Section and the Committee’s Working Group on Urgent Actions. The support of the Secretariat is key for the success and relevance of the procedure. Delays in replying to an Urgent Action request or to follow-up on the information provided by the State party and authors of the request have an adverse impact on the efficiency of the procedure and the legitimacy of the Committee’s work. But most importantly, prompt action is required to ensure that disappeared persons have a realistic chance of being located promptly, as happened in the cases referred above, in which the disappeared persons could be located. 

As highlighted in the Committee’s letter to the co-facilitators of the process of review of the human rights treaty body system (referred to as the 2020 Treaty Body Review), pursuant to Resolution 68/268, there is an urgent need to ensure that the Urgent Actions are taken into account in the formula applied to determine the Secretariat’s resources. A proposed formula was included in the annex of that document (“Resource implications for CED Work under article 29(4) and Urgent Actions”), as follows: 

Since most of the work to support the Urgent Actions procedure is undertaken by the Secretariat inter-sessionally, human resources required for this procedure should not be calculated on the basis of the Committee’s meeting time but rather on the time required to process an urgent action request. The proposed formula is based on the average number of days required per urgent action multiplied by the number of urgent actions dealt with annually (averaged over a two-year period) divided by the average working year for a P3 staff member (44 weeks). 

The formula has to take into account the following elements:
- An Urgent Action remains open “as long as the fate of the person sought remains unresolved”. An Urgent Action will therefore be considered as a “living case” until it is closed, namely after the disappeared person is located, and Interim Measures of protection are not necessary anymore. There are currently 966 open urgent actions.
- Some Urgent Actions are dealt with jointly. This occurs whenever a request for Urgent Action is submitted to the Committee with regard to the simultaneous disappearance of various people, or when the requests relate to facts occurred in a same region, over a similar period of time. In such cases, the Committee follows the procedure by group, thereby spending less time on each individual case, but highlighting the specific information related to each of the cases whenever it is necessary.
- The proposed calculation relies on a two-year period rather than a four-year period (for reporting). This is due to the exponential increase in UAs over time – a four-year period might lead to an unrealistically lower average of incoming UAs.

Annual workload of urgent actions

In 2020, the Committee dealt with: 935 open requests for urgent actions, out of which 265 were gathered in 58 “groups”. As a result, the reference of Urgent Actions for 2021 is 935 – 265 + 68 = 738

In 2021, the Committee dealt with: 965 open requests for urgent actions, out of which 606 were gathered in 71 “Groups”. As a result, the reference number of Urgent Actions for 2021 is 965 – 606 +71 = 430

Calculation of human resources
For Professional staff:
738 cases followed in 2021 + 430 cases followed in 2022 = 584 cases on average per year

584 cases corresponding to 1344 days of work or 269 weeks
269 weeks of work divided by 44 weeks equals 6 P3 Staff.

For General services staff:
584 cases corresponding to 292 days of work or 53 weeks
53 weeks divided by 44 weeks equals 1.2 GS staff

Calculation of meeting time

The Committee deals with urgent actions inter-sessionally. During session, the Committee uses an average of 3 hours of meeting time to consider this report, irrespective of the number of cases. While this allows for a discussion on general trends and issues identified during a reporting period, it does not allow the Committee to have case-specific discussions and updates. The Committee has identified the urgent need to have the possibility to discuss during sessions specific cases that raise new issues and allow the identification of specific patterns of relevance. Additional meeting time is also essential to allow the Committee to address sensitive issues raised by some of the Urgent Actions. It is estimated that an additional 3-hour meeting per session is necessary to this end, which is not possible with the current meeting time available. This would bring the total meeting time to 6 hours.
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