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Reporting Organizations

Project South is a social justice organization devoted to movement building and movement
support in the US and the Global South. Project South is actively working on documenting
detention conditions in immigration detention centers in the US South and is also involved in
impact litigation against privately-operated detention centers. Project South is also involved in
Congressional and UN advocacy in an attempt to shine a light on the abusive conditions in
immigration detention centers.

University of Pennsylvania Law School Transnational Legal Clinic provides pro bono legal
services to individuals and families seeking humanitarian forms of immigration relief, while also
engaging in partnership with human and immigrant rights organizations, community groups, and
individuals, in promoting respect for and promotion of international human rights norms within
systems of immigration regulation and enforcement throughout the United States and globally.
The Immigration Clinic at the University of Texas School of Law serves vulnerable low-income
immigrants from around the world before the immigration and federal courts and the Department
of Homeland Security (DHS). The Clinic also engages in national and international human rights
advocacy and collaboration with other organizations to further the protection of migrants’ rights
in the United States.

Issue Summary

The United States immigration detention system violates several human rights standards set forth
in the International Covenant on Civil and Political Rights (ICCPR), particularly the right to
freedom from cruel, unusual, or degrading treatment or punishment, right to freedom from
medical or scientific experimentation without consent, right to liberty and security of person, and
the right not to be arbitrarily deprived of life.

As of August 2023, U.S. Immigration and Customs Enforcement (ICE) detains over 30,000
people each day.' Although the Biden administration ended border-exclusion programs, such as
Title 42, it has replaced them by expanding the immigration detention system after a temporary
reduction in detention during the COVID pandemic.” 90% of people detained by ICE are held in
privately-owned or operated facilities and are subject to egregious and ongoing abuses."” The
government does not appoint counsel in immigration proceedings, even for those in detention,
and access to counsel for detained immigrants is extremely limited."

Mandatory automatic detention of entire categories of migrants remains commonplace and has in
fact expanded under new legal interpretations. Migrants with certain criminal convictions have
no opportunity for review of their detention even where they present no risk.” Most asylum
seekers arriving at the border are also automatically detained without any opportunity for review
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of an ICE decision to detain. Previously, almost all asylum seekers apprehended at the border
were detained until their asylum screening interview known as a credible fear interview (CFI),
but many could seek review of their detention if they passed the credible fear interview. Now, in
Texas and most parts of the country where detention of asylum seekers is carried out, the law is
interpreted to preclude any review of detention even after a favorable credible fear interview." As
a result, asylum seekers often remain detained for months or years without review despite a lack
of governmental showing of flight risk or danger to the community.

In addition to the expansion of immigration detention, the United States has deployed broad use
of invasive electronic monitoring (ankle monitors and phone apps), which deprives migrants of
liberty, privacy, and family rights."" Such monitoring takes place without any individualized
determination of need. ICE has recently established a program known as FERM (Family
Expedited Removal Management) that deploys both ankle monitors and phone app monitoring for
asylum seeking families with children arriving at the border.""

The United States has also failed to challenge and end the detention of migrants by state entities
that have pursued criminal prosecutions based on race and immigration status, particularly
through the state of Texas’ Operation Lone Star program.™

Human rights violations carried out at Irwin County Detention Center (ICDC) in Ocilla, Georgia
and Stewart Detention Center (Stewart) in Lumpkin, Georgia exemplify the harms of the U.S.
immigrant detention system. ICDC is owned and operated by the private, for-profit corporation
LaSalle Corrections, while Stewart is owned and operated by the private, for-profit prison
corporation CoreCivic.

For years, detained immigrants at ICDC reported human rights abuses including lack of medical
and mental health care and unsanitary living conditions.” These conditions only worsened during
the Covid-19 pandemic. ICDC medical exam rooms were dirty, dusty, and “in need of
cleaning.”™" In 2020, Ms. Dawn Wooten, a licensed practical nurse then-employed by ICDC, and
interviews with detained immigrants revealed non-consensual gynecological procedures were
being carried out on women detained at the ICDC, along with other forms of medical abuse and
neglect from poor treatment to fabricating medical records.™"

The United States government was aware of this abuse as early as 2013, but failed to take any
corrective or remedial measures to safeguard the rights of immigrants detained at ICDC. Instead,
government officials retaliated against women who spoke out, taking steps to silence them,
including: deporting them or attempting to do so; physically assaulting them; threatening to put
them in solitary confinement; transferring them to other units to separate them from other
protesters; rationing or threatening to ration water for women on hunger strike; delaying delivery
of prescription medications; denying them access to the law library and their own medical
records; destroying records of the abuse; and obstructing congressional investigations.*"

In May 2023, DHS announced its plan to terminate its contract with ICDC and either transferred
or released women held there by the end of September 2021.* However, it simultaneously
expanded detention capacity at Stewart, despite its well-documented history of abuse and rights
violations.*" Within a year of women being held at Stewart, multiple reports surfaced of sexual
assault perpetrated against migrant women by a male nurse employed at the detention center.*""
These abuses are not unique to ICDC or Stewart but are endemic to the system of privatized
immigrant detention. These abuses arose in an environment where medical neglect, mistreatment,
and other rights violations have persisted for more than a decade, with full knowledge of the
United States government.*""

In January 2022, the United States Senate Permanent Subcommittee on Investigations published a
report, following 18 months of investigation, which confirmed ICE failed to ensure adequate
oversight of off-site medical providers contracted for the treatment of people held in its custody,
and when put on notice of medical neglect and abuse, failed to take the corrective measures
required to guard against such abuses, and to ensure adequate medical care at ICDC.*™ DHS
Office of Inspector General (OIG) also published a report, following its own investigation into
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alleged abuses at ICDC, which found medical policies and procedures inadequate.™ Despite this
evidence, the U.S. Government has failed to provide redress to the women or other immigrants
who endured abuses at [CDC and Stewart or to the families of immigrants who died while in ICE
custody.™

Human Rights Committee Questions, Concluding Observations From 2014 Review, and the
United States’ Fifth Periodic Report

In Concluding Observations issued after the United States’ last review in 2014, the Human Rights
Committee recommended that the United States “review its policies of mandatory detention and
deportation of certain categories of immigrants in order to allow for individualized decisions; take
measures to ensure that affected persons have access to legal representation; and identify ways to
facilitate access to adequate health care, including reproductive health-care services, by
undocumented immigrants and immigrants and their families who have been residing lawfully in
the United States for less than five years.”

In its Fourth Periodic report to the Human Rights Committee, the United States government
stated that the DHS OIG actively investigates conditions in immigration detention facilities, often
based on unannounced visits. ICE concurred with the OIG’s recommendation and took corrective
action to address the issues. On September 28, 2020, the OIG closed the recommendation in
response to receiving documentation from ICE that showed that all four facilities had completed
the corrective actions. But as detailed above, the abuses have persisted alongside a lack of
transparency and accountability in the oversight ICE provides over the detention centers and jails
across the country.

Recommendations from Other UN Human Rights Bodies

During the 2020 Universal Periodic Review of the United States by the Human Rights Council,
six States recommended to the United States that it take steps to protect the rights of migrants.*!
Further, eight States recommended that the United States end or make changes to the immigration
detention system.™! Six States specifically called for detention to comply with human rights
obligations.™"

In Concluding Observations issued at the end of the United States’ last review by the Committee
on the Elimination of Racial Discrimination, the Committee recommended that the United States
“[e]nd mandatory detention and ensure due process for all detained non-citizens, without
discrimination, including access to legal counsel.” The Committee further recommended the
United States take steps to prevent excessive use of force by ICE officers, hold accountable those
responsible for abuse, and provide remedies for victims and their families.™"

The UN Special Rapporteur on the Human Rights of Migrants and eight additional UN Special
Procedures with relevant mandates reiterated their concerns regarding immigration detention and
alleged human rights abuses, particularly in the Irwin County Detention Center. The group called
on the United States to create adequate conditions in detention centers and exercise adequate
oversight of private prison corporations.™"

Recommended Questions

. What measures are you taking to respect, protect and ensure the rights of all persons within the

immigration detention centers consistent with human rights obligations? What steps are you
taking to ensure individualized determinations of necessity before detention?

What steps are you taking to provide redress to the women and other immigrants who endure
abuses while held in ICE custody, including at Irwin County Detention Center and Stewart
Detention Center?



22. What steps are you taking to provide redress to the family members of immigrants who died in

ICE custody?

23. With regard to women subjected to non-consensual gynecological procedures:

L.

ii.

How are you planning to ensure accountability for all persons involved, from the
medical personnel who carried out the procedures to those with oversight over
the contracting of the medical personnel?

What steps are being taken to ensure them the legal status necessary to
participate freely in investigations and to pursue their claims? What steps are
being taken to facilitate the lawful return of those women deported in the
immediate aftermath of raising complaints about their treatment while at ICDC?

24. What measures are you taking to assess persons’ physical and mental health and to ensure the

immediate release of those for whom ongoing detention imperils their health, particularly when

confronted by the deaths of those from medical neglect and suicide of those held in your custody,
as well as the well-documented long-term deleterious physical and mental health consequences of

detention?

VI. Suggested Recommendations
25. For those women and other individuals subjected to rights violations while under the custody of

ICE, ensure access to justice for all those subjected to deprivations of their personal integrity and

security, including:
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Measures to hold fully accountable all those responsible, including those within
the DHS hierarchy who failed to take affirmative measures to protect those held
within its custody;

A full and transparent investigation into retaliatory actions taken against detained
immigrants who have bravely asserted their rights, and surveillance of advocates
and advocacy organizations who have stood alongside the immigrants to seek
recognition of the rights of detained immigrants in Georgia, and ensuring the rights
of human rights defenders seeking access to justice from within and outside the
barbed wire fences of immigration detention centers across the United States; and,
Full and complete redress and reparations for those whose rights were violated.

26. Take measures to protect the human rights of all persons the United States subjects to immigration
enforcement, particularly the rights to freedom from cruel, unusual, or degrading treatment or

punishment, right to freedom from medical or scientific experimentation without consent, and right

to liberty and security of person, by taking steps to end immigration detention and electronic
monitoring as a means of deterrence or enforcement, especially categorical or mandatory

deprivation of liberty.
27. Terminate all contracts with privately owned or operated detention centers and the use of

intergovernmental service agreements with local governments by DOJ and DHS for the processing

and detention of individuals subject to its custody, which perpetuates a system of profit over rights,
and seeks to distance the United States from its ultimate accountability for violations committed

against persons deprived of liberty by order of the United States government; and,
28. In the interim, ensure transparency, oversight, and accountability within existing systems of

detention; ensure meaningful access to the right to health, the right to due process, the right to

freedom from forced labor, the right to access asylum, the right to freedom of expression, the right
to freedom of association, the right to non-discrimination, and the right to freedom from retaliation



for exercising the aforementioned rights, for all persons subject to its custody, as well as the right
to free expression for human rights defenders in Georgia and across the United States.
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